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From 

Thk limwr HOX'BLE LOBl) SOrTHBOROIKIH, 

G.O.B., G.C.M.G., G.C.V.O., 

To 

Ilrs EXOKLLENrY Wh GO7ERX011 GENERAL in 

COUJTCIL, DELHI, 


Dated Delhi ^ the 26thr Fehnuiry 1919. 


Youa Exckllkncy, 

I have the hoiioui to forwaul hemvitli the reports of the two Reforms 
Committees, namely, that of the Praneliise (Jonimittee and thai of the 
Committee on Division of Ennctioiis, witli their relative appendices, for 
transmission to the Secietary of State for India. 

When suoh a procedure has been desiiuble I have presided over 
meetings of the Committees sitting; in joint session, but such a course 
has been but seldom necessary. Tlie two Committees so arranged their 
programme of business that they made their tour through the presiden- 
cies alid provinces together and have always been in n position to 
change interviews on the matters referred to them. 


I have the honour to remain. 
Your Excellency’s most obedient sei'vant, 

SOITTHBOROrGH. 
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FRANCHISE COMMITTEE. 


To 

HIS EXCELLENCY the GOYEENOE GENERAL ik COUNCIL. 
Yoiir Excellency, 

In accordance with the directions of the Right Hon’ble the Secre- 
tary of State for India, we have the honour to forward to Your Excellency, 
for submission to the Secretary of State, our report on questions connected 

with franchise. 

% 

2. The terns of reference to tis were as follows : — 

I. As regards provincial legislative Councils — 

(1) to advise on franchises and constituencies in each province 

with the object of securing as broad a franchise and as 
representative a council as present circumstances in each 
province permit (Report, paragraph 226) ; 

(2) to devise means for direct election as far as possible (para- 

graph 226) ; 

(3) to advise how far representation can be adeciuately and effec- 

tively secured by territorial electorates, or where circum- 
stances seem to require it in order to secure adeqxiate re- 
j)reseiitutions of minorities, of special interests or of 
backward classes, by (i) special or communal electorates; 
or in) reseiving elective seats for special classes in plural 
constituencies; or (Hi) uoniinatiou in such measure as the 
exigencies of fair and adequate representation entail (para- 
graph 232); or (iv) other expedients, for instance propor- 
tional representation, etc.. ; 

(4) to advise as to the number of nominated official members ; 

(5) as a result of (1) to (4), to propose a complete scheme for size 

and compo.sition of each provincial council. 

II. As regards the Indian Legislative Assembly: 

(1) to consider the best means of cojistitutiiig that body in accord- 

ance with the recommendations in paragraph.^ 2T3 to 270 
of the Report without necessarily adhering to the exact 
numerical strength sxrggested, and, ])articularly, 

(2) to advise on the possibility of direct elections, and if such a 

system is found feasible t(j propose fiauchise and constitu- 
encies : otherwise t(» propo.se a scheme of indirect 
election. 



III. As regards the Council of State — 

(1) to advise as to the method of election to that body in accord- 

ance with the schemes set forth in paragraph 277, and in 
particular, 

(2) to consider {a) the material available for the six special consti- 

tuencies; and (5) the provisions necessary for securing 
that the special Muhammadan and landed members 
should, as far as possible, be representative of the whole 
of India. 

IV, In examining the above questions the Committee will have 

regard to the decision of the Government of India as to the 
areas which are to be the subject of special treatment (para- 
graph 199). 

3. In making our enquiry we have borne in mind the observaiions 

and recommendations contained in the follow- 
paragraphs of the Joint Eeport of Tour 
smutional Reforms? ' Excellency and the Secretary of State on. 

Indian Uonstitutional Reforms, which bear 
directly upon the questions referred to us : 

Defects of the existing electoral system — ^paragraphs 83 and 84. 

Conditions of the problem — paragraphs 131 to 155, 

Treatment of backward tracts — paragraph 199. 

Constitution of provincial legislatures and representation of minori- 
ties — paragraphs 225 to 233. 

Grand Committees — paragraph 252. 

The Indian Legislative Assembly — paragraphs 273 to 275. 

The Council of State— paragraph 377, 

Our report must be read with reference to and in the light of these 
paragraphs. 

4, We have visited the three presidencies of Bengal, Madras and 
Method of our enquiry. ®o^tay and also Bihar and Orissa, the United 

Provinces of Agra and Oudh, the Punjab and 
the Central Provinces. We have held sittings for the purpose of taking 
evidence in the three presidency towns and at Patna, Lucknow, Lahore 
and Xagpur. At each of these places we had the advantage, after hear- 
ing the loi id evidenfe, of meeting the heads of the respective local govern- 
meiiT? and in case^ where the system of executive council govern ni on t 
IS in force) also the iixtmlers of the Executive Councils, and of discussing 
with theiJi •jLue<tions lelating to the franchise scheme for their respec- 
tive piOTinces, With regard to As->am the Chief Ctimmissioner arranged 
that the evidence tor that province shoul'd be brought before us at 
sittinsrs which we held in Calcutta, where we also had the advantno-e 
of discussing with him important questions connected with the franchise 
scheme for his province. 

Diirins nur eaquirr into the case of each province, we were ioined 
1 qnr dehcerations hv fwo added members (one official and one non- 
^lal) appointed by the respective local governments with a view 
|t]ie ndernate lepreNentanon of the local conditions. We desire to 
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toke tliis opportunity of expressing our obligations to our added mem- 
bws (whose names are given in appendix Xllj for the great assistance 
which we have obtained from them. Ifot only did they take a share 
in the examination of the evidence and in deliberating upon the fran- 
chise scheme, but in several cases they supplied us with memoranda of 
their views. 

The names of the witnesses who gave evidence before us and (in 
the case of representative witnesses) of the bodies or associations on 
whose behalf they appeared, will be found in appendix XIII to this 
report. We have kept a record of the evidence given before us and 
have deposited it with the Home Department of the Government of India. 
In appendix XIV will be found the original proposals of the various 
local governments in regard to franchise schemes together with a note 
of the proceedings at our meetings with the governments of the various 
provinces. We have also incorporated in that appendix such amended 
proposals or further memoranda as were subsequently furnished to us by 
those governments. 

As a result of this procedure, we are in a position to place before Tour 
• Excellency and the Secretary of State detailed recommendations relating 
to the matter stated in our terms of reference. 


PKOVIXOIAL LEGISLATIVE COUXCILS. 

5. Our proposals for the constitution of and election to the provincial 
legislative councils are embodied in eight schemes which will be found 
set out in appendices I to VIII to this report. While we take full 
responsibility for the recommendations which we have embodied in these 
schemes, it is a satisfaction to us that, in framing jjroposals for Bengal, 
Bihar and Orissa, the United Provinces, the Punjab and the Central 
Provinces, we have found it possible to adhere to the general lines of the 
schemes which the local governments prepared for our consideration. 
We are glad that m many cases our amendments to the original schemes 
of these governments are such as they in subsequent communications 
with us were prepared to approve. 

The government of Bombay placed before us a scheme which con- 
tained alterative views on some of the main problems of representation. 
We desire^ to thank His Excellency Sir George Lloyd who, at the time 
of our arrival in Bombay, had been in ofSlce for only five weeks, for the 
great assistance afforded to us. We must also record our obligations 
to our added member, Mr, L. 0- Crump, I.C.S., for procuring for us the 
additional information which we required to enable us to complete the 
franchise scheme for this presidency. 

In Madras the government proposed two alternative schemes. The 
first (Scheme A) was based wholly on communal electorates, and com- 
mended itself to them as necessary for a council with such powers as 
are contemplated in the Joint Report. The second (Scheme B) was 
based on a system of territorial electorates with a communal electorate 
for Muhammadans only, and was recommended for adoption should the 
council continue to exercise, as at present, functions which are mainly 
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Hfivisoiy. We were precluded l)y our terms of reference from consider- 
ing these alternative scliemes under the limitations suggested by 
the loc‘al government, but we found the material embodied in Scheme 
B of us'^istance to u^ in preparing our propovsals for the presidency. 
Our deliberations were assisted by our discussion with the Governor in 
CouiK'il ot several prob.lems that arose from the evidence presented 
ti) us. 

b. W** have pi-efaced our scheme for each jnovince with a brief 
siatistnal sunimarj’' of the salient facts i‘egard- 

Exetusfon^of^^^ composition of its popula- 

tracts. have given in each (‘ase figures 

relating to those backward tracis whicih the 
loud goveuimeiit has proposed to exclude from the operation of the 
s< heme and wliieh are referred to in item IV of our terms of reference. 
The G^ivernmeiit of India have not oommnnicated to us their decision 
on these proposals. "Wliere we understand that questions relating to 
the>e iKickw'ard tracts will be dealt with in the legislative council, we 
hare provided for their representation bv nomination, but where the 
local government proposes to exclude them entirely from the purview of ^ 
the legislative (ouncil, no such provision has been made. 


Frtoielrise Proposals. 

7. In our lecommendations regarding the franchise we have first 

DittitiaiifiAatimis general disqualifications of 

electors, which are common to all provin<'es. 
In ii<Mordati<*e with the prei>on derating weight of the evidence received 
by us, we propose to disqualify women, persons under 21 years of age* 
subjects of any foreign State (but not of a Native State in India), and 
persons of unsoiind mind. The only one of thovse recommendations 
requiring discussion is that relating to the disqualification of women. 

8. We received numerous petitions from women of the e(lu<*.ated 

Female Suffrage. ^‘lasses urging the cause of female suffrage on the 

5»ame property qualifications as for men, or at least 
the admission of w^onien graduates to the franchise. More than one lady 
appeared before us to support this view. Several political associations, 
especially in Bombay and Madras, ui^ged the same caiuse, but during the 
oral examination of their representatives we found reason to believe that 
lemale suffrage w’as adyocated^rather on general grounds than on consi- 
derations (»f practicability. None of the local governments advised the 
extension of the franchise to women, though the Chief Commissioner of 
Assam proposed a franchise for European women, and the Bombay o*ov- 
ernnient were divided on the point. ' 

Tn >;onie provinces the municipal franchise iiidudes women, but the 
cMdeme placed before ii. showed that it is sparingly exercised, ev<-ent 
Ijerhap^ ni Bombay city. We aie satisfied that the social conditions 
mindia make it premature to extend the franchise to Indian women 
Bill. luncture, when so large a proportion of male ele<‘tors reipiire 
ni the use of a responsible vote. Further, until the custom 



oi se<‘lubioii of women, followed by imaiiy classes and cummunities, is 
relaxed, female suffrage would hardly be' a reality; it would be out of 
harmony with the conservative feeling* of the (‘oiiutrv ; and it would 
involve grave difliciilties in the actual recording ot votes. Whilst fully 
appreciating the object of those who advocate this measure as an aid to 
the emanci])ation of women, we have decided not to recommend the exten- 
sion of the suffrage to them, but are of opinion that at the next i*evisit)u 
(as contemplated by the Joint Iteport) of the constitutions of the councils 
the matter should be reconsidered in the light of the experience gained 
of the working of the electoral system aud of social conditions as they 
then exist. 


We have, however, to record that one of our members (Mr. Hogg) is 
of opinion that, while theie may be no very general demand for female 
suffrage at present, no strong opposition to it was revealed by the evi- 
dence, and that therefore it is advisable to remove the sex dis(j[nalification 
at the outset of the development of res 2 )onsible government in India. He 
would not, however, be in favour of making any special or separate 
arrangements for the recording of women’s votes. 

9. Our general proposals for the franchise aie based ujion the jirin- 

(*iple ot residence within the constitiienev and the 

Qiiaiificatioiis OT oiootors* « ,• , !•_/»**»• 

possession of (*eitaui property qualifications as 

evideu(‘red by the payment ot land revenue, rent or lo(*al rates in rural 
areas, aud of municipal rates in urban areas, and of income tax generally. 
In tracts where the land revenue is subject to periodical revision, land 
revenue has been adopted as the best measure of property qualification, 
but in tracts where the land revenue is permanently settled, we have 
substituted the payment of local rates, which are based on a periodical 
rental valuation. In only rare cases have we been obliged, in the 
absence of a suitable basis of taxation, to have recourse to a qiialifi(‘ation 
based on the possession of immoveable property. We have thought it 
desirable to depart from the above primujiles in one im^iortant I'espect, 
in so far as we recommend the enfranchisement of all retired and pen- 
sioned officers of the Indian Army, whether of commissioned or noii- 
{ximmissioned rank. This step was universally and strongly advocated 
in the Punjab, and we have (*onsidered it advisable to extend it to all 
provinces. 

In our re<*ommend<itions we have not attempted to define the franchise 
qualifications and similar matters with that precision of phiuseolog-y 
which will be required in the regulations of eac*h 2)rovinee; but our 
pi'oposals will, we trust, form a sxiitable basis for the drafting of ilie 
necessary regulations. 


10. In pres(*ribiiig the amount oi the property qualification, we have 

scheme of electorates. eiumc5aterl in 

paragraph 226 of the Toint Hepoit that the 
franchise should be as broad as possible, consistently with the avoidance 
ot any such inordinate exteiihion as might lead to a bieakdown of the 
electoral maidiinery tlirough sheer weight of numbers. In the case of 
each ])orvin<e we have satisfied ourselves that our ^iroposals do not 
oversiep this limit The large pviiportion of illiterate voters may no 
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doubt cause practical difficulty : but the problem is not a new one in India^ 
and a similar problem has already been faced with success in municipal 
elections by the use of coloured ballot boxes and other like devices » 
We are satisfied that a considerable amount of non-official assistance 
from honorary magristrates and other persons of local position will be 
available to assist the officers of government in working the electoral 
machinery. We have not thought fit to impose any literacy test, although 
this course was urged by some witnesses, since this exclude many 
electors who are competent to manage their own affairs. ITor 
have we sought to attain uniformity in the standard of property quali- 
fication for the various provinces. We have relied largely upon the 
local experience of the government witnesses who appeared before us, 
and have not hesitated to recommend differing qualifications even within 
the same province where we were satisfied that social and economic 
differences justified the discrimination. We have, however, proposed 
the same qualification for all communities within the same area, 
although this will enfranchise a smaller proportion of Muhammadans 
than of non-Muhammadans. We consider that this is more desirable 
than to lower the qualification for a particular community. The quali- 
fications adopted by us will result in enfranchising a substantially higher 
proportion of the urban than of the rural population, a result which we 
believe to be justified by the higher standard of wealth and intelligence 
in the towns. 


The following table shows the number of electors in each pro- 
vince according to the rough estimates prepared 
for us; — 


IL 


Size of eleotoratos. 


Province, 

Total 

population. 

Urban 

electors. 

Bntal 

electors. 

Total 

eloctoisr 

Madras 

39,827,885 

32,000 

510,000 

542,000 

Bombay 

19,580,312 

149,000 

504,000 

653,000 

Bengal .... 

45,063,697 

106,000 

1,122,000 

1,228,000 

United Provinces . . . . 

47,182,044 

64,500 

1,419,000 

1,48.%600 

Punjab 

19,565,013 

77,000 

160,000 

237,000 

Bibar and Onssa . 

32,446,461 

58,500 

517,500 

57(5,000 

Central Provinces .... 

12,209,638 

39,500 

120,000 

159,500 

Assam 

6,000,000 

•• 

•• 

300,000 


It must be borne in mind that the total population of the provinces 
iue*udes very large classes such as the depressed classes and abori- 
^iu6s wiiich fumisli lew or no voters nud will be represented by nomina- 
tion. 








We desire to record that in the case of the rural franchises in the 
provinces of Bihar and Orissa and the United Provinces, one of our 
members (Mr, Hailey) would have preferred that the rental qualification 
should be raised in the case of Bihar and Orissa from^Hs. 16, 64 and 48 
to Bs. 32, 96 and 64 respectively, and in the case of the United Provinces 
from Us, 50 and 25 to Rs. 100 and 50 for the revenue and rental quali- 
fications. He considers that in each case the electorate would be re- 
duced to a more manageable size, and the representation of the landlord 
and tenant interests more equally balanced. The lower standard was, 
however, in each case proposed by the local government, and the other 
members of the Committee are not prepared to recommend the placing 
of the qualification at a higher level than was proposed by the local 
governments, being satisfied that the lower level would not produce 
an unmanageable number of voters, and would not include in the electoral 
roll persons of an average status inferior to those whom it is proposed 
to enfranchise in other provinces. 

On the other hand, another of our members (Sahibzada Af tab Ahmed) 
is anxious to see a substantial reduction both in the rural and urban 
qualifications proposed for the Punjab, so as to secure a material in- 
crease in the number of electors, more nearly approximating to that 
proposed for the United Provinces. He points out that the population 
of the Punjab consists mainly of small peasant proprietors, who are 
likely to be better fitted both to use the vote and to appreciate the educa- 
tion derived from its exercise, than the large number of tenants enfran- 
chised in other provinces, that this class has rendered conspicuous services 
to the State during the war, and that there is, in his opinion, a general 
feeling in the Punjab that the province should not be refused political 
privileges granted in other parts of India. The standard which we 
have adopted was, however, proposed by the local government, which 
was strongly adverse to a lowering of the standard until further experi- 
ence of the working of the franchise had been gained. We were not 
prepared to overrule this view, but we think it likely that, at the next 
revision of the constitutional arrangements of the province, it may he 
found possible to adopt a somewhat lower franchise qualification. 

12. In paragraph 83 of the Joint Report reference is made to the 
Direct election with restricted nature of the existing franchise, 

territorial consti- and this is further illustrated by the statistics 
tuenoies. of the present numlier of electors given in 

the statistical summarjr of each province. Except in the case of 
Mubanimadans in some provinces, the general population is represented 
only by a system of indirect election through membel^ of municipal and 
district boards. If our proposals are accepted, a large number of 
electors will for the first time have an opportunity of choosing their 
representatives by direct election. We haA^e endeavoured to adopt 
the district as the territorial area for constituencies; it is a well 
recognized administrative unit, with generally homogenous interests, 
and affords the most convenient basis for the preparation of the 
electoral roll and the organization of electoral machinery. We have 
departed from this principle in the case of cities with a large population, 
which have been recognized as separate constituencies. The smaller 



have iistially ])epji merged iuto the rural constitueiKues, and only 
tvhere io(‘aI < ircunnstanres rendered such a <‘ourse unsuitable have Ave 
^^rouped these towns into separate urban constituencies. It will 
observed that the umount of representation giA^eu to urban (‘onstitiien- 
cies is on a libeial 1)asis as compared AAuth their population, but liei'e 
also we consider this to be justified by tbeir superior standard of Avealtb 
.Uid intelligence and by the larger interest evinced in political questions. 
The toAviis have, moieoA-er, a more extended experien<‘e of the use of the 
iranciuse, since it has been more widely exeirised in muni<*ipal than in 
3‘ural local self-government. So far as practicable, we Inn^e endeavoure<I 
firovide at least one seat in each district; but it. has been necessary 
to gorup districts together in order to form (*oiistitueii(‘ies for ilie- 
.epresentation of communal minorities AA’here their numbers are sniull. 
As regards the allo(*atiou of seats, we have foJiloAved no vSingle princijile* 
hut have endeaA’onred to allot seats proportionately to* the importam**- 
of the (‘onstituency measured by a combination of fa(‘tf)rs siudi as ]>opn- 
latiou, estimated numbe]* of voters and other local conditions. In this 
jiatter Ave have, Avhere pracdicahle, followed closely the jiroposals made 
Us bv the local governments. 


IS. In view of the fact that the franchise will be extended to a large 

Single and plural mem- 

ber oonstltuencifis. of the A^ote, aa^b consider that it is- 

present to adopt the most sinnile 
method of election. TJiUh, we <*ontemplate as a general rule single 
iiiember constituencies, bnt onr detailed proposals leave a latitude to 
the goveniments in eases where a rigid insisteni^e on this rule' is 
insulted io the local conditions, especially in the presidencies of Madras 
Kombav Avhere special circumstances may make it desirable to 
iioriii plural member constituencies. In preparing our proposals for 
wip furmatlou of oonstitueucies we liave been irnjcb > astsii^ted bv tht* 
■laienal placed before us by the local governmeuts. We have, howevei- 
Bo recognize tUut the ehtimates of the number of electors are at prescui, 
Inwessarily impeifect, and may have to be substanliaUy modified. ¥»r- 
• ther the local goveniments may wish to recommend minor adiustments 
<*t The geographical groupings of areas into constituencies. We accord- 
jnglt suggests that, after statutorj* effect has been given to our re<‘oiii- 
luendations, local governments should be free to bring forward, for the 
•onsideration of l.our Excellency in Council, proposals for anv change', 
m detail they raav deem necessart' in the constituencies which we re- 

and composition of the councils and 
he nunchi'-e qiuihfi(‘atio3is lemam unaltered. 


14 For reasons similar to those in the preceding paragraph we are 
Methods of voting, '’PPosed to the introduction' of the more ela- 
T> 1 , systems of voting, such ns Proiioi-t.ionnl 

Eepreventutioii ihe Limited Vote and the Cumulative Vote, althou.dl 
. e have allowed the latter system to continue in Bombay City, w'here the 
'•-leis ha\e had experience of it for some years in municipal elections 
,ud where there is a general feeling i„ favour of its refenthn W^ 
ccmamend that plural voting should be forbidden save, of course in the 
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sense that, where a (‘onstitueney returns more than one member, each 
elector will have as many rotes as there are to be members. This state- 
ment applies to all general and communal (tonstittiencies, but not to 
the case of the constituencies formed for the representation of special 
interests referred to in a later portion of this report. Where an elector 
is entitled to a vote in one or more of such constituencies, he will also 
be allowed, in addition, to exetcise his rote in one general or communal 
constituency. We consider that, so far as possible, the arrangements 
should admit of the completion of the election in each constituency in a 
single day, though elections throughout the piovince may extend over 
it longer period. 


Co m munaJ Reyvemi tation . 

15. The Joint Report (paragraphs 231 and 232) recogui;5es the ueces- 

communal representation of Muham- 
madans in provinces where they do not form 
i) majority of electors. The evidence received by us and the opinions 
of local governments concerned w’'er6 almost unanimous in favour of this 
course. In all provinces, exciept Bengal and the Punjab, Muhammadans 
are in a minority as regards both popxilation and eiectors. In Bengal 
and the Punjab, where Muhammadans foi*m a majority of the population, 
our rough estimates show that they form a minority of electors. 
There was very general agreement in favour of communal representation 
tor Muhammadans in those provinces as well as in the rest of India, and 
the local governments urged the same step. Both Hindus and Muham- 
madans are thus in substantial agreement that the latter should 
everywhere enjoy communal electorates, and we have no hesitation in 
recommending that effect should he given to this common desire. We 
have consequently provided for the preparation of separate Muhammadan 
and non-Muhammadan electoral rolls, and for separate Muhammadan 
constituencies. In allocating the proportion of Muhammadan and 
non-Muhammadan seats, we have been generally urged to follow the 
agreement reached by the political representatives of the two parties 
at ihe joint session of the Indian Ifational Congress and All-India 
Mtislim League held at Lucknow m December 1916, referred to in para- 
graph 163 of the Joint Report, xtnder which certain proportions were 
fixed for the amount of Muhammadan representation in the provincial 
and imperial legislative councils. The great majority of Indian wit- 
nesses and the representatives of associations, political and non-political 
alike, not excluding those in which Hindu interests preponderate,^ adhered 
io this compact, ‘and it vseems to us that any departure from its terms 
would revive in an aggravated form a controversy which it has done 
much to compose. In the provinces of Bombay, Bengal, the United Pro- 
vinces, the Punjah and Bihar and Orissa, the local governments 
recommended us to adhere to the compact, whilst the Madras govern- 
ment provided in the first of its alternative schemes approximately the 
proportion of Muhammadan representation which the compact fixed. In 
the interests of India as a whole, have, therefore, felt ourselves amply 
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justified in accepting tlie compact as a guide in allocating the proportion 
of Muhammadan representation in the councils. 

16. In the Punjab we haye recommended a separate electoral roll 

and separate constituencies for the Sikhs, 
following in this respect the recommendation 
contained m paragraph 232 of the Joint Report. There is some ditfi- 
fultr in defining with accuracy the distinction between some classes of 
Sik£s and Hindus ; our suggestion for meeting this difiS.culty is to require 
that the officer responsible for preparing the electoral roll shall accept 
the declaration of an elector that he is a Sikh, unless he is satisfi(‘d that 
the declaration is not made in good faith. 

17. The other communities for which we recommend separate com- 

Indian Eura- munal electorates are Indian Christians, Euro- 

peans aiM At^lo- peans and Anglo-Indians. In existing con- 

Indians. ditions candidates belonging to these com- 

munities will have no chance of being elected by general constituencies, 
and we would refer to Tour Excellency’s speech at the opening of* 
the session of your legislative council at Simla in September 
1918, in which this question was left for our consideration un- 
fettered by the views expressed in the Joint Report. We have restricted 
such communal electorates to Indian Christians in Madras, to Europeans 
in Madras, Boml»ay, Bengal, the United Provinces and Bihar and Orissa, 
and to Anglo-Indians in Madras and Bengal, these being the only pro- 
vinces in which in our opinion the strength and importance of these 
several communities justify this special treatment, though one of our 
members (Mr. Hogg) would like to see the system extended to Anglo- 
Indmn.'i in Bombay and the United Provinces. The Indian Christian 
community in the Madras Presidency numbers over a million, is growing 
in importance and strength, and has a high standard of literacy. It is 
important to note that the representatives of both the Roman Cathol ic 
and Protestant Associations expressed their willingness to unite in 
a common electorate. As regards Europeans, our aestion needs Init little 
justification beyond an appeal both to history and existing facts. We 
shall «ub-equently deal with the representation of European commerce 
and indu.«.try, but in addition we feel that the European community as 
.'ucL is entitled to separate repre.sentation. There are many interests, 
.suclt as those of professional men, government and private employes, 
e«]ucat;nuist.s. mi3>ionaries and the like, which would not be adequately 
rej.ve-euteis by members selected primarily on behalf of the capital omi- 
ceined in commercial and industrial activities. The An<do-Tndian 
rommimity presents a question of greater difficulty, btit it is desirable 
to a fiord 10 them, as well as to Indian Christians, an opportunity for 
joiitiLul education, which cannot well be secured othertrisc than tlirono-h 
the ‘jrant oi repre.sentation by communal election. Wc should reo-n*T'd 
it unfortunate if these communities failed to take their share in'" the 
rar’.dlr developing political life of India. Some difficulty arises in 
trail. ns deSn^ions of European and Anglo-Indian. We have set out 
in appendix XI a form of words_ which will, we hope, prove of some 
tliose whose «luty it will be to prepare the necessary rec^’iila- 
ri' i We have not overlooked the recommendation of the Joint Report 
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in favour of the representation of numerically unimportant minorities 
by nomination; but, in addition to the considerations mentioned above, 
we would note that a representative appointed by nomination would be 
debarred from selection for the post of minister. In recommending 
communal representation for these and other communities, we have done 
so in the hope that it will be possible at no very distant date to merge 
all communities into one general electorate. 


18. Claims for separate electorates were placed before us by numerous 
nfhi... communities, such as the Mahishyas of 

nal representation. * Bengal and Assam, the Marwaris of Calcutta, 
the Bengali domiciled community of Bihar 
and Orissa, the Ahoms of Assam, the Mahars of the Central Provinces, 
the Uriyas of Madras and the Parsis of Bombay. In these cases we 
did not feel justified in admitting the claim. In the southern parts of 
the Bombay presidency and in Madras (but fortunately in no other 
parts of India) claims were put forward by non-Brahman Hindus for 
separate communal representation as a means of protection against the 
alleged ascendancy of the Brahman. The Lingayets of the Bombay 
^presidency asked on this ground for the protection of their interests by 
the reservation of seats in plural member constituencies. We believe 
that this^ organized community will find no difficulty in securing re- 
presentation through a general electorate in the districts where they are 
numerous, and the result of elections to local bodies tends to confirm 
us in this belief. 


19. A similar claim on similar grounds was urged by the Marathas 
.. j j allied castes in the Deccan and Southern 

of the Bombay presidency. The 
representatives of this class were divided in 
their recommendations, some urging the necessity for separate electorates 
and others proposing the reservation' of seats in plural member con- 
stituencies. Two of our members (Mr. Hailey and Mr. Hogg) would 
have been glad to grant special electoral facilities to them by the reserv- 
ation of a single seat in each of the six districts where they preponderate. 
They consider that this guarantee would secure to the man assured mini- 
mum of representation, of which they would otherwise be uncertain 
owing to the ascendancy of the Brahman. They believe that, if this 
representation were once secured, the community would be encouraged 
to take its share in the political life of the province, from which it might 
otherwise be excluded. The majority of the committee, However, 
are' of opinion that in view of the facts that the Marathas and allied 
castes number over 5 millions out of 14 million Hindus in the presidency 
proper, and that their voting strength will largely predominate in at least 
five districts with 12 seats, no sufficient case for special treatment has 
been established. 


20, In Madras a similar question was raised in a very acute form 
Non-Brahmans of by the claim to communal representation of 

Madras. the non-Brahman Hindus of that presidency. 

Before our arrival in Madras, we had received a considerable body ’ 
of representations relating to this question and made ourselves 
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acquiuute<l witli the discussions of the subject in the press, ft had 
also l^eeii |ail)licly stated that the composition of our ('Onnnittee 
made it inipo.'ssible for us to consider with justice iind fairness the 
proldenis arising out of thi& controversy. We visited ifitdras pi'epared 
to enter int<» a full and careful consideration of this ipiestion, but 
unfortunately we were deprived of the opportunity of hearing those 
leaders ot tlie non-Brahnians who claim a separate electorate and 
of te, sting their views by oral examination, since they iiifonned us 
that they refused to appear before the Committee, (■oinmunications 
receivecrfrom Dr. Xair and other leaders will be found in ap{)endix X\', 
We desire to record that, whatever the merits or demerits !>f the <*on- 
troversy might be, it was our earnest wish to use our good offices to find 
some method td composing these important differences which are dis- 
turbing the political life of the presidency. We should have been glad, 
even perhaps at the cost of the disregard of sound constitutional fora s, 
to have attempted some acceptable arrangement. The refusal of these 
leaders to appear at our enquiry deprived us of all power of intervention 
and made a settlement by consent impossible. 

So far as we have been able to ascertain, the ease for the non-B rah mans' 
rebts on the assertion that the Brahmans, though numerically a small 
4*ommunity, occupy, not only for religious and social reasons but also 
on account of their exceptional educational qualifications, a position of 
preponderating influence. It is also urged that Brahmans have a share, 
disproportionate to their numbers, of positions in the service of Uovern- 
ment and in the le^al profession. The non-Brahmans claim that they 
need protection against the overpowering, though not necessarily illegi- 
timate, influence of a class possessing so marked a degree of religious 
and social prestige. 

The possible solutions of the problem, which emerge from our consi- 
deration of the question, may be described as follows. The first is the 
constitution of a non-Brahman communal electorate, comprising all 
classes of Hindus other than Brahmans. This solution, as we under- 
btand from their written publications, commends itself to considerable 
bection of the political leaders of the non-Brahmans. A second alter- 
native would be to constitute large multiple constituencies, and to reserve 
a certain proportion of seats for non-Brahmans candidates. A further 
proposal^ producing much the same result, though with a variation of 
figures, is to limit the number of Brahman candidates to he returned b^ 
aiicli constituencies, and this course was recommended io us by another 
aectioii of the non-Braliman community. 

Apparently the reason why any solution on the basis of reservation of 
seals would not be acceptable to the first section of non-Brahman 
leaders is that they mistrust candidates, though belonging to their own 
clas^, ill whose election Brahmans would take a part,^ however limited 
may be the number of their votes. We for our part feel unable to recom- 
mend the coustitutioii of a separate communal electorate for non-Brali- 
maus, matever value and propriety such a measure mav have for 
protecting a minority against the press^ure of oilier communities or 
inreiest^, it would be unreasonable to adopt this expedient for protectino* 
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1 ) eonuiuiuity wliicL has an overwhelming electoral strength. In the 
Madras presidency the nou-Brahmatis (omitting the depressed or un- 
touchable classes) oiitnnmhej* the Brahmans in the proportion of f.bout 
22 to 1 . We have made an (estimate of the l elative proportions of these 
coiniuuuities in re{>ard to tlie number of voters on the franchise recom- 
mended for the presidency, an<l we are, we think, well within the mark 
in estiiuaiing that the non-Brahmaa (again using the expression in the 
sense indicated above) exceed the Brahman electors in the proportion of 
ati least 4 to 1 . We cannot but think that, if the capacity already devoted 
to politicos among the non-Brahmans w’ere utilised in organizing this great 
majority, the nou-Brahmans would in no long space of time find that 
such a preponderance of votes would make itself effectually felt despite 
the power and iufluen(*-e of the Brahmans. The formation of a separate 
communal electorate for iion-Brahnians would have the effect of placing 
the Brahmans in a separate communal electorate of their own, a position 
in whicdi we are not prepared to pla(‘e a community against its will. 
There thus remains only the proposal for the reservation of a consider- 
able number of seats for non-Brahmans in plural member constituencies. 
But such evidence as we were able to obtain went to show that, whilst 
“ such a proposal might be accepted by the Brahmans if it were the price 
of an enduring peace and might, if the number of seats were substantial, 
be accepted by one section of the non-Brahmans, the leaders of the other 
section were prepared neither to submit to such a solution nor to accept 
it as a settlement of the controversy. In these circumstances we felt 
it our duty to deal with the electoral position on lines corresponding 
to those framed for other parts of India, and in our recommendations we 
accordingly make no dif^renc*e between the Brahmans and the non- 
Brahmans. 

On this subject we feel constrained to add this final suggestion, ti 
may be that, after statutory effe(*.t has been given to our proposals. 
Hi.s Majesty’s Governmeut may be willing to afford the parties to this 
controversy an oppoitunity, before the electoial machinery is (*ompleted, 
of agreeing upon some solution of the question, e.//., the provision of 
plural member constituencies and of a certain proportion of guaranteed 
non-Brahman seats. We venture, at the risk of travelling outside the 
terms of our referen(‘e, to suggest that, if any ^<‘heme is brought forward 
by the leaders of the non-Brahmans which appears likely to afford a 
reasonable prospect of a speedy and eijuitable settlement, an opportunity 
might be allowed io Tour Excellemy in Council (possibly under the 
advice of some small commission or committee) to introduce into the 
electoral system for this presidency any modifications on these lines that 
may seem likely to lay the controvercy finally to rest. 


ficpresmiation c/ Sperufl Intncaff*. 

21. We turn to an important but less contentious problem, the repre- 
sentation of special interests. In considering* 
Zamindars^and Land- claims of the landholding class to special 

treatment, we recognise the considerations 
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put forward in paragraphs 147 and 148 of the Joint Report regarding 
the position of the landed aristocracy and of the smaller landed gentry. 
Where we have found a genuine landed aristocracy forming a distinct 
class, of which the taluqdar? of Oiidh form perhaps the most conspicuous 
example, we have had no hesitation in maintaining the privilege now 
held fay them of special representation in the legislative councils through 
electorates composed oi tbeir own class. Thus, in addition to the taluq* 
dais of Oiidh, we have recommended special representation to the zamin- 
dcii? of Bengal, Madras and Bihar and Orissa, the sardars of Gujarat 
and the Deccan and the jagirdars of Sind (in the Bombay presidency). 
It may justifiably fae claimed that in each case these constitute a special 
class with clearly defined interests distinguishable from those of the 
smaller landholders. We have at the same time continued the special 
representation enjoyed hy a class of somewhat different hut still clearly 
defined status, namely, the large landholders of Madras, Agra, the Cen- 
rral Provinces and Assam, and have further, pursuant to the policy of 
guaranteeing adequate representation to landholding interests, acceded 
to the strong recommendation of the Punjab government for the grant of 
special seats to the larger landholders in the Punjab, a privilege which 
they do not at present enjoy. The qualifications of electors will in each * 
case be residence in the constituency and a high payment of land revenue 
or local rates; though we have, in addition, maintained as a qualification 
the possession fay landholders of certain high titles conferred or recog^-* 
niseil by government. 


22. We recommend the maintenance of the existing arrangement by 
University. ‘which the interests of university education are 

represented in the provincial legislative councils 
by a member elected by the Senate and Fellows of the university of the 
province. We have, in addition, made provision for the newly consti- 
tuted university of Patna, and for the universities of Nagpur and Dacca 
when they are duly constituted. 


23. The Joint Report (paragraph 232) recognises that commercial 
®®*J**^®**®® 3ncl and industrial interests should receive separate 
Industry. representation, and this view was supported 

almost without exception by the evidence received by us. These .special 
interests are now represented in the provincial legislative councils by 
menibers retiinied by chambers of commerce and by trades^ plantino^ 
mining and millowners’ associations. These are in ‘the main, though 
nut exclusively, representative of European commercial interests. The 
special interests of Indian comiaerw are at present represented bv election 
oiilr m the legislative coimcil of Bombay, where one member 'is elected 
b\ the millowners assocmtions and one by associations composed of 
merchants and traders. TTe are satisfied that the method of. i^presen- 
tanon Through associations has worked well in the past, and shmild he 
continued in the future. "Where, therefore, we have found associations 
wuich have been proved to our satisfaction to be fuliv representative 
01 the various concerned, we recommend that elertion to the 

r'S for commerce and industry shouM be mS 

0 , tneir memhei=. In the three provinces of the Punjab, Central 
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Provinces and Assam, where there is no organized association of sufficieni 
importance for the representation of Indian commerce, we recommend 
a special electorate consisting of factory-owners and the representatives 
of registered companies. It will be noted that the amount of representa- 
tion given to European commerce in Bengal is larger than in other pro- 
vinces ; this step we hold to be justified by the importance of European 
commerce in that province, and this view is supported by a unanimous 
resolution of the non-official members of the present legislative council 
in favour of maintaining the existing proportion of elected European 
seats in the council. It will be further noted that we have given increased 
representation to Indian commerce, with the result that special representa- 
tion of this interest is provided in seven out of the eight provinces. We 
have recommended safeguards against the abuse of the method of election 
through associations by proposing that the regulations for elections should 
in each case be approved by the Governor in Council, who will further 
have authority to modify the system of representation in order to meet 
any alteration in the position or constitution of the different associations. 
The regulations should contain provisions for ensuring that all electors 
'have a place of business within the province. 


24. In assigning the number of seats in each council to which non- 
^ . official representatives may be appointed by 

Represeiitetm by nomi- nomination, we have been guided by the exist- 
ence of important classes or interests which 
could not be expected to obtain representation by any practicable 
syvstem of election. Thus we have been driven to the expedient of nomi- 
nation for the representation of the depressed classes, because in no case 
did we find it possible to provide an electorate on any satisfactory 
system of franchise. We have indicated in each province the special 
interests which we consider should receive such representation (including 
Labour, where the industrial conditions seem likely to give rise to labour 
problems); it will be understood, however, that our lisis are intended 
as a guide to the Governor rather than as a direction to be followed 
in framing the regulations. Our pi’oposals contemplate a very sparing 
use of nomination, and we have provided only a narrow margin to enable 
the Governor to correct any glaring inequalities in election or to secure 
the presence on the council of any person of position or political experi- 
ence who may have failed to secure election. 


25. In our recommendations regarding official seats we have been 
cruided entirely bv the necessity of providiuff 
0 €ia epre n a ion. number of officials required for constituting 

the Grand Committee in accordance with paragraph 232 of the Joint 


Report. We have assumed that the standard strength of the Grand 
Committee will be 40 per cent, of the (jouncil. We feel bound to add 
that practical inconvenience may arise, especially in the smaller provinces 
from the necessity for the attendance of so many officials at the council 
proceedings. If the proportion were reduced from 40 to 30 per cent., 
which could (we venture to suggest) be effected without any material 
change of principle, the number of officials might be diminished, and the 
inconvenience proportionately reduced. 
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Qualificut lotis of Candidafes. 


2(i. In with the qualifications of candidates for election as 

... lueinlters of the provincial councils, we have 

it u )ec s. Taken the existing regulations as our guide, but 
have relaxed them in several material points. Thus while maintaining 
the di^pialifiiation of persons who are not British subjects, we have 
recommended that this bar should not apply to the subjects of Native 
States in India. There are many ]iersons who, though technically .sub- 
jects ot Native States, reside in British teiiitory, with which their 
interests are identified. 


We gave mwb consideration to the question whether dismissal 
. . fi-om Government service should in itself consti- 

°****m?nt aSvioe.***”'' ” disqualification. The majority of u.s 

are of opinion that such dismissal should 
tonstihite u dis(jualification it it has taken place in circumstances which, 
in the opinion of the Governor in Council, involve moral turpitude, . 
and that it should be fiu-ther provided that this bar may be removecl 
by the same authority. They hold that a regulation of this nature is 
essential in the interests of the good reputation of the new (‘.otincils. 
"We have, however, to rec'ord that this reconuuendation does not command 
the assent of Lord Souihhorough, Mr. Surendranath Bauerjea and 
Mr. Srinivasa Sastri, who consider it improper to limit the choice of the 
electorate by imposing a disqualification based on the decision of an 
executive authority. 

28. The existing regulations debar from candidature all persons scn- 
impriBonmwit. feuped^ by a criminal court to imprisonmenf. for 
an offence punishable tvith imprisonment for 
a term exceeding six months, or who have been ordered io find seimritv 
for gcmd Iwhaviour. We have considered it sufficient to resti ict the dis- 
qualification to persons who have been sentenced by a criminal court 
TO imprisonment in circumstances -which, in the opinion of the Governor 
iU (.'ouncil, involve moral turpitude, and have, as in fhe previous case 
provided that the same authority may remove the disqualification. 


2y. X pioblem of greater difficulty is presented by tlie question 
Residenoe, uhethez' a candidate should he jiermiiifieil Io 

. , <-onte.st a < onstituency in which he has no place 

■d lesidence. Ihe present regulations piuvide that in all Muhammadan 
-oeal board, municipal and landholders’ constituencies, tlie candidate 
UMist have a place of residence within ihe coustittieucy. The evidence 
piesemed to us on this point was by no means unanimous. Associn- 
toms and individuals representing what may be termed the moie proorcs- 
-ive element m Indian politics weie definite in their view that flKu-e 
no jiislifi.ation for restiicting the (hoice of the electors in this respect 
and that in?isten<-e on such a legiilation might, by depriving the new 
oumiL ot the sei vices of men of experience and capacity, impair the 
-nr f ot the reform^ now being inaugurated. Th e point was also^empha- 
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sised tliat a residential fj^nalifioation Ls easv of evasion in the ahaenee of aii 
undesirably restrictive definition. Some of the local governments, 
namely, those of the^ United Pi'ovinces, Biliar and Orissa and Assam, 
did not press for the insertion of this qualification. On the other hand, 
the local governments of Bengal, Bombay, Madras, and the Punjab 
held that it would be detrimental to the interests of a large proportion of 
the new electorate to admit as f^andidates persons who were not resident 
in the areas they sought to represent. This view received support from 
some non-official witnessevs, particularly in the Central Provinces, and 
very wide support in the Punjab from individual witnesses and associa- 
tions representing rural interests. It was pointed out to us that one 
objetd of < ‘Oil stitu ting territorial eleci orates is to encourage the candi- 
dature of persons with knowledge of local interests and actually 
rejireseiitative of 8U(*li interests, and that the chance of securing such 
( andidates among the rural population, bitbeido unversed in politics, 
would be impaired by the competition of candidates from outside. Much 
of the educative effect of the franchise would thus be lost, and the 
represeidative rbiira(‘ter of the councils impaired. Our attention wa-i 
, further directed to tlie remarks on this subject in paragraph 84 of the 
Joint Report which contemplate the possible neceswsity of presciibing 
definite qualifications for candidates for rural seats. 


We have found no difficniliy in maintaining the existing regulation as 
regards special (‘onstituencies, such as those provided for landholders. 
With regard to the general and communal constituencies, however, 
the majority of us, although on principle opposed to such a restriction 
anywhere, resolved, on a consideration of the evidence, to abandon 
uniformity, and to impose the restriction in the provinces of Bombay, 
the Punjab and the Central Provinces, but not in the remaining provinces. 
The minority fSir Frank Sly, Mr. Hailey and Mr, Hogg) desire that the 
i*estri(‘tion should be imposed in all provinces, and would he prepared, 
if ne(*essary, to fa(*e a definition of the qualification which M'ould secure 
that the candidate should he actually a resident of the constituency. 


ComyositioH of /Provincial Let/ifilatire ('Oannh. 

30. The preceding portion of this report will explain the principles 
which have guided us in fiumiiig the consti- 
^^lative^CouncIls!^***" tution of the legislative council of each province. 

In our recommendations as to the number of 
members in the different councils, we have not acted on any presumption 
a.s to the total strength suitable to each province, nor have we striven 
to attain a rigid uniformity between the provinces, but have endeavoured 
to provide adequate representation for each class and interest concerned, 
w-ith due regard to the maintenance of the district as a territorial unit. 
Social and economic (onditions vary widely from province to province, 
and our proposals must not be judged in the light of the arithmetical 
proportion disclosed between Ihe number of seats and the size of the 
population in the different areas ivith which we have had to deal. Our 
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detailed recommendatioDs, wliicli will be foimd in the attached appen- 
dit'e>, are summarized in the following table: — 


Pi evince. 

1 

O 

1 

oa 

1 

!1 

•t 

.1 

S 

Commerco and 

Industry and 
Plaiitinsr. 

i ■ 

l| 

1 

§■§ 

X 

'i* 

•1 

§ 

Total, 

Madras 

01 

18 

7 

1 

0 

6 

19 

118 

Bnmhay ..... 

46 

29 

3 

1 

8 

6 

IS 

111 

Bengal . ... 


37 

5 

2 

15 

5 

20 

125 

United Provinces 

o7 

28 

G 

1 

3 

5 

IS 

118 

Punjab 

18 

36 

■ 

1 

2 

m 

16 

83 

Bjbar and Orissa 

46 

IS 

■ 

1 

3 

9 

16 

08 

Central Provances 

40 

■ 

■ 

1 

2 


12 

70 

Assam . , 

19 

■ 

1 

•• 

6 


9 

53 




IXDIAX LEGISIATIVE ASSEMBLY. 

Composition of the Assembly. 

31. The piesent council of the Governor General consists 

Cimiposition ef existing 1- “‘*”“ion to the seven members of his Execiu- 
Oeunoiis. additional members, of 

xT^ * X 1 twenty-seven are elected und 

three nominated, makine a total of fiQ i-nnlnci™ 4 .i n tiiiity- 

latter not more than twenty-eight may be officials Det‘iil« nf n 

pu..tm ,f tl. ,Urt.d portion^f are Wefta tt' tteS 

appendix; it i.s sufficient to state here that of tiio +«+«! attatlied 

thirteen are elected by the non-oLiS membei of it Wty-seven 

beip, .Hi. 
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landholders of the United Provinces alternately with the Muhammadans 
of Bengal; five by Muhammadans in as many provinces, in addition to 
the member returned at the alternate election just mentioned; and two 
by European Chambers of Commerce. The landholders’ electorate is 
a restricted one, on a higher franchise qualification than that in force 
for the elections to the provincial councils. Where Muhammadan 
representatives are elected to the council the election is (except in the 
case of Bombay) direct, on a higher franchise than that in force for elec- 
tion to the provincial legislative councils, giving an average of 473 elec- 
tors for each seat in the four provinces in which it applies. 

32. The Joint Report (paragraphs 273 to 275) contemplates an Indian 

Legislative Assembly of about 100 members, 
Proposals Joint whom two-thirds will be elected and one-third 

nominated by the Governor General, of which 
third again not less than one-third will be non-officials selected with 
the object of representing minority or special interests. It recognizes 
the necessity for the communal representation of Muhammadans in 
most provinces, and also ot Sikhs in the Punjab. The allocation sugges- 
ted for the elected members is eleven each to the three presidencies, 
ten to the United Provinces, seven each to the Punjab and Bihar and. 
Orissa, five to the Central Provinces, three to Burma and two to Assam ; 
to which is added one for the Delhi Province. It further contemplates 
that, within these numbers, special representation should be found tor 
European and Indian commerce, and the large landlords. 

33. We have found it difficult to provide for these various interests, 

and for the necessaiy communal representation 

Our proposals. Muhammadans and Sikhs, in addition to the 

representation of the general constituencies, without disturbing the 
proportion of seats suggested for each province or, in the alternative, in- 
creasing the total number of elected seats. We have, after a full consi- 
deration of this somewhat complex problem, decided to adopt the latter 
course, and to recommend an addition to the elected strength of the 
council, bringing the total to 80 instead of 68. We have further thought 
it justifiable, while preserving .generally the proportion of representation 
suggested between provinces, to rank the United Provinces with Madras 
and Bombay. Its population exceeds that of any other province, and 
its financial contribution to the general Imperial revenues as proposed 
in paragraph 206 of the Joint Report is second only to that suggested 
for Madras. We would have desired on general grounds to maintain 
the equality of representation of the three piesidencies, to which we 
attach importance, hut iu view* of the large amount of special representa- 
tion necessary in Bengal, we propose to allot one additional seat to that 
presidency in order to secure sufficient representation of general and 
communal interests. In allocating the number of Muhammadan seats 
we have l)een guided by the considerations set out in paragraph 15 of 
this report, and have also borne in mind that the number of Muham- 
madans, elected and nominated, in the present council is 11 out of 31 
Indian non-official members. The increase in the number of elected 
seats will involve a council of the total strength of 120, or, including the 



Govenior <>pn«ral, 121. The details of our reroiiiiuendations are given 
in appeiulix and are suiuniarized in the table below: — - 


Elected Members. 


PkOVIN’I B. 

General, 

COALMCNAL. 

rjAXnilOLUBTlS. 

European Commerce 
and Planting. 

Indian Commerce. 

i 

■f 

s 

'i 

i 

ll 

o 1 

Muhammadan. 

1 

3^ladratt 


■1 

2 


1 



1 

1 


Bombay 



3 


1 

1 

, , 

1 



Bengal 



3 

, . 

1 

1 

. . 

2 



ITnitM Provinces 


a 

3 

. « 

1 

1 

, , 

1 



Pttnjnb 


2 


I 

. , 

1 

1 

. , 

. . 

u 

Bihar and Onsi»a 


Hi 


, . 

1 

. , 

, . 

. , 


u 

r^ntral Provinces 






•i n 

■ * 

, , 


5 

Ahsani 


1 


. . 

, , 


, , 

1 

, , 

3 

J»rihi 


1 

1 


1 “ 




• • 

• • 

1 


Reserved for Burma , 4 

Total . SO 


To will be added fourteen representatives appointed l)y iionii na- 
tion and twenty-six officials (including seven ex-offi(*,io nteinbei’s). In 
view of the remarks <‘ontaine<l in paragiaph 198 of the douit lleport, 
we have felt ourselves ]>re(*luded from proposing any precise allo(*ation 
the f<»ur Neats reserved for Huiiua, It has been stiggested to us that 
provi.sion uiiglit suitaldy he made for one seat to lepreseiit Muham- 
madans, and one tin* Jlaugooii (’hamber of (Jomme7‘(‘e; we content 
*iurselves in the j-iriuinislam es Avith re(‘orcling the suggestions. 


Methods of iepiesenialion. 

34. The (pieNtion of the most &uitahle method of securing represen- 
Direct and indireot tation is discussed in paragraph 278 of the 

election. Joint Report. It is recognized that direct 

election is piacticable in the case of special constituencies, such as tliose 
iepresentiug landholdei> or commercial associations; but, while indi<*ating 
.1 preference toi diiect election in general constituencies, the report em- 
.>hasises the difficulty of giving practical effect to this measure. Wo gaA'e 
:ull and anxious consideration to this difficult problem. There are three 
main alternativeN. The first is to adopt the franchise recommended 
jy us tor the proAuncial legislative councils, dividing* the electorates for 
^hese councils into the number of constituencies required for the Indian 
Leiiislativp AsNenibly. If we had felt it necessary to recommend a, high 
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trancliise qualiheatiou lor the pioviuoidl councils, it ]s possible that 
the electorate for the Indian Legislative Assembly would not have been 
of unmanageable size; but if the franchise proposals made by us are 
adopted, each constituency for the latter assembly would consist ap- 
proximately of 4 millions of population with 90,000 electors, and the area 
of each constituen(iy would be of corresponding magnitude. Whether 
such an arrangement may prove jiracticable in the future, it is diflGicult 
to foretell, but we are of opinion that foi* the present it is impossible to 
recommend it. Et would involve a great strain on the large number 
of inexperieiK^e electors who will now for the first time receive ihe 
sufifrage, and would impose a very heavy burden on the agency charged 
Avith the organization of the new ele(‘to3*al machinery. 

Some of tbe difficulties above iiidicaied could, no doubt, be obviated 
by adopting, as an alternative, the proposal — strongly urged by many 
non-official witnesses and numerous political associations — to prepare 
an electoral roll for the Indian Legislative Assembly on a substantially 
highei* franchise than that proposed by us for the provincial councils. 
*It Avas pointed out to us that a direct system of election to the Imperial 
Oouncil by Muhammadans AA-as in foi’ce in the provinces of Madras, 
Bengal, the United Provinces and Bihar and Orissa, but it was generally 
agreed that the present frandiise was much too restricted to form a 
suitable basis. The average number of electors would be only 184 for 
each seal. A someAvhat. wider electorate exercises the right of election 
to the Muhammadan seats in the provincial legislative couneils of these 
pi’CAuiK^es and Bombay, and the suggestion was made to us that this 
might be adopted for elections to the Indian Legislative Assembly. 
This Avould giA^e an aA^erage of 1,118 electors for each seat. Besides 
the very restricted nature of this franchise, a f mother objection lies 
in the (*{)m])ositioii of the electorate. It is based on a high property 
♦ jualific'atioii vaiyiug eonsulerably from province to proA'ince Init the 
attempt to give it a, soineAAhat more liberal aspect lias led to the inclu- 
sion of a striking A’'ariety of so<*ial, vocational, titular and literary 
tpialificutioiis, unsuitable in our opinion as a basis for the franchise 
eA'en in ])roviii(‘ial council elections. In spite of these additions, an 
electorate of this type AA’ould be dominated by landholders, who would 
also i'e<‘eive separate representation in their special (*onstituencies. But 
our objection to this proposal is not limited to the difficulty of suggest- 
ing an imjiroved tramdnse. To enfranchise a large number of persons 
in the elections of the provincial legislative councils, and at the same 
time to coiitine representation in the all-India assembly to a small 
upper (*Iuss, a])pears to us not only illogical but politically undesirable. 
A further difficulty, though one’ possibly of less importance, is that 
\i iin^olA-BS the ci*eatioii of a second electoral roll throughout India at 
u moment Avheii the preparation of the proAuncial electoral rolls will 
strain severely the resources of the local governments. The latter, 
without exception, after full consideration of the possible alternatives, 
recommended indirect election We have thus found ourselves driven 
(a possibility foreseen in the Joint Report) to the only remaining alter- 
native, namely, indirect election for all general and communal seats by 
the members of the proAuncial legislative councils. We appreciate the 
objections to this method. The danger of entrusting the election of 
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all-India represeutatires to a small number of electors is too obvious 
to need elaboration. It must, however, be borne in mind that the 
non-olficial members o± the provincial councils will themselves, shortly 
beiore they are called upon to exercise this function, have been returned 
by a popular vote, and that they will perform this important duty 
in a repre.-entative capacity. We timst that, in the progress of time, 
a growing sense of political oi'gaiiization will enable indirect election 
to be superseded by some direct method, but for the present we see no 
alternative but to face the defects inherent in the indirect system. 

If our proposal is accepted, the minimum numbers of electors to the 
seats in the Indian Legislative Assembly representative of general and 
communal interests will be as shown in the table below. To these 
will be added in practice the non-official nominated members. 


Province. 


Madras 

Bombay 

UnitMi Pronucesr 
Pul; ib 

Bihar and Orissa 
Oiitrai Pr**vincc‘a 
Assam 


Geslral. 


|i 

1 ^ 


II 


SO 

00 

60 

68 

22 

50 

40 

27 


3kIUHA3IMA- 

DAXS. 




° B 

II 

ll 


13 

27 

34 

27 

30 

17 

7 

12 


SiSHS. 


Total. 


•s 

If 

I® 




03 

S7 

100 

05 

01 

73 

53 

39 


;J5. The representation of special interests can, as anticipated in para- 
mm ^ M . graph 273 ot the Joint Eeport, be suitably carried 

"!225^oS.“ a*.t P.r”"? “““'■ii"?'.'- 

special interests. persoas entered in the electoral rolls 

, ,, , , prepared for the proTincial council elections 

^aii elect to the landholders’ seats in the Indian Legislative Assembly. 
There appears to be no reason for creating a second electorate, with higher 
traiii’hise qualifications, within these comparatirely small bodies of 
eitcTors, Eiettion to the commerce seats will be by the members of 
certain chambers of commerce and similar bodies. The details of the 
electorate for each constituency will be found in appendix IS attached. 

CH. We consider that candidature for the seats to which election is 

Qualilii»tions of made by the members of the proyincial legis- 

candidatM. lative councils should not be restricted to person'! 

whc. are already members of those councils, but should be extended to 
all : ergons who are qualified for election to the council of the proyinoe 
whicn they desire to represent. _ The difficulty felt by some of om mem! 
bei." in regard to the qualification of residence (paragraph 29) will not 

T-Z U regulations should only provide thL the candidate 

should be an elector in some constituency within the province. 

22 
















As regards election to seats representing special interests, we consider 
that candidates should have the qualifications entitling them to stand 
for similar seats in the provincial councils, residence in the province 
(or, in the case of seats representing commerce, possession of a place 
of business within the province) being a necessary qualification in each 
case. 

37. In the elections for seats to which election is made by members 

^ of the provincial councils, we propose to adopt 

System o vo mg. cumulative voting* This is at 

present in force in similar elections to the Imperial Legislative Council, 
and we see- good grounds for retaining it. 

38. In our recommendation as to the number of representatives by 

nomination, we have observed the proportion 

**^**noraiiiation** down in paragraph 273 of the Joint Report. 

In view of the observations made in paragraph 
275 of the same report, we have attempted no allocation of these seats. 
One of our members (Mr. Hogg), however, desires to express a strong 
opinion that at least one member should be nominated to represent the 
.interests, other than commercial and industrial, of the European com- 
munity. It has further been suggested to us that a place might be found 
among the nominations for non-of&cial representatives from the Iforth- 
West Frontier Province and Baluchistan {vide paragraph 198 of the 
Joint Report). 


COUIfCIL OF STATE. 


Composition of the Council. 

39. Proposals regarding the Council of State are contained in para- 

Joint Report. These proposals 
Proposals ^of^the Joint contemplate a council of 50 members, exclusive 
of the Governor General, consisting of not more 
than 25 officials including the members of the Executive Council; 4 
non-officials nominated by the Governor General, and 21 elected mem- 
bers. Of the elected members it is suggested that 15 shall be chosen 
by the non-official members of the provincial legislative councils, each 
council returning two members, save the councils of Burma, the Central 
Provinces and Assam, which are to return one each. The remaining 
six seats are intended to supplement the representation which the 
Muhammadans and the landed classes would otherwise secure, and also 
to provide for the representation of chambers of commerce. It is pro- 
posed that each of the three latter interests should return two members 
directly to the Council of State. 

40. We have experienced great difficulty in framing a scheme which 

would provide for the different interests men- 
Our proposals. tioned, while preserving the proportion of seats 
between the provinces. We have therefore ventured, at the risk of 
going outside our terms of reference, to recommend an increase fiom 
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yi to 24 ill the miniher of elected seats. This increase will involve a 
total strength of 5r> or, iiichidiug the Governor General, 57. The cletaiL 
of the constitution which we propose are given in appendix X, and the 
proposal for the elected seats uiav be summarized as follows: — 



Total . 24 


election sliould 

“i' the provincial legislative 

— u. landhoiaers 

ha?e'iaS TtmmsilJr%or^^ explained the difficulties which 

u e inaue it impossible for us to recommend any method of direct 

action to the Indian Legislative Assembly. We^ li^e Jece^d no 
}.ia<-ti<-al >ugj.estion, nor have we succeeded in formulating any method 
tor ohtaining direi-t election l,y Muhammadans (who numtrZ thfaji 
nu-luded in «mr schemes over .'4 millions) to the two seatl snecdtiAlle 
reserved lor them in tlie Council of State. It ivould he possilile'to •iri-mo.’e 
««• direct election lo the two landholders’ seats in the tfouneil of State 
j the landholders to whoni, m the various provinces, we propose to 

• otim il>. w e .shiink, however, trom adding one more election to the two 
elections (to the provincial councils and to the Indian Leo-islaUve 
Assemhh ) m which the landholders will have to participate. It'’appears 
to u>, that the lea.st inconvenient course will he to provide in al/ cnses 
cxcejit file two >eat.s reserved lor European commerce for election to thn 
Council of State ^ the non-official meUers of th^r^e ci ve 
councils, and we have framed our M-heme on these lines. We^ havrnot 
overlwked the fact that our proposals for election to the Indian Wis h^- 
tne Asseinblv and to the Council of State involve two electhms bv the 
uu ml)ei> of the provincial legislative councils, but we are unable to devise 
any alternative system which is not open to gr.n-er objection. 
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outside those bodies. We therefore recommend that it should be left to 
■the electors to choose any person q[ualified to be a member of a provincial 
legislative council. 


Conclusion. 

43. In concluding our report we desire to take this opportunity of 
•expressing our deej^regret at the death of Sir Walter Jerred, while on 
his journey to India with a view to acting as Chairman of this Committee. 
His experience in regard to questions relating to franchise and electoral 
matters generally would have been invaluable in conducting our enquiries 
and in solving our problems. 

44. We desire also to record our obligations to the many officers of 
•government who, in a time of great strain, have undertaken the addi- 
tional labour involved in collecting the information without which our 
task could not have been completed. We must also record our indebted- 
ness to Mr. P. C. Tallents, I.C.S., who has throughout acted as Secretary 
of the Committee, for the exceptional ability which he has applied to the 
business of the Committee and for the skill he has displayed in making 
all the arrangements for our tour and in organizing the necessary enqui- 
ries in the provinces which we have visited. 

We have the honour to be, 
Your Excellency's most obedient servants, 

SOTJTHBOEOH&H, 

President, 


P. Gt. SLY, 

Deputy Chairvian, 
S. APTAB. 

W. M. HAILEY. 

S. H, BAHEEJEA. 

M. N. HOGG. 

Y. S. SRIHIYASAK. 


P. C. TALLENTS, 
Secretary, 

Delhi, 22rid February 1919, 
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APPENDIX I 


Madras Presidency. 


STATISTICAL SUMMARY. 



Area in 
square 
zmles. 

Population. 

British Territory 

Deduct excluded areas : — 

142,330 

41,405,404 

The Agency Tracts in the districts of 



Ganjam, Vizagapatam, and Godav-ari 

19,781 

1,577,519 

Balance . 

122,549 

39,32r,S85 


Male adults of 20 years of age and over . 


Do. do. 

Do. do. 


do. literate 

do. literate in Englisli 


10,264.743 

2,093,216 

179.333 


Hiudust— 

Brahmans 


. 1,231,907 


Xvion-Brahmans 


, 37,716,306 


Others* 


. 6,377,168 

■ 

Muhammadans 



35,315,381 

2,785,678 

Indian Christians 



1,137,208 

Anglo-Indians . 



25,965 

European British subjects 



12,692 

Others .... 



600,966 


Total 

. 

39,827.885 


Total population of municipalities and cantonments included in — 

(a) urban constituencies .... 99*282 

(b) rural constituencies .... 1,667,246 

Total population of rural areas . , . 37,191,407 


the main "Panchama** or untouchable castes, for instance the Paraivas, PaUans an 
Valluvans in the Tamil districts, the Malas and Madigas in the Telugu districts, the Cherumans < 
Malabar and Holeyas of S. Canara ^ • . . .. 


b2 
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Towns of over 50,000 population — 

1 Madras .... 

2 Madura .... 

3 'Tnchmopoly 

4 Calicut .... 

5 Kumbakouam 

6 Tanjore .... 

7 Negapatam 

8 Salem 

9 Cuddalore .... 

10 Cocanada .... 

11 Conjeereram 


518,660 

134,130 

123,512 

78,417 

64,647 

60,341 

60,168 

59,153 

66,574 

64,110 

53,864 


COIfSTITUTION OF EXISTING LEGISLATIVE COUNCIL. 


HSub-officio members, including the Governor 
Nominated members, of whom not more than 16 may be 
officials, and one shall be a non-official person selected from 
the Indian commercial community 

Elected members — 

(1) by the corporation of Madras 

<2) by the university of Madras ...... 

(3) by the non-official members of municipal councils and 

district and taluq boards 

(4) by zamindars 

(5) by landholders other than zamindars .... 

(6) by the Muhammadan community 

(7) by the Madras Chamber of Commerce .... 

<8) by the Madras Trades Association 

(9) by the planting community • • • • ' • 

Total 


To which may be added 2 expert members. 


5 

21 


1 

1 

9 

2 

3 

2 

1 

1 

1 

— 21 


NxniBEll OF Electobs. 


Members of municipal councils and district and taluq boards . 2,675 

Zamindars 261 

Other landholders 2,398 

Muhammadans 1,329 


Sdieme for the consiitatiou of and elections to the Provincial 
L^dslative Council. 

A.— FRANCHISE QUALIFICATIONS, 

[In cases where property is held or payments made jointly by the 
members of a joint family or partnership, the family or partnership aha-U 
he adopted as a unit for deciding whether the qualification exists; and 
the vote shall he exercised in the case of a Hindu joint family by the 
manager thereof, and in other cases by the member or partner authorised 
in that behalf by the family or partnership concerned.^ 



GeNEEAL DiSQXrALIPICATIONS OP Electoes. 

No person "will be q^nalified to vote at an election, if such person 

(а) is a female, or 

(б) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 

(d) has been adjudged by a competent court to be of unsound mind. 

QuALIPICATIOIfS OP ElECTOES. 

(i) JjTharh AreaHy i.e., municipalities and cantonments. 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the boun* 
dary thereof, and 

(1) in the case of Madras city 

(а) owns or occupies a house or a building of the annual rental 

value of not less than Es. 120, or 

(б) pays property or profession tax or both to the aggregate an- 

nual amount of Es. 8, or 
(o) pays income-tax, or 

{d) is a retired and pensioned officer (commissioned or non-com- 
missioned) of the Indian army, or 

(2) in the case of places other than Madras city 

{a) pays property or profession tax or both to the aggregate 
annual amount of not less than Es. 3, or 
(6) pays income-tax, or 

(c) is a retired and pensioned officer (commissioned or non-com- 

missioned) of the Indian army, or 

(d) holds a qualification within the area- which would entitle him 

to be entered in the rural roll if the area were not a muni- 
cipality or cantonment. 

(li) mural Areas, 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area, and 

(а) is a registered pattadar or inamdar of lands either on raiyatwari 

or inamdari tenure with an annual rental value as calculated 
under section 64 of the Madras Local Boards Act of 1884 
of not less than Es. 20, or 

(б) is a landholder as defined in section 3 (5) of the Madras Estates 

Land Act of 1908, whose estate bears the annual rental value 
as calculated under section 64 of the Madras Local Boards 
Act of 1884 of not less than Es, 20, or 

(c) is a tenant under a landholder a^s defined in section 3 (5) of the 
Madras Estates Land Act of 1908, the annual rental value 
of whose holding as evidenced by his patta or lease is not 
less than Es. 20, or a kanomdar in Malabar the Government 
assessment on whose holding is of like amount, or 



{d) pays income tax^ or 

{e) is a retired and pensioned oflGicer (commissioned or non-commis- 
sioned) of the Indian army. 

In urban and rural constituencies two electoral rolls will be kept 
one for iluhamniadans and one for non-Muhammadans. No European, 
Anglo-Indian or Indian Christian will be entered in either roll. 

(Hi) European Constituency. 

Every person will be entered in the electoral roll of this constituency, 
who, being a European, has a place of residence in the presidency and 
has any of the qualifications for an elector in an urban or rural area. 

(iv) Anglo-Indian Constituency. 

Even- person will be entered in the electoral roll of this constituency 
who, being an Anglo-Indian, has a place of residence in the presidency 
and has any of the qualifications prescribed for an elector in an urban 
or rural area. 


(v) Indian Christian Constituencies. 

Every person will be entered in the electoral roll of the constituency 
who, being an Indian Christian, has a place of residence in the consti- 
tuency and has any of the qualifications prescribed for an elector in an 
urban or rural area. 


(vi) Zaminiars^ Constituencies. 

There will be four constituencies, constituted as follows: — 

1. Gan jam, Vizagapatam and Godavari. 

2. Kistna, NeUore, Xorth Arcot, Cliiitoor, Cuddapah, 

Jvumool, Bellary and Anantapui*. 

3. Madras CM^leput Salem, Coimbatore, South Canara, Malabar, 

the Ailgiiis and South Arcot. 

4. Tanjore, Trichinopoly, Madura, Eamnad and Tinnevelly. 

Ereir zamindar boldine an estate and every person in receipt of a 

mahtana allowance from Government will be entered in the electoral 
and constituency, it he has a place of residence in the constituency 

(а) possesses an annual income of not less than Es. 3,000 derived 

from an estate situated within the presidency, or 

(б) receives from Goyerament a maHkana allowaiee, the annual 

amount of which is not less than Es. 3,000. 

zamindar shall have more than one vote in any one 

Sore qtialiflcaLns 

In each case income will be calculated in accordance with rules to be 
approved by the Governor in Council. ® 
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{vii) Landholders^ {other than Zamindars) Gonstitven(nes. 

There will be three constituencies constituted as follows : 

1. Ganjam, Vizagapatam, Godavari, Kistna, Guntur, Ifellore, North 

Arcot, Ohittoor, Cuddapah, Kumool, Bellaiy and Anantapur. 

2. Madras, Chingleput, Salem, Coiiubatoi*e, the Nilgiris, South 

Arcot, Tanjore, Trichinopoly, Madura, Bamnad and 

Tinnevelly. 

3. Malabar (including Anjengo and Tangasseri) and South Canara. 

Every landholder (not being a zamindar or tenant or sub-tenant) will 
be entered in the electoral roll of each constituency who has a place of 
residence in the constituency and possesses an annual income, derived 
from land situated within the presidency and not forming an estate, of 
not less than Bs. 1,000, to be calculated in accordance with rules to be 
approved by the Governor in Council, 


(viii) Uni'oersity Constituency, 

The representative of Madras TTniversity will be elected by the mem- 
bers of the senate and honorary fellows of that university having a place 
of residence in India. 


(ix) Planting Constituency, 

The representative of this constituency will be elected by the members 
of the United Planters’ Association of Southern India through its afSliated 
Planters" Associations in accordance with regulations to be approved by 
the Governor in Council, Provision should be made to enable the 
Governor in Council to revise the method of election for this constitu- 
ency from time to time in order to meet any alteration in the position or 
constitution of this association,* 


(x) Commerce and Industry Constituencies, 

One representative will he elected by the members of the Madras 
Chamber of Commerce. 

One representative will be elected by the members of the European 
Chambers of Commerce elsewhere than in Madras, Le,, at Cocanada, 
Tuticorin, Cochin, Calicut, and TelUcherry. 

Two representatives will be elected by the members of the Southern 
India Chamber of Commerce, 

One representative will be elected by the members of the Madras 
Trades Association. 

The election will be conducted in each case in accordance with regula- 
tions to be approved by the Governor in Council. 


* The term “ member ” will include any person entitled to exercise the rights 
and privileges of membership on behalf and in the name of any firm or joint stock 
company or corporation registered as a member. 
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Provision should be made to enable the Governor in Council to revise 
the methods of election for these constituencies from time to time^ in 
order to meet any alteration in the position or constitution of the electing 
bodies** 


B.— QUALIFICATIONS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
if such person 

(a) is not a British subject or a subject of any State in India, or 

(b) is an ofGicial, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be of unsound mind. 

or 

(e) is under 25 years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 
(g) has, in circumstances which, in the opinion of the Governor in 
Council, involve moral turpitude, been (1) dismissed from 
the service of Government or (2) sentenced by a criminal 
court to imprisonment (such sentence not having subsequently 
been reversed or remitted, or the offender pardoned), or 

(k) has been dismissed or is under suspension from practising as a 

legal practitioner by order of any competent court : 

Provided that in cases (g) and (h) the disqualification may be 
removed by an order of the Governor in Council in this behalf. 

No person shall be eligible for election as a member of the Council to 
represent 

(l) an urban or rural constituency, unless such person is registered 

as an elector in an urban or rural constituency within the 
presidency, or 

(2) a European, Anglo-Indian, Indian Christian, zamindars’, land- 
holders’ (other than zamindars), university, planting or 
commerce and industry constituency, unless such person is 
registered as an elector in the constituency for which he seeks 
election. 


C.— PLUEAL YOTING. 

At each election to the Council no elector is to vote in more than one 
of the non-Muhammadan, Muhammadan, Indian Christian, European 
and Anglo-Indian constituencies; but an elector will be at liberty, in 
addition to voting in one of these constituencies, to exercise any votes to 
which he may be entitled for the university, zamindars’, landholders’ 
(other than zamindars), planting or commerce and industry seats. 


* See footnote on preceding page. 



D.— CONSTITUTION OS' THE COUNCIL. 


The Council will be constituted as iollows 

Non-Muhaomnadan urban seats 
IQ’on-Muhammadan rural seats 

Mubammadan urban seats 
Muhammadan rural seats 

European seat 
An^lo-lndian seat 
Indian Christian 
University seat 
Zamindars’ seats 

Landholders’ (other than zamindars) seats 
Planting seat 

Commerce and industry seats — 

Madras Chamber of Commerce 
Other European Chambers of Commerce 
Southern India Chamber of Commerce 
Madras Trades Association 

Representatives appointed by nomination — 

(1) Depressed classes . . . , 

(2) Excluded tracts , • • . 

<3) Others 

Official 


Nominated 


9 

52 

2 

11 


1 

1 

2 

1 


2 

2 

2 


4 

15 


61 


13 

1 

1 

3 
1 

4 


Total 


19 

lii 


To which may be added by the Governor not more than 
2 experts (official or non-official) 


2 


The ea-o;fficio members will be Governor, 
Executive Council and tbe Advocate-General. 


two members of 


E— LIST OF CONSTITUENCIES. 


Non-Mtjhammadan uebak seats — ^9. 


District 

Madras city . . • • 
Madura city . . • • 

Trichinopoly and Srirangam 

Calicut 

Tinnevelly and Falamcoitah 


of seats. 


5 

1 

1 

1 

1 


Total 


Male 

^Bstimated 

population 

number 

in 

of electors ix 

thousands. 

thousands. 

220 

12 

59 

10 

67 

3i 

23 

U 

31 

3 


30 


the 



Noy-lIrnAMilADAX ErEAX SEATS 62. 


Ganjam 

Vizagapatani 

Godavari , 

Kihtna 

Guntur 

Nellore 

Cuddapah 

Chittoor . 

Bellary 

Anantauur 

Kurnool , 

Ohingleput 

North Arcot 

South Arcot 

Salem 

Coimbatore 

The Xilgiris 

Malabar 

South Ganara 

Tanjore 

Trichmopoly 

Madura 

Bainnad 

Tmnerelly 


jYuii*ber 
of seats 


2 

8 

3 

4 

4 
2 
1 
1 
1 
1 
1 
2 

5 
8 
3 


2 

1 

4 

1 

3 

2 

2 

Total , 52 


mio 

HiStiMated 

popiiUtioti 

nuinbei 

m 

of eleutois in 

thousands 

thousands 

865 

17 

1,038 

24 

691 

31 

934 

55 

734 

43 

602 

20 

392 

14 

596 

11 

440 

15 

461 

8 

389 

14 

674 

22 

897 

29 

1,106 

21 

847 

21 

1,064 

15« 

967 

11 

461 

11 

1,023 

3S 

893 

9 

820 

29 

700 

11 

703 

15 

17,23- 

431 



MuhaMMADAST tJ3aBAX 

SEATS — ^2. 


Madras 

Trichmopoly and Srirangani 


31 

13 

Madura, 

1 

1 


Total 

2 

44 
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Di&trtct. 


North Ai'cot 
Ohingleput 
South Arcot 
Salem 

The Nilgiris 

Coimbatore 

Tanjo're 

Madura 

Trichmopoly 

Bamnad 

Tinnevelly 

Malabar 

South Canura 


Number 
of seats 



irale 

population 

m 

Estimated 
number 
ol electors m 
tliousa.nd9. 

73 

2J 

82 

2i 

67 

2i 

56 

2 

97 

2i 

546 

0 


Total 


11 1,308 23 


IkOIAJI ChKISXXiUT seats — 3. 


Ganjam 

Vizagapatam 

Godavari 

Kistna 

Guntur . 

Nellore 

Cuddapah 

Kuruool 

Anantapur 

Bell ary 

Chittoor 

Ohingleput 

Madras 

South Arcot 

North Arcot 

Salem 

Coimbatore 

The Nilgiris 

Malabar 

South Canara 

Tanjore 

Trichinopoly 

Madura . 

Bamnad 

Tinnevelly 


. 1 154 1 

, 1 169 3 

.. 

_ 1 283i 2 


Toxai . 8 666i 6 


Where more seats than one are assigned to a district, the Governor in 
Council mav either maintain it as one plural member constituency or 
divide it into single member constituencies as may be found expedient, 
Madras city vrill be a plural member constituency. 
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The total number of electors for the above constituencies is estimated 
roughly as follows:— 

Urban — 

Non-Muhammadan (9 seats) 30,000 

Muhammadan (2 seats) 2,000 

Rural-— 

Xon-Muhainmdan (52 seats) 481,000 

Muhammadan (11 seats) 23,000 

Indian Christian (3 seats) 6,000 

Total . 542,000 


The urban electorate will amount to 7 *4 per cent, of the male popula- 
tion in the urban constituencies, the rural electorate to 2*7 per cent, 
of the male population in the rural constituencies, and the total electorate 
to 2*8 per cent, of the total male population or 1*3 per cent, of the total 
population. 


Explanatory Notes. 


*, Ji* pattadar used in the description of the franchise qualifications 

the _ techiucal term for a cultivator holding land direct from Government under ' 
the rayatpri sy;.tem of settlement. Similarly the word “ inamdar » means that 
he holds wholly or partiallv iree of revenue. A kanomdar is the technical term 
for a peculiar class of landholder in Malabar. 


2. The propo^d qualifications for the zamindars’ and landholders’ (other than 
zamiudatsi constituencies are the same as those at present in force. 

European Chambers of Commerce and the Madras Trades Association 
European commerce and trade, and the Southern India Chamber 
of Commerce represents Indian Commerce and trade. « ^ mu 


4. The districts 
represent a distinct 
other area. 


CTouped together in the first Indian Christian constituency 
language area which cannot conveniently be grouped with any 
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APPENDIX n. 


Bombay Presidency including Sind. 


STATISTICAL SUMMAET. 


Area in 

square Population* 
miles. 


British territory (other than Aden) . . * 122,899 19,580,312 

Deduct excluded areas Nil Nil 


Balance , 122,899 19,580,312 


Note. — Aden is excluded from the scheme. 


Male adults of 20 years of age and over . 

• • • 

6,678,267 

Male adults of 20 years of age and over literate 

• • • 

916,044 

Male adults of 20 years of age and over literate in English 

181,940 

Hindus— 

Brahmans 

. 722,339 

. 5,194,072 


Marathas and allied castes .... 


Iiingayets 

. 1,064,956 


Other non-Brahmans 

. 7,369,641 


Others* 

. 677,216 


Muhammadans 

14,918,223 

8,9%,469 

Animists 


170,351 

Indian Christians 


190,903 

Anglo-Indians 


8,871 

European British subjects .... 


26,235 

Others ........ 


816,260 

Totu 

m 

19,580,312 


Total population of municipalities, cantonments and notified 
areas included in— 

(o) urban constituencies 1,683,194 

(b) rural constituencies 789,568 

Total population of rural areas 17,107,560 


* i.e., castes which are ordinarily denied access to a Hindu temple. Vide page 66, Part 1, Bombay 
Census Report, 1911. These castes are generally described as untouchables.’ ' 
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(ti) Rural areas. 

Eveiy person will be entered in tie electoral roll of the constituency 
who has a place of residence in the area, and 

(а) holds, either in his own right or as tenant, alienated or 

nnalienated land assessed at or of the assessable value of 

(z) not less than Es. 16 land revenue in the districts of Panch 
Mahals and Batnagiri, or 

(it) not less than Es. 32 land revenue elsewhere in the presidency 
proper, or 

(б) holds land in the province of Sind otherwise than as a tenant, on 

which, during any one of the five years preceding the prepara- 
tion of the electoral roll, an assessment of not less than Es, 32 
land revenue has been paid, or in the Upper Sind Frontier 
district Es. 16, or 

(c) pays income-tax, or 

(rf) is a reti^’ed and pensioned officer (commissioned or non-commis- 
sioned) of the Indian aimy. 

In urban and 2 *m*al constituencies two electoral rolls will be kept, one 
for Muhammadans and one for non-Muhammadans. No European will 
be eiiteivd in either roll. 


(ni) European Constituencies. 

Every person will be entered in the electoral roll of each constituency 
who, being a European, has a place of residence in the constituency and 
has any of the qualifications for an elector in an urban or rural con- 
stituency, One seat will be allotted to Bombay city, and the other to the* 
rest of the presidency. 


(/v) Landholders^ Constituencies. 

if constituencies, one for the sardars of the Deccan, 
2Srs S'stdf iagirdars and 

The election to the first seat will be made by the sardars of the Deccan 

time being in force undef the 

No. 

The election to the third seat will be made by 
i<t) jagirdars of the first or second class in Sind, and 
.6) zamindars in Sind who. for the three years preceding the orena- 
lation of the electoral roll, have paid not less than Rs JoO 
per annum as ordmarj' land revenue. ’ 

40 



Provided that no landholder shall have more than one vote in any one 
constituency though he may have more than one of the qualifications 
above described. 


(v) University Constituency. 

The representative of the Bombay University will be elected by the 
members of the senate and honorary fellows of tJtiat university, having a 
place of residence in India. 


(m) Commerce and Industry Constituencies. 

Two representatives will be elected by the members of the Bombay 
Chamber of Commerce. 

One representative will be elected by the members of the Karachi 
Chamber of Commerce. 

One representative will be elected by the members of the Bombay 
.Trades Association. 

One representative will be elected by the members of the Bombay 
Millowners’ Association. 

One representative will be elected by the members of the Ahmedabad 
Millowners’ Association. 

One representative will be elected by the members of the Indian 
Merchants’ Chamber and Bureau. 

One representative will be elected to represent the cotton trade as soon 
as the Governor in Council is satisfied that a central association has been 
formed which adequately represents the trade and to which the right 
of election may properly* be given. Until then the representative of this 
trade should be appointed by nomination. 

The election will be conducted in each case in accordance with regula- 
tions to be approved by the Governor in Council. Provision should be 
made to enable the Governor in Council to revise the method of election 
for these constituencies from time to time, in order to meet any altera- 
tion in the position or constitution of these bodies.* 


B.— QUALIFICATIOM’S OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
if such person 

{a) is not a British subject or a subject of any State in India, or 
ih) is an official, or 
/c) is a female, or 

'd) has been adjudged by a competent court to be of unsound mind, 
or 

tc'i is under 25 years of age, or 

ff) is an uncertifioated bankrupt or an undischarged insolvent, or 


* The term member ” will include any person entitled to exercise the rights and privileges of 
meraner&hip on benalf and in the name of any firm or joint stock company or corporation registered 
a member. 
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(ij) kas, ia circtimstances Triiicli, in tlie opinion of the Governor in 
Counci Ij involve moral turpitude, been (i) dismissed fx'om the 
service of Government, or (/£) sentenced by a criminal court 
to imprisonment (such sentence not having* subsequently 
been reversed or remitted, or the offender pardoned), or 
(hj Las been dismissed or is under suspension from practising as a 
legal practitioner by order of any competent court, or 
(/) is not registered as a voter in the constituency for which he seeks 
election. 

Provided that in cases (ff) and (k) the disqualification may he removed 
by an order of the Governor in Council in this behalf. 


C.— PLURAL VOTING. 

At each election to the Council no elector is to vote in more than one 
01 the non-iluhainmadan, Muhammadan and Emopean constituencies, 
but an elector will be at liberty, in addition to voting in one of these' 
constituencies, to exercise any votes to which he may he entitled for 
landholders’, university or commerce and industiy seats. 


D.— CONSTITUTION OF THE COUNCIL. 


The Council will be constituted as follows: — 

Xon-Muhammadiin urban seats .... 
Non-Mubainiaadan rural seats .... 

Muhammadan nrhan seats 

Muhammadan rural seats 

European seats ....... 

Landholders^ beats 

University seat 


5 

22 


46 


27 

2 

3 

1 


Commerce and industry seats — 

Bombay Chamber of Commerce 
Kaiachi Chom)»ers of Commerce 
Bombay Trades’ Association 
Bombay MilloTrners’ Association 
Ahmedabad Milloivners’ Association . 
Indian Merchants' Chamber and Bureau 
Cotton trade 


2 

1 

1 

1 

1 

1 

1 


8 


RHpr*‘?t*iitative'S appointed by nomination — 
h Aijjilo-lndians . ' . 

2' Tiiviian Christians .... 

(‘i' classes .... 

Li.honi* , .... 

Others 


1 

1 

1 

1 

2 
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4 

14 

— 18 
Totaii . Ill 

To which may be added by the Governor not more than two 

experts (official or non-official) 2 

113 


Official seats — 
Ex~offi.cto 
Nominated 


The e^'-officio members will be the Governor, two members of the 
Executive Council and the Advocate-General. 


E,— LIST OP COlSrSTITUENCIES. 


KoN-MuHAMMADAN t-RBAN SEATS ^11. 



Difctnet 




Number 
of scats 

Male 

popul.ition 

m 

thousands. 

Estimated 
number 
ot electors in 
thousands 

Bombay City 





6 

621 

614 

Ahmedabad 





1 

93 

16 

Karachi . 





1 

49 

13 

Poona 





1 

74 

16 

Surat 





1 

47 

7 

Shoiapur 





1 

11 

24 

808 

64 

119 


NoN-MuHAMMADAX rural SEATS — 35. 


Ahmedabad 

Broach 

Kaira 

Panch Mahals 

Surat 

Thana 


2 291 

1 123 

2 337 

1 154 

2 263 

2 434 


20 

16 i 

26 

8 

21 

21 


Northern Division 


10 1,592 llli 


Ahmednagar 

East Khandesh 

West Khandesh 

Nasik 

Poona 

Satara 

Sholapnr 


2 452 

3 471 

1 277 

2 431 

2 442 

a 520 

1 338 


19 
33^ 

20 
17 
16 i 

m 

13 


Central Division 

48 


14 


2,931 
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District. 


Belgaum . . . « . 

Bijapur 

Dharwar . . . . * 

Slanara ...... 

Kolaba 

Batnagiri 

SouTHEaN Division 

Hyderabad ...... 

Tfiar and Parkar 

Nawabshah ..... 

ElaracM 

Larkhana 

Snkkur 

Upper Sind Frontier 


Sind* 


Totad 


Male Estimated 

Number population number 
of seats. in of electors in 

tbousands. thousands. 

2 441 22 

1 383 14 

3 451 33 

1 206 13 

1 281 16 

JL 617 12J 

9 2,279 llOi 

I 1 258 21 


1 185 25} 


2 438 46} 


85 7,240 406 


Muhammadan itrban seats — 5. 


Bombay City 

KaracHi * . . , 

• 

2 

1 

119 

AO 

Abmedabad and Surat . 

• • 

•Ai 

1 

42s 

37 

19 

Poona and Sbolapur 


1 



6 

217 

Muhamiaadan 

XTTIU.I. 

SEATS- 

-22. 

Abmedabad .... 
Broach 

. .1 

1 

1 


Blaira . . . [ ’ 

. • ] 



Panch Mahals . i 

Surat , . , ’ ’ 


\ ® 

142 

Thana . . ' ’ 

• • J 

1 

1 



13} 

6 > 

6 

4 


30 


17 


Kob!fh£bk Division 

Abxnednagar 

Bast Khandesh . * ' * 

West ELhandesk . ' * ' 

Nasik 

Poona 

Satara 

Sholapur 


3 142 17 

•Is 173 8 


Oentbal Division 


173 8 


Xhe number of elector, iu ftud « only rou^My e,H„ated. 
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District 


Belgaum 

Bijapur 

Bharwar 

Kanara 

Kolaba 

Batnagiri ..... 

SouTHEBN Division 

Hyderabad 

Karachi 

Larkhana ..... 

Sukkur 

TPhar and Parhar .... 
Nawabshah ..... 

Upper Sind Frontier 

Sind* 

Total 



Male 


Estimated 

Numter 

population 

number 

of seats 

in 

of electors in 


thousands. 

thousands. 

a 

224 


9 

3 

— 

224 

9 

2 

239 


IS 

2 

177 


6i 

3 

303 


14 

2 

227 


5 

2 

139 


14 

1 

196 


6* 

1 

130 


5 

13 


1,411 

64 

22 


1,950 



Wliere more seats than one are assigned to a district, the Governor 
in Council may either maintain it as one plural-member constituency or 
divide it into kngle-member constituencies, as may be found expedient. 
In Bombay city the voting will be on the cumulative principle as at 
present. 

The total number of electors for the above constituencies is estimated 
roughly as follows: — 


Urban — 

Non-Mnhaniniadan (11 seats) 
Muhammadan (5 seats) 

Rural — 

Non-Muhammadan (35 seats) 
Muhammadan (22 seats) 


. 119,000 
. 30,000 

. 406,000 
. . 98,000 


Total . 663,000 


The urban electorate will amount to 14*5 per cent, of the male popu- 
lation in the urban constituencies, the rural electorate to 6*5 per cent, of 
the male population in the rural constituencies, and the total electorate 
to 6-4 per cent, of the total male population or 3'3 per cent, of the total 
plopulation. ' 


Explanatory Notes, 

1. The term “ notified area denotes a small town with a simplified form of 
municipal self-government. 

2. A house-tax. is levied in all towns in the presidency proper except five of 
minor importance. In Sind on the other hand a house-tax is levied in only three 


Sae note on previous page 
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municipalities and in tlic remaining sis no tax is levied at all except octroi. We 
recommend, therefore, that the urban franchise should be based generally on the 
annual rental value of houses. 

3. In the diskicts of Panch Mahals and Batnagiri, a lower qualification of 
lant^ revenue and a lower urban qualification is propi^d in view of the fact that 
the assessment is light owing to their backward condition. 

4. Separate qualifications for rural areas are necessary in the province of Sind, 
as the land revenue is fluctuating, the amount paid being dependent on the area 
actually cultivated each year, which varies largely with the supply of water avail- 
able from irrigation canals. For this reason, it is proposed to base the qualification 
on the payment made during any one of the five years preceding the preparation 
of the electoral roll. _ A lower rate of land revenue payment is recommended in the 
ease of the Upper Sind Frontier district to correspond with the difference in the 
incidence of assessment, 

5. The qualifications proposed for the landholders’ constituencies arc the same 
as those at present in force. 

6. The Bombay and Karachi Chambers of Commerce and the Bombay Trades 
Association represent interests mainly European. The Bombay and Ahmedabad 
Miilowners’ Associations and the Indian Merchants’ Bureau and Chamber represent 
interests mainly Indian. 
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APPENDIX ni. 


Bengal Presidency; 


STATISTICAL SUMMARY. 




Area in 
square 
miles 

Population 

British territory 

« • • 

78,699 

45,483,077 

Deduct e\’cluded areas: — 

(a) Darjeeling 

• . • 

1,164 

265,550 

(6) Chittagong Hill Tracts 

. 

5,138 

153,830 


Balanoe 

72,397 

45,063,697 

Male adults of 20 years of age 

and over 


11,696,869 

Male adults of 20 years of age 

and over literate 

2,333,112 

Male adults of 20 years of age and over literate 

in English . 

314,362 


Hindus — 


Brahmans 

Non-Brahmans 

Others^ 

1,233,825 

8,991,868 

9,948,244 

20,173,937 

23,973,171 

78,984 

18,902 

19,707 

796,990 

Muhammadans 

Indian Christians 

Anglo-Indians 

European British subjects , , . . 

Others 

. 


Total 

45,063,697 

Total population of the municipalities and 
induded in — 

cantonments 


(a) urban constituencies .... 

(5) rural constituencies .... 

Total population of rural areas 

• 

1,886,014 

1,043,441 

42,134,242 


* The fceim " others include the castes and tribes constituting more than 1 per mille of tin 
total population and classed as Hindus in the Census, which arc denied access to the interior o 
ordinary Tlindu temples, and fall within categories 7, 8, 9 or 10 at page 232, Part I, Census Ilepor 
of Bengal, Bihar and Orissa and Sikkim, 1911. Tht-c castes and tribes are generally described a 
** untouchables." 
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Towns of over 50, OCX) population — 
Calcutta .... 

Howrali . , . . 

Dacca 

Maniktala .... 

Bhatpara .... 


896,067 

179,006 

108,651 

63,767 

50,414 


CONSTITUTION OP EXISTING LEGISLATIVE COUNCIL. 


JBx-officio members (including the Gorernor) .... 5 

Elected members^ 

(1) by the corporation of Calcutta 1 

(2) by the university of Calcutta 1 

(3) by the municipal commissioners of certain specified 

municipalities 5 

(4) by district boards and local boards .... 5 

(6) by the landholders of the Presidency, Burdwan, Raj- 

shahi and Dacca divisions 4 

(6) by the municipal commissioners of the municipalities in 

the Chittagong division and the landholders of the 
Chittagong division alternately 1 

(7) by the Muhammadan community 5 

(8) by the Bengal Chamber of Commerce .... 2 

l9) by the Calcutta Trades Association .... 1 

tlO) by the commissioners of the port of Chittagong . . 1 

ill) by certain commissioners of the corporation of Calcutta 1 

(12) by the tea planting community 1 

28 


20 

63 


To which may be added 2 expert members. 


JfxjMBEit OP Electors. 

Municipal commissioners of certain specified municipalities . 1,134 

District boards and local boards 1,116 

Landholders of the divisions other than Chittagong . . 576 

Municipal commissioners and landholders of the Chittagong 

division 118 

Muhammadan community 6,346 


Xominated members, of whom not more than 16 may be ofiSI- 
cials and 2 shall he non-officials, to be selected one from the 
Indian commercial community and one from the European 
commercial community, exclusive of the tea planters’ com- 
munity, and carrying on business outside Calcutta and 

Chittagong 

Total 


Scheme for the constiiutioii of and elections to the Provincial 

Legislative Council. 

A.— FRANCHISE QUALIFICATIONS. 

[In cases vliere property is LeW or payments made jointly bv the 
members of a joint family or paitneiobip, thie family or partnership' shall 
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be adopted as a unit for deciding whether the qualification exists; and 
the vote shall be exercised in the case of a Hindu joint family by the 
manager thereof and in other cases by the member or partner authorized 
in tTiat behalf by the family or partnership concerned.] 


General disqualifications of Electors* 

Ho person will be qualified to vote at any election, if such person — 
(a) is a female, or 

is under 21 years of age, or 

m is not a British subject or the subject of any State in India, or 
has been adjudged by a competent court to be of unsound mind* 


Qualifications op Electors. 

(t) UthaTi and Rural Constituencies, 

Every person will be entered in the electoral roll of the constituency 
•who has a place of residence in the constituency or, in the case of urban 
constituencies, within two miles of the boundary thereof, and 

(а) in Calcutta is qualified for a municipal vote ; or, in Howrah or 

Cossipore-Chitpur, pays municipal taxes ox fees of not less 
than Rs. 3 per annum; or in other municipal or canton*- 
ment areas pays municipal or cantonment taxes or fees of 
not less than Rs. 1-8-0 per annum, or 

(б) pays as road and public works cesses not less than Re. 1 per 

annum, oi 

(c) pays as chaukidari tax under Act VI of 1870 not less than Es. 8 
per annum, or 

{d) pays income tax, or 

(e) is a retired and pensioned officer I commissioned or non-commis- 
sioned) of the Indian army. 

Separate electoral rolls will be kept for Muhammadans, Europeans 
and Anglo-Indians ; all other electors will be entered in a general roll. 
Ho Muhammadan European or Anglo-Indian elector will be entered in 
the general roll. 


(ii) European Constituencies. 

Every person will be entered in the electoral roll of the constituency 
who, being a European, has a place of residence in the constituency 
and has any of the qualifications for an elector in an urban or rural 
constituency. One seat will be allotted to Calcutta city and the other 
to the rest of the presidency. 


(m) Anglo-Indian Constituency , 

Every person will he entered in the electoral roll of this constituency 
who, being an Anglo-Indian, has a place of residence in the presidency 
and possesses any of the qualifications for an elector in an urban or 
rural constituency. 


48 



(iv) Landholders' Constituencies. 

Tiieie will he &ve constituencies, one for each division. Every 
landholder will be entered in the electoral roll of each constituency who 
has a place of residence in the constituenc3% and 

(a) in the case of the Burdwan and Presidency divisions holds in 
his own right as proprietor one or more estates or shares of 
estates, and pays in respect thereof land revenxie amounting 
to not leas than Rs. 6,000, or road and public works cesses 
amounting to not less than Rs. 1,500 per annum, or 

(&) in the case of the Rajshahi, Dacca and Chittagong divisions 
holds in his own right as proprietor one or more estates or 
shares of estates or one or more permanent tenures or shares 
of such tenures held direct from such propi’ietoi, sind pays 
in respect thereof land revenue amounting to not less IJiun 
Rs, 3,000 or road and public works cesses amotiuting to not 
less than Rs. 750 per annum, or 

(c) holds the title recognised or conferred hy Govornmeiit of Raja 
or Nawab, or any higher title. 

Provided that no landholder shall have more than one vote in any 
one constituency though he may have more than one of the qualifications 
above described. 


(i;) University Constituency. 

The representative of the Calcutta university will be elected by the 
members of the senate and the honorary fellows of that university having 
a place of residence in India. 

The representative of the Dacca university, when constituted, will 
be elected in accordance with regulations to he approved hy the ^v- 
emor-General in Council. For the present the seat will he in abeyance. 


fri) Commeiee and Industry Constituencies. 

Four representatives will be elected by the members of the Bengal 
Chamber of Commerce. ° 

elected by the members of the Indian 

lute llills Association. 

Of^^representatiye will be elected by the members of the Calcutta 
5aled Jute Association, 

One representative will be elected by the memhers of the Indian 
lining Association. 

^ One representative will be elected by the memhers of the Indian 
ea Association. 


One representative will be elected by managers of tea-gardens in 
•hich the area under cultivation of tea is not less than one hundred 


?res. 


Two representatives will be elected bv the members of the Calcutta 
rades Association. 
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One representativ-e will be elected by the members of the Inland 
Water Transport Board. 

One representative will be elected by the members of the Bengal 
National Chamber of Commerce. 

One representative will be elected by the members of the Marwari 
iCssociation of Calcutta. 

One representative will be elected by the members of the Mahajana 
Sabha of Calcutta. 

The voting will be conducted in every case in accordance with regula- 
tions to be approved by the Governor in Council. Provision should be 
made to enable the Governor in Council to revise the method of election 
for these constituencies from time to time in order to meet any altera- 
tion in the position or constitution of these bodies.* 


B.— QUALIFICATIONS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
if such person 

{a) is not a British subject or a subject of any State in India, or 
(6) is an ofiB.cial, or 
(c) is a female, or 

{d) has been adjudged by a competent court to be unsound mind, 
or 

(e) is under 25 years of age, or . 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 

{g) has, in circumstances which in the opinion of the Governor in 
Council, involve moral turpitude, been (i) dismissed from the 
seiwice of Government, or (ii) sentenced by a criminal court 
to imprisonment (such sentence not having subsequently 
been reversed or remitted, or the offender pardoned), or 

(h) has been dismissed or is under suspension from practising as a 
legal practitioner by order of any competent court: 

Provided that in cases (jr) and (h) the disqualification may be removed 
by an order of the Governor in Council in this behalf. 

No person shall be eligible for election as a member of the Council to 
represent 

(1) an urban or rural constituency, unless such person is registered 

as an elector in an urban or rural constituency within the 
presidency, or 

(2) a European, Anglo-Indian, landholders’, university or commerce 
. and industry constituency, unless such person is registered 

as an elector in the constituency for which he seeks election. 


* The term ‘‘ member ” will include any person entitled to exercise the rights 
^ud privileges of membership on behalf and in the name of any hnn or joint stock 
company or corporation registered as a member. 
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C.— PLIJEAL VOTING. 


At each election to the Council no elector is to vote in more than one 
of the non-Muhammadan, Muhammadan, European and Anglo-Indian 
constituencies, but an elector will be at liberty, in addition to voting in 
one of these constituencies, to exercise any votes to which he may be 
entitled for landholders’, university, or any of the commerce and in- 
dustry seats. 


D.— CONSTITUTION OP THE COUNCIL. 


The Council will be constituted as follows:- 

NoUrMuhammadan urban seats . 
Non-Muhaznmadan rural seats 


Mubammadau urban seats 
Muhasijuadan rural seats 

Z4andholderB’ seats 
UniTOrsity seats . 

European seats 
Anglo-Indian seat 
Conunerce and industry seats. 

Bengal Chamber of Commerce 
Jute interests 
Indian Mining Association 
Indian Tea Association 
Tea planters 

Calcutta Trades Ajssodation 
Inland Water Transport Board 
Bengal Kational Chamber of Commerce 
Marwari Association of Calcutta 
Mabajana Sabha of Calcutta 


11 

30 

— 41 
6 

28 

— 34 

5 


4 

2 

1 

1 

1 

2 

1 

1 

1 

1 

— 15 


Represeniatires appointed by nomination — 

(1) Labour 1 

(2) Indian Christians 1 

(3) Depressed classes 1 

(4) Others 

Official seats — 

Ea^-offieio 

Nominated 16 

Total 

To which may be added by xhe Governor not more than 
2 experts (official or non-official). 

Total 


— 6 


20 

125 


2 

127 


The^ eje-ofjicio members will be the Governor, two members of the 
Executive Council and the Advocate-General. 

52 



E.— LIST OP CONSTITUENCIES. 

Non-Muhammadait trsBAir seats — ^11. 


District. 


]Srnmber 
of seats. 


p^ontta 6 

Miimcipalii>{es of HoogHy ... 1 

MunicipalilieB of Howrah ... 1 

Municipalities and cantonments of the 

24-Parganas 2 

Dacca 

Toxaii . 11 


Male 

Estimated 

population 

number 

m 

of electoiB in 

thousands. 

thousands. 

438 

32 

73 

12 

98 

11 

242 

28 

37 

5 

888 



NON-MTHECAMMADAir RTT UAT. SEATS 30. 

Burdwan 2 624 

Birbhum 1 868 

Bankura 1 537 

JxLicbiapore ••••*■2 1 315 

Hoo^V and Howrah (non-municipal) 1 ^691 


42 

14 

38 

64 

33 


Bubdwak Division 


24-Parganas (non-municipal) 
Nadia « . « . 

Murshidabad 

Jossore • . . , 

ELhulna • * • • 


1 

1 

2 

1 


3y520 


328 

328 

338 

353 


191 


79 

23 
17 
49 

24 


PBBSinsNOT Division 

Dacca (excluding Dacca town) . 
Mymensingh • . . . 

Faridpur 

Bakargunj 


Chittagong 

Tipperuh 

No^ali 


Dacca Division 


Ohittaoong Division 


1 

2 

2 

2 


1 

1 

1 


1,945 


493 

634 

389 

376 


203 

345 


192 


28 

30 

45 


1,892 


155 


25 

19 

9 


700 


53 


Bajshahi 

Dinajpur 

Jalpaiguri 

Bangpur 

Bogra 

Pabna 

Malda 


1 

1 

1 

1 

1 

1 


174 

460 


442 

275 

251 


17 

16 

21 

30 

17 

8 


Rajshabi Division 


1,964 


109 


Totaxt 


30 


10,021 


700 


53 



MlTHAilMADAlS- UBBAIf SEATS 6 



MuHAmiADAX BURAL SEATS ^28. 


Btirdwan 

. 

. 7 


r 147 



Birbhum 

• . » . • 

. f 

1 

5 no 



Banlnira 

. 

. ) 


( 26 

12 


Midnanore 


. > 


f 96 



Howrah and Hooghly (non-municipal) i 

1 

> 145 

9 



BtTBDWAX Division 

- 

2 

524 


21 

24-Parganas (non-municipal) 


1 

364 

23 


>iadia 

• « • « * 


1 

484 

10 


Hurshidabad 

« 

1 

350 

6 


Jes&ore 



1 

563 

20 


Khulna 

. 

■ 

1 

357 

12 



pREsioENCY Division 

. 

5 

2,118 


71 

Dacca (excluding Dacca town) . 

* 

2 

921 

20 



L . . . 


3 

1,705 

28 


Faridpur 

• • ■ # • 

m 

1 

685 

23 


Bakargunj 

• « « « • 

• 

3 

869 

70 



Dacca Division 

. 

9 

4,180 


141 

Chittagong 



2 

519 

31 


Ti’ijierah 

« . . • • 


o 

S99 

25 


Xoakhali 



• 

1 

494 

23 



Chittagong Division 

. 

o 

1,912 


79 

Bajshahi 



9 

532 

34 


Dinajpur 



1 

430 

16 


Jalpaiguri 

. . ■ « 


1 

128 

9 


Rangpiir 

* . . • • 


1 

812 

26 


Bo^a 

• • . » 

, ■> 

n 

^ 409 

9 


Pabna 

. • . ■ . 

, \ 

1 

( 542 

12 


Malda 



• 

1 

248 

4 



Rajshahz Division* 

- 

7 

3,151 


no 


Total 

, 

23 

11,835 

432 


ErROPEAX SEAT*=? ^2. 

Calcutta city ^ 1 

The remainder of the Px'esideucy . 1 
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Where Diore seats than one are assigned to a district, the district will, 
so far as circumstances permit, he divided into the necessary number 
of single member constituencies by the Governor in Council. 

The total number of electors tor the above constituencies is estimated 
roughty as follows: — 


Urban — 

Non-Mubammadan (11 seats') 
Muhammadan (6 seats) 

Eural — 

Non-Muhammadan (30 seats) 
Muhammadan (28 seats) 


38.000 

18.000 


700.000 

422.000 


Total . 1,228,000 


The urban electorate will amount to 8 5 per cent, of the male popula- 
tion in the urban constituencies, the rural electorate to 5T per cent, of 
the male population in rural constituencies, and the total electorate to 
5-3 per cent, of the total male population or 2*T per cent, of the total 
population. 


Ed'planaioiy Notes » 

1. The variations in the amount of the municipal tax in the qualifications pro- 
posed for urban areas follow the existing municipal franchise. 

2. As the land revenue is permanently settled (with few exceptions), the pay- 
ment of local rates (road and public works cesses), which are based on a periodical 
rental valuation of land, is proposed as a qualification for rural areas. A payment 
of Re. 1 as road and public worts cesses connotes a rental of Rs. 32 per annum. 

3. The chaukidari tax Tmde sub-clause (<•) of the “ qualifications for urban and 
rural constituencies is levied under Bengal Act VI of 1870 on owners and occu- 
piers of houses in villages. Its assessment and collection is in the hands of small 
local committees and the proceeds are devoted to the maintenance of a force of 
village watchmen The qualification has been adopted as a means of enfranchising 
classes such as village traders, who do not hold agricultural land. 

4. The qualifications for landholders' constituencies follow the existing regula- 
tions. 

6. The commerce and industry seats represent interests mainly European 
with the exception of the Bengal National Chamber of Commerce, the Marwari 
Association and the Mahajana Sahha, which represent interests mainly Indian. 
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APPENDIX IV. 


United Provinces of Agra and Oudh. 


STATISTICAL SUMMAET. 

Area In 

square Population, 

miles. 

Britisli Territory— 

Agra 83,109 34,624,040 

Oudli 24,158 12,558,004 

Total . 107,267 47,182,044 


Non. — ^It is not proposed to exclude an 7 area from the scheme of franchise. 

Male adults of 20 years of age and over 13,345,757 

Male adults of 20 years of age and over literate . . . 1,097,097 

Male adults of 20 years of age and over literate in English . 89,876 


Hindus— 

Brahmans . . 

Non-Brahmans 

Others* 

Muhammadans 
Indian Christians . 
Anglo-Indians 
European British subjects 
Others .... 


. 4,585,413 

. 25,418,390 
. 10,118,435 


40,122,238 

6,658,373 

138,189 

8,094 

32,791 

222,359 


Total . 47,182,044 


Total poj>ulation of the municipalities, cantonments, notified 
areas included m — 

(a) urban constituencies 

•••••• 

(b) rural constituencies 

Total population of rural areas .... 


areas and town 

. 1,462,766 
. 2,431,007 
. 43,288,272 


*'■* 232. Part I of the United Prortnoe. 
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Towns of over 
Ifucknow 
Benares 
Agra 

Cawnpore 

Allahabad 

Bareilly 

Meerut 

Moradabad 

Shahjahanpur 

Jhausi 

Aligarh 

Saharanpur 

Farukhabad 


50,000 population — 


Muttra 

Gorakhpur 


Fyzabad-cum-Ajodhya 


259,798 

203,804 

186,449 

178,657 

171,697 

129,462 

116,227 

81,168 

71,778 

7o!208 

64,825 


62,850 
69,647 
68,183 
56,892 
54 ,655 


COiVSTlTUTION OF EXISTING LEGISLATIVE COFNCIL. 


member ^the Lieutenant-Governor) .... 1 

Nominated members, of whom not more than 20 may be ojB&cials, 
and one shall be a non-official person to be selected from the 

Indian commercial community 20 

Elected members — 

(1) by the University of Allahabad 1 

(2) by the municipal boards of gi-oups A (Meerut, Agra, 

Allahabad and Lucknow) and B (Bareilly, Cawnpore, 

Benares^ and Fyzabad) ^ 4 

(3) by the district and municipal boards of Meerut, Agra, 

Hohilkhancl, Allahabad, Jhansi, Benaies, Gorakhpur, 

Lucknow and Fyzabad Divisions, one each division . 9 

(4) by the landholders . . ^ 2 

(5) hy the Muhammadan community 4 

(6) by the Upper India Chamber of 'Coumierce ... 1 

21 

Total . 45 


To which may be added 2 expert members. 

Number of Ei.ectors. 


Municipal boards, groups A and B 182 

District and municipal boards of the nine divisions . . 286 

Landholders 5.35 

Muhammadans 1,771 


Scheme for the constitution of and elections to the Piovinciai 

Legislative Council. 

A.— FE AXCHISE Q GALIFICATIOKR. 

[In cases where ])ropei‘tT is held or payments made jointly by the 
members of a joint family or partnershi]), the family or partnership shall 
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be adopted as a unit for deciding whether the qualification exists; and! 
the vote shall be exercised in the case of a Hindu joint family by the 
manager thereof and in other cases by the member or partner authorized 
in that behalf by the family or partnership concerned.] 


General DisorALivi cations of Electors. 

No person will be qualified to vote at any election, if such person 
is a female, or 

(6) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 

(d) has been adjudged by a competent court to be of unsound mind. 


Qualifications of Electors. 

(?) Urban Areas, z.e., municipalities, cantonments, notified areas and 

town areas. 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundary thereof, and 

(a) pays house or building tax on a house or building of the annual 

rental value of not less than Es. 36 per annum, or 

(b) where there is no house or building tax, pays municipal tax on 

an income of not less than Es. 200 per* annum, or 

(c) where there is neither a house or building tax nor a municipal 

tax on income, occupies a house of the annual rental value 
of not less than Es. 36 per annum, or 
{d) pays income tax, or^ 

(c) 13 a retired and pensioned oflBcer (commissioned or non-commis- 
sioned) of the Indin army, or 

(/) hold? a qualification within the area which would entitled him 
to be entered in the rural roll if the area were not a muni- 
cipality, cantonment, notified area or town area. 


(ii) Rural Areas. 

Eveiy person will be entered in the electoral roll of the constituency 
who has a place of residence in the area, and 

{a) pay® as the owner of land not less than Es. 25 per annum land 
revenue, or in the case of a resident in the hill pattis of 
Kumaun pays land revenue of any amount, or is a hhailcar, or 
{}}) being a fixed rate tenant in a permanently settled estate (or 
in On^dh an occupancy tenant) pays a rent of not less than 
Es. 25 per annum, or 

(c) being a tenant pays a rent of not less than Es. 50 per annum, or 

(d) pays income tax, or 

(e) is a retired and pensioned officer (commissioned or non-conimis- 

sionecl) of the Indian army. 
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In urb^in and rural constituencies two electoral rolls will be kept, one 
lor Mubanimadans and one for non-Mubainmadans. No European 
will be entered in either roll. 


(iii) European Constituency. 

Every person will be entered in the electoral roll of the constituency 
who, being a European, has a place of residence in the province and has 
any of the qualifications for an elector in £j^ii urban or rural area. 


(iv) Talul^dars' Co7istitu6T^cy, 

The five members for this constituency will be elected by the members 
of the British Indian Association (consisting of the talukdars of Oudh 
whose estates are governed by Act I of 1869 and whose names are on the 
list of talukdars published by the local Q-overnment) voting in accord- 
ance with regulations to be approved by the Governor in Council. 


(r) Agra Landholders" Constituency. 

Eveiy landholder will be entered in the electoral roll of this consti- 
tuency who has a place of residence in the province of Agra, and 

(а) owns land in that province in respect of which land revenue 

amounting to not less than Rs. 5,000 per annum is payable, 
or 

(б) owns land in that piovince free of land revenue, if the land 

revenue nominally assessed on such land in order to deter- 
mine the amount of rates payable in respect of the same, 
either alone or together with any land revenue payable in 
respect of other land by such owner, amounts to not less than 
Rs. 5,000 per annum, or 

(c) holds the title of Maharaja, Raja, or Nawab, if conferred or 

recognised by Government, or 

(d) holds the title of Rajw'ar, Rao Bahadur, Rao Rai,^ Mirza 

Baliadur, Khan Bahadur, Chaudhury, or Diwan, if ^here- 
ditary and recognised by Government : 

Provided that no landholder shall have more than one vote though 
he may have more than one of the qualifications above described. 


(ri) University Constituency. 

The representative of the Allahabad University will be elected by the 
members of the senate and honorary fellows of that university having a 
place of residence in India. 

(vii) Commerce and Industry Constituencies. 

Two representatives will be elected by the members of the Upper 
India Chamber of Commerce voting in accordance with regulations to be 
approved by the Governor in Council. 



One representatiTe be elected by the members of the ITnited 
Provinces Chamber of Commerce voting in accordance with regulations 
to be approved by the Governor in Council. 

A. member of both <‘hnmberb shall vote in one only of the two (consti- 
tuencies ami shall be at liberty to choose in which he 's\ill vote. Provi- 
sion should he made to enable the Governor in ()ouiicil to revise the 
method of election for these constituencies from time to time in order 
"u meet any alteration in the position or constitution of these <*hambers,’*" 


B.~QUALIFICATIuJsS of (CANDIDATES. 

No person will he eligible for election as a member of the Council, 
it Mich person — 

(а) is not a British vuhjet t or a subiect of any State in India, or 

(б) is an ofticial, or 

ir) is a female, or 

(d) lla^ been adjudged by a (competent court to be of unsound 
mind, or 

\e) is under 25 years of age, or 

»/) is an um^ertificated bankrupt or an undischarged insolvent, or 

I//) has, in circumstances which, in the opinion of the Governor in 
Council, involve moral turpitude, been f^) dismissed from the 
service of Government, or (i;) sentenced by a criminal court 
to imprisonment (such sentence not having subsequently 
been reversed or remitted, or the offender pardoned), or " 

{It) has been disniissed or is under suspension from practising as a 
legal practitioner by order of any competent court; 

Pro\ided that in (‘ases {^) and (7i) the disqualification may be re- 
m<»ved by an order of the Governor in Council in this behalf. 

Ao person shall be eligilile tor elect ion as a member of the Council to 
represent 

il) an mbtui or rural constituency, unless su<0i person is registered 
a> an elector in an urban or rural constituency within the 

’ jiroviiice, or 

J'.tiropeaii, talukdars’, Agra landholders’, university or 
<'ommeive and industry (*on^lituency, unless such person is 
registered as an elector in the coiistituencv for which he 
^eeks election. 


C.— PLUBAL YOTING. 

^ At ea< h ele< tioii to the Council no elector is to vote in more than one 
c. tli^ non-Mnliaiiinm aan. Miiliammadaii and European consHlneuc*ies, 

icinpany or forpointioa registered as a membeit * 



but an elector will be at libeity, in addition to voting in one of tliese 
constituencies, to exercise any votes to which he may be entitled for the 
talnlvdarts’, \gra landholders', university or coinineice and industry 
seats. 


D.— COXSTITUTIOX UP THE COUXCIL. 


The Council will he constituted as follows: — 

Xon-Muhammadan urb.ai seats .... 

Non-Muhamniadan rui*al seats .... 

Muhammadan urban seats 

Muhammadan rural seats 

European seat 

Talukdars* seats 

Agra landholders’ seat 

University seat 

Commerce and Industry seat 

Upp*u India Chaniher of Commerce 
United Pioviuce^ Cluimber of Commerce 

Representatives appointed by nomination — 

U) Depressed^ classes 

(2^ Anglo-] ndians 

(3) Indian Christians 

(4) Others 

Ottieial seats — 

Ex-o^cio 

Nominated . 


5 

4i> 

4 

23 


0 

1 


67 


27 

1 

6 

1 

1 

1 


3 


1 

1 

1 

2 


4 

14 

— 18 


118 

To i\hich muv be added by the Governor not more than two 
experts (official or non-official) 2 

120 


The e.v-offiaio nieinliers will be the Governor, two members of the 
Executive Council and the Legal Beinembrancer. 


E.— LIST OF CONSTITUENCIES. 


Nox-MuuaM-mai>ax ukuax skats — 8. 


T)iptri< t 



XUUlbfT 
ot %eatii. 

Male 

populatjon 

in 

thousands 

E&tiniated 
number 
of electors u 
• thousands 

Agia . . . . 


, 

1 

69 

7.J- 

Cawnpore 

, 

, 

1 

77 

6 

Allahabad 

, 


1 

69 

61 

Lucknow 

* 

* 

1 

61 

90 

101 



District. 

Benares 





Number 
of seats. 

1 

Hale 

population 

in 

thousands. 

76 

Estimated 
number 
of electors in 
thousands 

Bareilly 





1 

38 

l| 

Meerut 




. 1 

1 

59 

35 

Aligarh 

Moradabad 

• 



. 3 

1 

36 

3 

Shahjahanpur 

- 



.) 

X 



Totaii 

• 

"i 

514 

48i 


STON-MuHAMMADiLK BrRAL SEATS— 49 . 


Dehra Dun and Saharanpur 
Mazaffarnagar . . . . 

Aleerut . . . . • 

Bulandshabr . . . • 


Mebbux Divxszon 

Aligarh 

Muttra . . * . . 

Agra 

Alaiiipuri 

Etah 


Aoea Dmsio37 


Bareilly 

Bijiiar 

Budaun 

Moradabad 

Shahjahanpur 

Pilibhit . 


Boezlkhand Division 

Jhansi and Jalaun 
Hamirjiur and Banda 


1 

1 

2 

2 


2 

1 

1 

1 

1 


1 

1 

1 

1 

1 

1 


1 

1 


465 


37 

319 


29 

599 


60 

484 

1,867 

95 

581 


49 

328 


28 

426 


38 

415 


26 

426 

2,126 

28 

409 


23 

282 


29 

483 


25 

420 


32 

424 


12 

217 

2,235 

9 

523 


24 

534 


26 


221 


169 


130 


Jhansi Division 

Fsrukhabad . , , . 

EtaTvah 

Cawiipore .... 

Fatelipur 

Allahabad .... 


“2 1,062 ^50 


1 

439 

21 

1 

392 

23 

1 

490 

29 

1 

311 

17 

1 

576 

24 


Allahabad Division 


5 2,203 119 


Bi^rjiires 

Mirzapur 

Jaunpur 

Ghazipur 

Baliia 


1 32C 

I 496 

1 526 

1 334 

1 393 


1C 

10 

14 

12 

12 


Benares Division 


5 


2,130 
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Male 

Estimated 


Diafrtpf; 


Number 

population number 





of seats. 

in 

of electors in 






Ibousands. tbonsands. 


Goi aklipur 


. 

2 

1,442 

25 


Basil 



1 

772 

18 


Azaiugarh 

• 

• 

1 

667 

17 


GoHAKiaFUR Division 

. 

4 

2,871 

60 

Naini Tal 


• • 

1 

142 

19* 


Almora 

, , 

a a 

1 

264 

96* 


Garhwal 

• 

• 

1 

233 

36* 



Kumaun 

Division 

. 

3 

639 

150 

Lucknow 



1 

238 

18 


Unao 



1 

439 

23 


Rae Bareli 



1 

467 

20 


Sitapur 



1 

616 

40 


Hardoi 



1 

547 

32 


Kheri 



1 

438 

21 



Lucknow 

Division 

. 

6 

2,645 

154 

Fyzabad 



1 

612 

20 


Gonda 



1 

604 

26 


Bahraich 



1 

440 

26 


Sultanpur 



1 

460 

Id 


Partabgarh 


• • 

1 

392 

14 


Bara Bank! 


a • 

1 

472 

36 



Ptzabad 

Division 


6 

2,880 

136 



Totaii 

• 

49 

20,663 

1,247 


Mchammadan -CBBAH 

SEATS — 4. 


Allahabad and Benares 

1 

67 

4 

Lucknow and Cawnpore 

1 

?2 

ss 

Agra, Aligarh and Meerut 

Bareilly, Moradabad and Shahjahan- 
pur 

1 

74 

41 

1 

77 

_3i 

Total 

I 

"290 

16i 


]!iIiJHAMMADA2< 

Dehra Dun .... 
Saharanpur . . . • 

Meerut 

Muzaffarnagar 

Bijnor ..... 
Bulandshahr .... 

Aligarh 

Muttra 

Agra 


Rt’RAL SEATS ^23. 


1 

197 

16 

1 

167 

12 

1 

126 

10 

1 

145 

10 

1 

109 

14 

1 

125 

7 




Including rural Muliammadan electors. 



Digtrici 


Mainpuri 

Etah 

Pariikhabad 
Etawah 
Cawnpore 
Fateh pur 
Jhausi 
Jalauxi 
Hamirpur . 
Banda 

Allahabad . 

Jaunpur 

Mirziipur 

Benares 

Ghazipur 

Balha 

Azam^arh . 

Gorakhpur 

Ba^tl 

Morada had 
Budaiiii 
Shahpihunpuz 
Bareilly 
Pill hint 

Kutnaiii) Division 

Goud*i 

Bahraich 

Kheri 

Sitapur 

Hardoi 

Luoknoiv 

ITnao . 

F.^zaharl 
Bara Baiiki 
Sultaiipui 
Partabjiurh 
Bae Bareli 


Total 




Male 

Estimated 

Xumber 

population 

number 

of seats. 

in 

of electozs lu 



thousands 

thousands. 

> 

> 

1 

328 

7 

> 

1 

93 

5 

) 

1 

65 

3 

't 

) 

1 

157 

7 


1 

175 

8 

J 

1 

163 

2 


1 

154 

4 

\ 

} 

2 

213 

15 , 

1 

148 

10 


1 

114 

6 

1 

91 

2 

} 

1 

219 

11 

> 

\ 

1 

163 

5 

1 

132 

8 

\ 

> 

1 

155 

7 

> 

) 

1 

144 

4 


— 

— 

— 


23 

3,173 

172 


— 

— 




+• l" a (listricl, tlie district 

Tvill. so tar as . uvum stances permit. l,e divided into ti.e necesirv 
nunihei ot ..inj2le-inenil,ei constitneni-ies hr the Governor in OoujiciJ ^ 

im^rlily^as'MWsT— * con.stifuencies is estimated 


Uibaij — 

Xon-Muhaniinadaii iS seats) 
Muhammadan ^4 , > 

Rural — 

Xon-Miihainniadan ,, i 
Mnbamnuulan i 23 , » 


48.250 

16.250 

. 1,247,000 
172,000- 


Total . 1,483,500 


I e.. 'i-f* jiMfi Muij.irtiniadan runl electoiates. 


ihe Kmu'iim ilivjsion who aie inoliulerl itj the 


B 4 



Tlxe urban electorate Avill amount to 8 per cent, of tlie male popular 
hon in tlie urban constituencies, the rural electorate to 5*9 per cent.* 
oi the male population iii the rural constituencie«i, and the total electo- 
late to G per cent, of the total male population or 3-1 pei cent, of the 
lot a I population. 


E.vflanatory ^otes. 

1. In the qualifications of electors in rural areas, the term “ hill pattis of Ku- 
maun ” is used to designate a particular tract where the tenures differ considerably 
from those in the rest of the province. A kJiaikar in Kuxnauu is a special clahs 
of proprietor possessing hereditary but not transfeiable ri^ts A fixed rate tenant 
and an occupancy tenant receive special protection under the Rent Acts, and ordi- 
narily pay substantially a lower rate of rent than other tenants not so piotectcd. 

2. The taluqdars of Oudh aie a specially privileged class of large landholders, 
who were given special rights and privileges under the Taluqdari Acts, as a lecogni- 
tion of their loyalty in the Mutiny of 1S5/. Succession in many estates is governed 
by primogeniture. They have formed the British Indian Association, which is 
recognized by Government. The latter collects from them f>y agreement a cess, 
half of which maintains the Association and half is devoted to special educational 
institutions. The large landholders of the Agra province are distinct from the 
taluqdars, and fhe qualifications recommended are those in force for the present 
cduncil. 

3. The Upper India Chamber of Commerce represents mainly European 
interests, and the United Provinces Chamber of Commerce Indian inteiests. 


Excluding the Muhammadan rural electors in the Kumauu division who aie 
in< hided in the figures of the non-Muhammadan rural electorates. 
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APPENDIX V 


Province of the Punjab. 


STATISTICAL SUMMARY. 



‘Aieam 

sguaK 

miles. 

FopolaUoa. 

British territory 

Deduct excluded areas: — 

Lahoul 

(b) Spiti 

99,221 

1,764 

2,931 

19,576,402 

7,760 

3,629 

Balance • . , . . 

94,526 

19,665,013 

Male adults of 20 years of aga and over . 

Do. do, do. literate 

Do. do. do. literate in 

• • • 

English . 

5,641,206 

544,522 

69,823 


Hindus— 

Brabiuans 

Xoc-Bralimans 

Others* 

Muhatutnadans 

Sikhs .... 

Indian C!hristians 

Anglo-Indians 

Euroitean British sublects 

Others . . . . 


720,843 

8,947,728 

1,788,071 


6,406,140 

10,840,499 

2,090,915 

168,918 

2,966 

30,286 


19,665,013 


Total population of niunicipal toB'ns, cantonments and 

notified areas 2,171,701 

Tutai pupulatioD of rural areas 17,393,809 


Towns of over 50,000 population— 

Lahore 

Amritsar 

Multan 

Rawalpindi .... 
Ambala , , . . 

Jmiundur 

Sialkot 

Ferozepur • . . . 


228,687 

152,756 

99,243 

86,483 

80,131 

69,318 

64,869 

60,836 


*Iaf!^udps cistts whion are net ordicanlj adirateed to a Hindu temple. 
Pan:a!. Census Eep^rr, 1911 


VidB page 190, Part I, 
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CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL. 


Ex-oficio (the Lieutenant-Governor) 1 

Nominated, of whom not more than 11 may be officials . 17 

Elected members — 

(1) by the University of the Punjab .... 1 

(2) by municipal and cantonment committees ... 4 

(3) by district boards 5 

(4) by the Punjab Chamber of Commerce ... 1 


Total ... 20 

To which may be added 2 expert members. 

Number of Electors. 


Members of municipal and cantonment committees . . . 425 

Members of district boards ........ 855 


Scheme for the constitution of and dections to the Provincial 

Legislative Conncil. 

A.— FRANCHISE QUALIFICATIONS. 

[In cases other than those falling under qualification (6)^ for elec- 
tors in rural areas, where property is held or payments made jointly by 
the member of a joint family or partnership, the family or partnership 
shall he adopted as a unit for deciding whether the qualification existsj 
and the Yote shall he exercised in the case of a Hindu joint family by 
the manager thereof, and in other cases by the member or partner autho- 
rised in that behalf by the family or partnership concerned.] 

General disqualifications of Electors. 

No person will be qualified to Yote at any election, if such person 

(a) is a female, or 

(b) is under 21 years of age, or ^ 

(c) is not a British subject or the subject of any State in India, or 

(3) has been adjudged by a competent court to be of unsound mind. 

Qualifications of Electors. 

(i) Urban Areas^ i.€., municipalities ^ cantonments and notified areas, 

Eveiy person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundary thereof, and 

(а) owns or occupies immoYable property of the Yalue of Rs. 5,000, 

or 

(б) pays direct municipal tax of not less than Rs. 60 per annum, or 
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u*) oi t«*c*iipies ]>reuiises of an estimaied animal rentfcil value 
of not less tlian Es. 120 per annum, or 
t^) niiVi income tax. or 

ie) k a retired and pensioned officer (commissioned or non-com- 
missioned) of the Indian armv, or 
i/) holds a ([ualification within the area which would entitle him 
to he entered in the rural roll if the area were not a munici- 
palitv, cantonment or notified area. 


(it) Rnml Ateas. 

Every person will be entered in the electoral roll of the const ituency 
wh<» has 11 place of residence in the area, and 

\a) is a lumbardar,'*^ aaildar, inamdar, or sufedposh, or 

I b) if) an owner of land whose holding or share in a holding is assess- 
ed to land revenue of not less than Rs. 50 per annum, or 

M*) is a Crown tenant holding land under the Punjab Colonization 
of Land Act (Punjab Act T of 1912), or a lessee for a term 
fd not less than 10 years under the Waste Land Rules, such 
laud being in either case assessed to land revenue of not less 
than Es. 50 per annum, or 

»/7) is an assignee of land revenue of not less than Rs. 50 per 
annum, or 

(c) pays income tax, or 

\f) a retired and pensioned officer (commissioned or noii-coiu- 
niissioned) of the Indian army. 

Separate electorate rolls will be kept for Muhammadans and Sikhs. 
All other electors will he entered in a general roll. ITo Muhamniadaiii 
or Sikh elector will he entered in the z'oll for the general electorate. 

The declaration of an elector that he is a Muhammadan or Sikh shall 
he aeoepte<l by the officer charged with the preparation of the electoral 
roll, inile>^ he is satisfied that the declaration is not made in good faith, 
in which ca-^e the officer shall record in widting his reason^ for refusino- 
to accept tlie declaration of the elector. ^ 


{til} Landholders* Coif^iifaeitcics. 

There will be four constituencies, 

Ttvo representatiTes ^vill be elected by Miikaiumadans in tbe land- 
lioldeis electoral roll, tie province being for this purpose divided into 
wo const itueiicies bv the Governor in Council and the electors voting 
la the constituency in which they have their place of residence. ^ 

landholders’ elec- 

roirfiad of appointed, he will he entered lu the 



One represeiiia-tive will be elected by llie miiainder (i.e., neither 
Mnliammadans nor Sikbs) of the persons in the landholders’ electoral 
roll. 

Ererv landholder will be entered in the electoral roll of each consti- 
tuency who has a place of residence in the constituency, and 

(«) holds land assessed to an annual land revenue of Es. 500, or 
(h) is an assignee of land revenue of lls. 500 per annum, or 
(o) has been recognised by Government as holding an hereditary 
seat in darhar: 

Provided that no landholder shall have more than one vote in any one 
constituency though he may have moi*e than one of the qualifications 
above described."^ 


(i'r) C iiivenitt/ Constituency. 

. The representative of the Punjab University will be elected by the 
members of the senate and the honorary fellows of that university, 
resident in India. 


(r) Commeice and Industry Constituencies, 

One repi'esentative will he elected h.y the members of the Punjab 
Ghambei* of Commerce and the Punjab Trades Association voting 
jidntly, the election being carried out in accordance -with regulations to 
be approved by the Governor in Council. Provision should be made to 
enable the Governor in Council to revise the method of election for 
this constituency from time to time in order to meet any alteration 
in the position or constitution of these associations. t 

One representative will he elected by persons whose qualifications 
vill he as follows: — 

(a) being the owner, or a person appointed hy the owner for the 
purpose of voting on his behalf, of a factory situated in the 
Punjab and subject to the provisions of the Indian factories 
Act XII of 1911, no owner being entitled to more than one 
vote, or 

(h) being appointed for the purpose of voting by any company hav- 
ing a place of business in the Punjab and a paid up capital 
of not less than Es 25,000 and being a company as defined 
in section 2 of the Indian Companies Act VII of 1913: 

lh*ovided that companies, persons or firms entitled to vote as members 
of the Punjab Chamber of CWimerce or the Punjab Trades Associa- 
tion shall he excluded from this roll. 


* The total number of electors for these four seats is estimated at about 2,400. 
t The term member ” will include any person entitled to exercise the rights 
and privileges of membership on behalf and in the name of any firm or joint stock 
company or corporation registered as a member. 



B.— QTIALiriCATIONS OP CANDIDATES. 


No person he eligible for election as a member of the Council, 
if such pel son 

(а) is not a British subject or a subject of any State in India, or 

(б) is an official, or 
is a female, or 

U() has been adjudged by a ecinpetent court to be cf unsound 
mind, or 

(e) is under 25 years of age, or 

/) is an uncertifieated bankrupt or an undischarged insolvent, or 

f^) has, in circumstances which, in the opinion of the Governor 
in Council, involve moral turpitude, been (i) dismis;sed from 
the service of Government, or (n‘) sentenced by a criminal 
court to imprisonment (such sentence not having subse- 
quently been reversed or remitted or the offender pardoned), 
or 

(ft) has been dismissed or is under suspension from practising as a 
legal practitioner by order of any competent court, or 

I?) is not r€<*ii5tered as an elector in the constituency for which 
he seeks election : 

Provided that in cases (g) and (ft) the disqualification may be re- 
moveil by an ordei of the Governor in Council in this behalf. 


C.-PirEAL TOTING. 


At each election to the Council no elector is to vote in more than one 
of the iluhammadan or Sikh con^^tituencies, but an elector will 

be at liberty, m addition to voting in one of these constituencies, to 
exercise any votes to which he mav be entitled for landholders’, univer- 
sity or coiumerce and industiv seats. 


D.— CONSTITUTION OP THE COUNCIL. 


The Council will be constituted as follows; — 

General urban seats 

General rural seats . , * . 

Muhammadan uiban seats . 

Muhammadan rural seats -..*,*.** 

Sikh s-eats 

Landholders’ seats — * * • • . 

General 

Muhammadan . ! 

Sikh ... ' 

PniTeisity s:eat ... 

Coinmeice and industry ?eats 


4 

14 

6 

22 


1 

2 

1 


18 

2S 

8 


4 

1 

2 
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Bepresentatives appointed by nomination- 

(1) Military interests 

(2) Europeans and Anglo-Indians • 

(3) Indian Christians 

(4) Others 

Official seats — 

Er-oJUcio 

Nominated 


1 

2 

1 

2 


4 

12 


Total 


16 

ii 


To w-hich may be added by the Governor not more than 
2 experts (official or non-official) 


S5 


The ex-ofjicio members will be the Governor, two members of the 
Executive Council and the Legal Remembrancer, 


E.— LIST OF CONSTITUE^"CIES. 


General urban seats — 4. 


District. 


Kuinb?r 
ot smts. 


Ambala and Jtillnndur Divisions 1 

Lahoie Division (excluding 
Lahore and Amritsar cities) . 1 

Lahore and Amritsar cities ^ . 1 

Rawalpindi and Multan Divi- 
sions 1 

4 


mh 

population 

in 

thousands. 

226 

47 

92 

112 

"4^7^ 


Eatiiratcd 
uumter 
of eltfCtois in 
thousands. 


General ri-ral seats— 14. 


Ambala 

Simla 

Karnal 

Gurgaon 

Rohtak 

Hissai 


Ambala Division 



193 

291 

235 

300 

271 

6 1,293 


3 

4 
4 
6 


ISi 


Kan^ra 

Hoshiarpur 

Jullundur 

Ludhiana 

Ferozepur 



374 

267 

323 




Jullundur Division 


3 964 Si 


* i,e., of municipalities and cantonments. The population of notified aieas is in these tables 
included in that of the rural constituencies, as separate figures are not available in all cases. 
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Lahoio . . . . 

Amntbai . . . . 

Gurdasijur . . . . 

'^ialkot . . . . 

Gn.iramvala , . . . 

Lahore Division 


Numl5^r 
of seats. 

l^ale 

population 

in 

thousands. 

]2stiiuated 
number 
of electors i« 
thousands, 

1 

247 

1 

1 

158 


1 

248 

4 

— 

3 

653 


Gujrat 

Shahpnr .... 
Jlielum 

JRawalpiiidi . . . . 

Attoek . , . . 

. . . . 

ILPINOI DI^^SIOX 


1 104 li 


1 


104 a 


Moiitgoineiv . . . . ^ 

Lyallpur . . * * • C ^ 

Jhang . . . . ' . ) 

^tuzaffargarh . . . ) 

Miizaffargarh , . • : ^ 

Dera Ghazi Khan . . . 

iMuLTAN Division 


166 

101 


3 


0 

3 


267 o 


Total 


14 


S.281 


401 


iIrHASIMADAX tTRBAK SEATS — 6. 


Aiuhala DiHsion . 

. 

1 

90 

Jnllundur Divibion 


1 

84 

Lahore Divibion 

(excluding 



Lahore ainl Anintsar cities) . 

1 

So 

Lahore siiid Amritsar 

cities 

1 

119 

Rawalpindi Division 

... 

1 

90 

Mnltan Divi^'ion 

. 

1 

78 







Muhammadan hural 

SEATS — ^22, 

Amhdla 

• ) 


''^imla 

. t 1 

187 

Karnal 

) 


Gurgaon 

• 7 


Rohtak 

. . . C 1 

266 

Hissai 

. . ) 



A)1BAI/4 DIVI'jIOX 

2 




T*tle tcrt-tnote on picceuing pugc 
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District. 


Uaie Dstin ated 

STumber fopolaticn nuirber 

of &«ats. la of electois ia 

thousands. thoi sands. 


Kangia 

Hoshiarpur 

Jullundui* 

Ludhiana 

Ferozepur 


^ 1 ler 2i 

< 1 239 2i 

1 211 2 


JuLLUNDtJR Division 


3 617 ^ 


Lahore 

Amritsar 

Gnrdaspnr 

Sialkot 

Onjranwala 


1 256 

1 182 

1 211 

1 307 

1 324 


2i 

4 

6 


Lahore DI^^SION 


1,280 15 


Gujrat 

jShahpur 

Jhelum 

Rawalpindi 

Attock 

Mianwali 


1 334 

1 296 

1 226 

1 215 

] I 389 


t 

2i 


Rawalpindi Division 


5 1,469 18i 


ilontgomerj 
Lyallpnr 
Jhang . 

Multan 
Muzaffargarh 
-Dera Ghnzi Khan 


t 

2 

I 

1 

1 

1 


210 

286 

217 

329 

262 

228 



Multan Division 


1,5£!2 304 


Total 


32 


5,341 76i 


Ambala Division 
Jullundur Division 
Lahore Division . 
Rawalpindi Division 
Multan Division . 


Sikh seats — 8. 

1 

2 

2 

! i 1 

2 

Total 8 


86 11 

446 8 

426 165 

89 1^ 

148 11 


1,195 381 


In every case where more seats than one are assigned to a division or 
listrfct, tli'e area will, so far as circumstances permit, be divided into the 
leoessary number of single member constituencies by tbe Govesnor in 
!!ouncil. 
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The total niuaber of electors for the above constituencies is estimated 
roughly as follows: — 


Urban 

Rural 


77,000 

160,000 


Total . 237,000 


The urban electorate will amount to approximately 7*5 per cent, 
of the male population in urban constituencies, the rural electorate 
(including the Sikh elector) to 1*6 per cent, of the male population in 
rural constituencies and the total electorate to 2-2 per cent, of the total 
male population, or 1*2 per cent, of the total population. 


Explanatory Notes. 

1. In the qualifications for the urban electorate it has been necessary to include 
the ownership or occupation of immovable property as there are many municipal- 
ities which have no taxation based on annual rental. The teim ‘‘ notified area ** 
denotes a small town, ordinarily of less than 10,000 inhabitants, with a simpli- 
fied form of municipal self-government. 

2. In the qualifications for rural areas, the term ‘ lumbardar ’ denotes a village 
headman. The post is hereditary (though succession requires confirmation by 
Government) ; the chief duty of the headman is the collection of revenue and other 
government dues, but he, has also duties in connection with the general administra- 
tion, such as the reporting of crime His remuneration consists of a proportion 
of the revenue collections. The * zaildar % * inamdar * and ^ sufedposh ^ are rural 
notables, ^elected almost entire^ from among the .headmen of better standing, 
who receive an annual fee from Government for assistance in revenue and adminis- 
trative matters. The ‘ Crown tenants ’ under the Colonization Act are settleis on 
newh irrigated government lands, who have the status ot occupancy tenants 
pending the period when, under the regulations, they acquire the right to purchase 
their landt*. An assignee of land revenue is a person who has, for services rendered 
to the Briti^ah Government or previous administrations, been granted the right to 
enjoj the revenue assessed on a particular area of land, or receive direct from 
the revenue payers a definite amount of land revenue. 

3. Communal representation is^ proposed in the landholders’ constituencies 
owing to the difficulty of maintaining otherwise the due proportion of communal 
seat< in the council. 

4. '* The Punjab Chamber of Commerce and the Punjab Trades’ Association 
represent interests mainly European. 
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APPENDIX VI. 

Province of Bihar and Orissa. 


STATISTICAL SUMMARY. 



A'‘€a m 
square 
miUs. 


British territory 

Deduct excluded areas: — 

68,181 

34,490,084 

(a) Angul district 

• 1,681 

199,461 

(h) The Santhal Parganas District except 
municipalities 

6,463 

1,844,172 

Balance 

76,037 

32,446,461 


Male adults of 20 years of age and over S, 028, 952* 

Do. do. do. literate 963,564 

Do. do. do. literate in English . . . 51,284 

Hindus — \ 

Brahmans 1,593,422 

Non-Brahmans 16,283,787 

Otherst 9,382,321 


27,259,530 

Muhammadans . 3,489,912 

Animists ■ 1 ,431 ,410 

Indian Christians 210,450 

Anglo-Indians 8,187 

European British subjects 5,337 

Others 7 ,834 

Total 32,407,660 


Total population of municipalities and cantonments 
Total population of rural areas 


1,163,245 

81,284,216 


* These and the following figures do not include the population of the municipalities of the 
Santal Parganas District, although these municipalities are included m the scheme. 

t The term “ others ” includes the castes and tribes contributing more than one per tnille of the 
total population and classed as Hindus m the Census, which are denied aoce^ to the interior 
ordinary Hindu temples, and fall within cat^ones 7, 8, 9 or 10 at p^e 232, Part I, Census Beport 
ot Bengal, Bihar and Orissa and Sikkim, 1911 These castes and tribes are generally described as 
“ untouchable. ” 
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Tovuls of over 50,000 population — 

Patna 

Bh&salpur .... 

Dnrbhanga 

Ciittark .... 


136,153 

74319 


52,528 


rmSTIlTTIOX OF EXISTllS'G LEGISLATIVE COflNOIL. 


Ex-offlcio members, including the Lieutenant-Governor . 
Nominated members, of whom not more than 15 may be 

oifioials 

Elected members — 

(1) by municipal commissioners ...... 

^2; by district boards 

(3; by landholders 

<4) by Muhammadans ........ 

b5) by the mining interest . 

by the planting intere.st 


4 


10 


5 

5 

5 

4 

1 

1 


21 


To \vhich may be added one expert member. 


Total 


44 


XOIBKK OF Ei.ECTOBS. 

^lunieipa] commisbioners . . 620 

District board members 262 

Iiandholders 321 

Muhammadans 1 Qoi 


Scheme for the constitution of and elections to the Provncial 

Legislative Council. 

A.— F« ANCHI SE QF ALIFIFATIOSTS. 

' In wheve property lieLl or ])aynieiits made jointly hy the 

lueiubei'j uf a joint family or partnership , the family or partnership 
shall he adopted as a unit for deciding whether the qualification exists; 
and file vote shall be exercised in the ease of a Hindu joint family by the 
luanager thereof, and in other cases by the member or partner authorized 
in that behalf by the family or partnership concerned.] 


CtFXERAT. DlSQrALlFlCATIOXIS 01 ELECTORS. 

qualified to vole at any election, if such i)erson 
la) 3s temale, or ^ 


{h} is under 21 years of age, or 

ie) is not a British subject or the subject of aiiv State in India, or 
has been a<l]iidged by a competent court to be of nnsotxnd mind. 



QuAT.mrATro^\s of Electors. 


(?) Urban Constituencies. 

Every person will be entered in the electoral roll of the constituency, 
who has a place of residence in the constituency or within two miles of 
the boundary thereof, and 

(a) pays in respect of any municipal or cantonment rates an aggre- 
gate amount of not less than Rs. 3 per annum, or 

(h) pays income-tax, or 

(c) is a retired and pensioned officer (commissioned or non-commis- 
sioned) of the Indian army, or 

(rf) holds a qualification within tlie constituency which would entitle 
him to be entered in the rural roll if the constituency were 
rural. 


(?£) Rural Constituencies. 

Every person will be entered in the electoral roll of the constituency, 
who has a place of 3‘esidence in the constituency, and 

(a) liolds an estate or estates or portion of an estate or portions of 
estates, for which a separate account or accounts have been 
opened, whether revenue paying or revenue free or rent free 
land, for whi(*h an aggregate amount of not less than Es. 12 
])er annum is payable direct to the Treasury as local cess, 

<U‘ 

\h) holds a tenure and is assessed for the purpose of local cess at not 
less than Bs. 100 per annum, or 

(<!) holds land as a raiyat and ])ays an annual rent of: — 

Es. 16 in the Orissa and ('hota Nagpur Division, or 
Es, 64 in the Patna Division and the Monghyr District, or 
Es. 48 elsewhere, or 

id) pays an assessment of not less than Es. 1-8 to a Union Com- 
mittee established under C^hapier III of the Local Self- 
Government Act [III (B. C.) of 1885], or 

(e) pays income-tax, or 

f/) is a retired and pensioned officer ((‘ommissioned or non-commis- 
sioned) of the Indian army. 

In urban and rural constituencies, two electoral rolls will be kept, on^* 
for iUihaminadans and one for non-]\[uhammaclaus. No European will 
be entered in either roll. 


(/Vi) Ettropcon Constituency. 

Evei\ person will be entered in the electoral roll of this constituency 
who, being a European, has a place of residence in the province, and has 
any of the qualifications for an elector in an urban or rural constituency, 
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(zv) Landholders^ Constituencies. 

There will be five constituencies, each consisting of one division. 
Every landholder will be entered in the electoral roll of each constitu- 
ency, uho has a place of residence in the constituency, and 

la) pays not less than Es. 4,000 land revenue or Rs. 1,000 local cess 
in the Patna, Tirhut and Bhagalpur divisions, or Rs. 6,000 
land revenue or Rs. 500 local cess in the Orissa and Chota 
Sagpur <livisions; or 

(5) holds the title recognized or conferred by Government of Rajah 
or !Nawab, or any higher title. 

Provided that no landholder shall have more than one vote in any 
one constituency though he may have more than one of the qualifications 
above described'.'*' 


(v) University Constituency. 

The representative of the Patna University will be elected by the 
members ol the senate of that university having a place of residence in 
India. 


(vi) Planting Constituency. 

The representative of this constituency w'ill be elected by the mem- 
bei|s of tlie Bihar Planters’ Association, voting in accordance with regu- 
lations to be approved by the Governor in Council. Provision should 
be made to enable the Governor in Council to revise the method of 
election for this constituency from time to time, in order to meet any 
alteration in the position or constitution of this association, t 

{mi) Mining Constituencies. 

Of the two mining representatives, one will be elected by the mem- 
bers of the Indian Mining Association and the other by the members of 
the Indian Mining Federation, voting in accordance with regulations to 
be approved by the Governor in Council. A member of both bodies shall 
vote in one only of the two constituencies, and shall be at liberty to 
choose in which he will vote. Provision should be made to enable the 
Governor in Council to revise the method of election for these constitu- 
encies from time to time, in order to meet any alteration in the position 
or coiiStitutioii of these bodies, f 


B.— QUALIFICATIOIfS OF CANDIDATES. 


No person will be eligible for election as a member of the Council, 
such pel son 

(a) is not a British subject or a subject of any State in India, or 
ih) is an ofiicial, or 


elector^! for the five landholders’ seats will be about 320 
oiie-third of the total cess paid in the province. 

£ member ” will include any person entitled to exercise the riehts 
nd privilege? of membeishix) on behalf and in the name of any firm or loint stock- 
company Ol corporation registered as a member. 
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(c) is a female, or 

(tl) lias beeu adjudged hy a competent court to be o£ unsound 
mind, or 

(e) is under 25 j^ears of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 

(^) has, in circumstances which, in the opinion of the Governor 
in Council, involve moral turpitude, been (i) dismissed from 
the service of Government, or (ii) sentenced by a criminal 
court to imprisonment (such sentence not having subse- 
quently been reversed or remitted or tbe offender pardoned), 
or 

(h) has been dismissed or is under suspension from practising as a 
legal practitioner by order of any competent court : 

Provided that in cases (g) and (h) the disqualification may be re- 
moved by an order of the Governor in Council in this behalf. 

No person shall be eligible for election as a member of the Council to 
represent 

(1) an urban or rural constituency, unless such person is registered 
as an elector in an urban or rural constituency within the 
province, or 

(2) a European, landholders *, university, planting or mining consti- 
tuency, unless such person is registered as an elector in the 
constituency for which he seeks election. 


C.— PLGEAL VOTING. 

At each election to the Council no elector is to vote in more than 
one of the non-Muhammadan, Muhammadan and European constitu- 
encies, but an elector will be at liberty, in addition to voting in one of 
these constituencies, to exercise any votes to which he may be entitled 
for landholders’, university university, planting or mining seats. 


D.— CONSTITUTION OE THE COUNCIL. 


The Council will be constituted as follows: — 

Non-Muhammadan urban seats .... 
Non-Muhammadan rural seats ..... 


6 

40 


46 


Muhammadan urban seats 
Muhammadan ruial seats . 


3 

14 


17 


European seat . . . . 

liandnolders’ seats 
"University seat . . . . 

Planting seat .... 
Minings seats — 

Indian Mining Association 
Indian Mining Federation 


1 

5 

1 

1 


1 

1 


2 
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Representatives appointed by nomination ^ ^ ^ 

^1) Industrial interests other than planting and mining 

♦‘2) Aborigines 

(3) Depressed classes 

i4) Domiciled Bengalis 

*t5) Anglo-Indians 

(6) Indian Christians 

i7} Labour . . 

<S} Others . 


1 

1 

1 

1 

1 

1 

1 


9 


Official seats — 
Ex^offcio 
Xominated 


TotaEi 

To which may be added by the Governor not more than 2 
experts ^official or non-official) 


4 

12 

— 16 
98 

2 

loo 


TEe ec-officio iiieuibers will Le tie Governor, two members of 
Esec\itive Council and tbe Legal Remembrancer. 


E.— LIST OF CONSTITUENCIES, 


NoX-MtTHAMMADAK XJBBAiN SEATS — 6. 


nistdct. 

Komber 

population 

ZiBtlaatee 

numlier 

ofieate. 

la 

IbouBand?. 

of electors In 
thousand. 

Patna Citv . 

Othtr municipalities and canton- 

1 

52 

4 

ments of the Patna Division , 
Municipalities of the Tirliut Divi- 

1 

97 

10 

sion 

of the Bhagalpur 

1 

159 

10 

Division 

, and cantonments 

of the Oii’SRa 

1 

S9 

1$ 

Division 

and cantonments 
of the Chota 

1 

74 

7} 

Nagpur Division 

1 

SI 

4i 

Tox\l 

6 

538 

46 



— — - 

— — 

X O.N'-iIXJHAUirAIJA.\ 

KUBAL 

SEATS — 40 . 


Patna . ... 

2 

643 

38 

Gaya 

3 

937 

54 

>hahabad . ... 

3 

807 

43 

Patxa Division- 

— 

- ^ 

- 

8 

2,387 

135 


tEe 





Muzaffarpur 

Saran 

Ghamparan . 
Darbhanga 



Male 

Estimated 

Number 

population 

nuirbcr 

of scats. 

in 

01 electors in 


thousandd 

thousands. 

4 

919 

33 

2 

787 

29 

2 

1,165 

16 

4 

1,155 

33 


Tirhut Division 


32 


4,026 111 


Bliagalpur 

Monghyr 

Pumea 


3 921 36 

3 923 35 

1 681 13 


Bh\gai.pt7R Division 


7 2,425 


84 


Cuttack .... 

Balasore . . . . 

Puri 

Sambalpur . . . . 

Orissv Division 


Bauchi .... 

Hazaribagb 

Palamati . 

Manbhum . . . . 

Singhbhiim . . . . 

Chota Nagpur Division 


Total 


2 


936 


24 


2 


480 


12^ 


2 


474 


16!. 


1 


. 358 


6 



7 


2,248 


59 

1 


635 


m 


1 


ooO 




1 


310 


14 


2 


.729 


13 


1 


333 


S 



6 


2,567 


68 


40 


18,643 


457 


Muhammadan urban seats — 3 . 


ZMunieipalities and cantonments 
of the Patna 
Division 

,, of the Tirhut Divi- 

sion 

„ of the Bhagalpur 

Division 

Total 


1 

61 

6 

1 

35 

3! 

1 

27 

3 

3 
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Note. — ^IVluhammadan urban electors of the Orissa and Chota Nagpur Divisi« 
will vote m the rural Muhammadan constituencies 


Patna 

Gaya 

Shahabad 


MuHA3ktMADAlSr RUKAli SEATS 14 . 


2 

1 

1 


49 

91 

48 


5 

6 
3 


Patnv Division 


81 


4 


188 


17 



D-fltrlet, 


Muzaffarpur 

Saran 

Champaiau . 
Daibhanga 


Male Bstlmated 

Kambei population number 

of seats. In of eleutcxs In 

tbousands. thousands. 


1 113 

1 133 

1 162 

1 161 


5 
4 
3 

6 


Tihhut Division 


4 


569 17 


Bhagalpur 

Monghyr 

Pnrnea 


1 95 4 

1 86 4 

2 417 10 


Bhigalpuk Division 


4 


598 18 


Cnttack *) 

Balasore ( 

Puri \ ' 

Saznbalpur ) 

Add urban 


1 



1 

1 

1 

1 


Onissi Division 


1 64 3 


Rancbi ^ 

Hazaribagh / 

Palamau > • , . 

Manbhum \ 

Singhbhum J 

Add urban 
Chota Nagpur Division 



169 


1 


54 


Total 


14 1,668 60i 


Where more seats than one are assigned to a district, the district 
■u’ill, so far as cii'cnmstanees permit^ he divided into the necessary number 
of single-member constituencies by the Governor in Council, 

The total nmuher of electors for the above constituencies is estimated 
roughlv as lollows: — 


Trban — 

Non-Mubammadan (6 seats) 
3Iubaininadan (3 seats) 

Rnral — 

Non-Muharamadan i40 seats) 
Mubamraadan (14 seats) 


46,000 

lS,500t 

467,000 

60,500* 


Total . 576,000 


The uvl'.an electorate trill amoxmt to 9 2 per cent, of the male popti- 
lation in the urban constituencies, the rural population to 3-4 of the 
male pojiulation in the rural constituencies, and the total electorate to 
3-G per cent, of the total male population or 1-8 per cent, of the total 
population. 


* Including ) 
t Excluding J 


3,000 Muhammadan urban electors in the Chota Nagpur and Orissa Divisions. 
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Ex'planatory Notes. 

1. In the qualification for rural constituencies the payment of local cess has 
been adopted in preference to the payment of land revenue, because the larger 
portion of the province is permanently settled and the land revenue is therefore 
unequal, whereas the local cess is based on a periodical rental valuation A local 
cess payment of Bs. 12 connotes an annual rental valuation of Es. 192. A tenure 
means the interest of a person who has acquired from a proprietor or another 
tenureholder a right to hold land for the purpose of collecting rents or bringing 
it under cultivation by establishing tenants on it. 

2. The rental qualification has been varied in some divisions owing to the 
inequality of the rental incidence, competition rents prevailing in some parts and 
customary rents in others. 

3. Union Committees, which possess the power of imposing a rate for local 
purposes, have been established in some areas, and it is proposed to extend the 
system. The rural qualification (d) will, therefore, provide the means of extending 
the vote to traders, whose incomes are below the income-tax level 

4. Mining Consiitvencies . — ^The Indian Mining Association represents the 
interests of the larger mines which are mainly in European hands; the Indian 
Mining Federation represents Indian mine-owneis 
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APPENDIX Vn, 


Central Provinces and Berar. 


STATISTICAL SCMJIAEY. 



Area in 
sgiuiie 
u lies. 

pox>u]ati< n. 

British Ternioiy iiitii Bernr^ .... 

99,823 

13.916,308 

Dfidnct excluded areas: — 

sSironeha Tahsil of the Clumda District . 
ifft The scheduled districts according to the 
Siheduled Districts Act of 1174 and 
12 other zaimiidaii estates of the Chhat- 

tisgarh division 

in The JMaiidlti district except Mundla to\vn, 
and 

c/) The Mel£ 2 :hat taliiq of the Amraoti 
di^trhd 

489 

1C.627 

5.057 

1,609 

82,363 

1,162,404 

395.865 

56,058 

Balance 

76,041 

12,269,638 

3Iale adults of 20 years of age and over . • • . 

Do. do. do. literate 

Do. do. do. literate in English 

3,757,9^t 

356,257 

33,113 

Hindus — 

Brahmans . 

Xon-BfaliiiiaiN 

Orher«!’ ....... 

426.520 

7.300,628 

3.769,338 

11,496,486 

MuLanjinadaiis 

Animists 

Indian Cliristians 

Anglo-Indians 

European British suhjcc-t> 

Others ......... 


564,909 

1,744,921 

24,106 

3,343 

6,957 

75,686 

Total 

13,916,308 


* Btwr nut Bnush tt^rnrory, but is represented in tlie present Council bv meitifiers 

I alter eiecnon. und \vill be similarly represented m the ne\\ Council. 

'- These and tl-e following figures include the population of the excluded areas. 

: U, castes wmrh are denied access to a Hindu temple. Vtde page 74, Part I, C. P. aad Berar 
R«pon. 1911. These eustes are generally described as “untouchables." 
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Total population of municipalities and cantonments included in — 


(а) urban constituencies 765,197 

(б) rural constituencies 94,971 

Total population of rural areas 11,409,470 

Towns of over 50,000 population — 

Xagpur and Kaniptee 118,570 

Jubbulpore 100,651 


COXSTITUTION OF THE EXISTIIfG LEGISLATIVE COUNCIL. 

Ex-officio member 1 

Nominated members, of whom not moie than 10 may be officials 
and 3 shall be non-official persons resident in Berar 


nominated after election by 

(1) Berar municipalities, 

(2) Berar district boards and 

(3) Berar landholders 17 

Elected members for the Cential Provinces — 

(1) by municipal committees 3 

(2) by the district councils 2 

(3) by the landholdei's 2 

— 7 

Total . 25 


To which may be added one expert member. 

XOMBEK OP ElECTOKS. 

For the 4 muni<.ipal board seats 643 

For the 3 district council seats 433 


Scheme for the constitution of and elections to the Provincial 

Legislative Council. 

A.— FRANCHISE QCALIFICATKWS. 

[In cases where property is held or payments made jointly by the 
members of a joint family or paitnership, the family or partnership 
shall be adopted as a unit for deciding whether the qualification exists; 
and the vote shall be exercised in the case of a Hindu joint family by 
the manager thereof and in other cases by the member or partner 
authorized in that behalf by the family or partnership oonceriied.] 

General disqitalifications of Electors. 

No person will be qualified to vote at any election, if such person 

(a) is a female, or 

( b) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 

fd) has been adjudged by a competent court to be of unsound mind, 
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Qualificatioxs of Electors. 


[i) Urhau Areas^ i.e,, Tmcnicipalities^ cantonments and notified areas. 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundary thereof, and 

(а) owns or occupies a house or a building of the annual rental 

value of not less than Es. 36, or 

(б) pays income-tax, or 

(e) IS a retired and pensioned officer (commissioned or non-commis- 
sioned) of the Indian army, or 

(d) holds a qualification within the area which would entitle him 
to be entered in the rural roll if the area were not a munici- 
pality, cantonment or notified area. 


(u) Rural Areas. 

Everj- person will be entered in the electoral roll of the constituency, 
who has a place of lesidence in the area, and 

(u) owns land asse.'-sed or assessable at land revenue of not less than 
Es. 100 per annum, or 

(b) holds, whetner as owner, tenant, plotholder or raiyat, agricul- 

tural land assessed at rent or revenue of not less than the 
following : — 

In the Baipur, Bilaspur, Drug, Chanda and 
Betul districts ...... Rs. 30 

In the Bhandara, Balaghat, Ximar, Chhind- 
wara, Heoiii and Teotmal districts . . Rs. 40 

In all other districts Rs. 50 or 

(c) pays income-tax, or 

(d) pays a local cess or school rate assessed on an income of not less 

than Rs. 500 per annum from non-agri cultural sources,* or 
(f J is a lambardar or (in Berar) a watandar patel holding office or a 
reci'^tered deshmnkh or deshpandia, or 
(/•, is a retired and peii'^ioiied officer (commissioned or non-coininis- 
sioned) of the Indian uiiay. 

In urban and rural constituencie? tv»’o electoral rolls will be kept, 
one fur Miiharainadaiis and one for non-iluhammadans. 


(///) Landholders* Constituencies. 
There will be thiee constituencies, as follows: — 

1. The lubbulpore and jS'erbudda Divisions. 

2. The Xugpur and Chhattisgarh Divisions. 

-h Berar. 


* Note. — T his will be inoperative until the passing of the new Local Self-Gov- 
ernmeut Bill. 



Ever}' landholder will be entered in the electoral roll of each consti- 
tuency who has a place of residence in the constituency, and 

(a) in the Central Provinces holds land in proprietary right which is 
assessed to land revenue at not less than Rs. 3,000, or 
(&) in Berar holds land in other than tenancy right which is assessed 
to land revenue at not less than Rs. 1,000, or 
(c) holds the title recognised or conterred by Grovernment of Rajah 
or Jfawab, or any higher title. 

Provided that no landholder shall have more than one vote in any 
one constituency though he may have more than one of the qualifications 
above described. 


[iv) University Constituency^ 

The representative of the Nagpur University will be elected in 
accoi dance with regulations to be approved by the Governor General 
in Council when the university is constituted, Por the present the seat 
will be in abeyance. 


(u) Mining Constituency. 

The representative of this constituency will be elected by the mem- 
bers of the Central Provinces and Berar Mining Association, voting in 
accordance with regulations to he approved by the Governor in Council. 
Provision should be made to enable the Governor in Council to revise the 
method of election for this constituency from time to time in order to 
meet any alteration in the position or constitution of this association.’^ 


(- 2 //) Commerce and Industry Constituency, 

The representative of this constituency will be elected by persons 
w'hose qualifications will be as follows:— 

(a) being the owner, or a person appointed by the owner for the 

purpose of voting on his behalf, of a factory situated in the 
Central Provinces and Berar and subject to the provisions 
of the Indian Paotories Act XII of 1911, no owner being 
entitled to more than one vote, or 

(b) being appointed for the purpose of voting by any company 

having a place of business in the Central Provinces and Berar 
aiul a paid up capital of not less than Rs. 25,000 and being 
a company as defined in section 2 of the Indian Companies 
Act VII of 1913. 


* The term member will include any person entitled to exercise the rights 
and privileges of meinbershii; on behalf and in the name of any firm or joint stock 
company or corporation registeied as a member. 
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B.— QUALIFICATIOXS UF CANDIDATES. 


No person mil be elifrible for election as a member of the Council, 
if siicu person 

in) is not a British subject or a subject of any State in India, or 
\h} is an official, or 
i€) is a female, or 

id) has been adjudged by a competent court to be of unsound 
mind, or 

(e) is under 25 years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 
(?/) has, ill circumstances which, in the opinion of the Governor 
in Council, involve moi*al turpitude, been (?) dismissed from 
the service of Governinent, or (it) sentenced by a criminal 
(*ourt to imprisonment (such sentence not having suhse- 
ijiiently })een reversed or remitted or the offender pardoned), 
01 

j/m has been dismissed or is under suspension from practising as a 
legal piactitioner by order of any competent court, or 
I?) is not registered as a voter in the constituency for which 
lie seeks election. 

Piovided ^hat in cases (//) and (h) the disqualification may be re- 
moved by an order of the Governor in Council in this behalf/ 


( .—PLUBAL toting. 

At each ele<*tiou to the (^ouucil no elector is to vote in more than one 
of tiie iioii-Muhammadan and Muhammadan constituencies, but an 
elec^^tor will be at liberty, in addition to voting in one of these constitu- 
encies, to e>m*i>e any votes io which he may be entitled for the land- 
lioldcis\ uiiireisity, luining, or (‘omnierce and industry seats. 


]).— CONSTIITTIOX i>E THE CODNCTL. 


The (\iuucil will be constituted ass follows 


Xon-Muliamin.idaii ux'ban seatN 
Xon-Miiha miliaria n ruial seat> 

•% 

Muhammadan urban aeat 
Muhammadan rural seats 

Landholders* seats 

Univeisity seat 

Mining seat 

Commerce and industry seat . 1 

Repre^enta-tives appointed by nomination — 

Mamlla diatiit-i. excluding Mandla tovni 
Lxchided ^saiiiindaris .... 
i3) Depie'vsed classes ... 

|4) Euiopeans and Anglo-Indians i 

*o) Otheis 


9 

31 

I 

6 


40 


3 

1 

1 

1 


1 

1 

1 

1 

1 


5 



O&cial seats 

Ex~officio 4 

Xominated S 

Total . TO 

To which may be added by the Gorernor not more than 2 
espeiijs (official or non-official) 2 


72 


The e/c-ofiimo members will be the GoTernorj two members oi the 
Bsecntivf? Council and the Legal Remembrancer. 


E.— LIST OF COIfSTITlJENOIES. 


NoN-MtIHAMMADAK tmBAN SEATS — 9 . 


Bl&tiict Number 

Malo 

populatiou 

SsiiiLatetl 

nuuibei 

inswici. Beats. 

in 

thousands. 

of electois in 
thousands. 

Jubbulpore 

Mnrwara, Damoh, Saugor, Seoni and 

1 

43 

3 

Mandla . . . . 

1 

43 

Si 

Raipur, Dhamtari, Bilaspur and Drug • 
Ho^angabad, Harda, Seoni-Malwa, 

Khandwa, Burhanpur, Narsinghpur, 

1 

32 

3 

Gadarwara, Chhindwara and Betul . 

1 

39 

6i 

Nagpur and Kamptee 

Umrer, Wardha, Hinganghat, Arvi, 

Chanda, Warora, Bhandara,' Gondia, 

2 

53 

5i 

Balaghat 

1 

44 

5 

Amraoti, Ellicl^ur and Yeotmal , 

Akola, Akot, Murtizapur, Karanja, Basim. 
Buldana, Malkapur, Khamgaon and 

1 

28 

5 

Shegaon 

1 

42 

6 

Total 

9 

324 

37 ^ 


Uok-Muhammadak' rtjral seats — 31 . 

Jubbulpoie (A) (Jubbulpore and Patan 

Tahsfls) 1 125 

Jubbulpore (B) (remainder of district) .1 176 


Damoh 1 154 

Saugor 1 243 

Seoni 1 179 


3 

3 

3 




JtjBBULPOBB Division . 5 

Baipur (A) (Raipur and Baloda Bazar 

Tahsils) 1 

Raipur (B) (Dhamtari and Mahasamund 

Tahsils) 1 

Bilaspur 1 

Drug 1 

Chhattisgabh Division . 4 

89 


877 


17 ^ 


241 

149 

370 

276 


Si 

r 

5 


1,036 


14 





Hij'Iiangabad 

Ximar 

Narsiughpur 

Cli;iinfiT.variJ 


2\Lxle EstimatL^d 

Nu’nber population number 
of seats. m of elc^to-s in 

thousands. t lious luds . 

1 212 7 

1 167 4 

1 149 4J 

1 204 3 

1 188 2^ 


XEnscnDv Dmsiox 


o 


920 21 


XjiLLpu: A iXaginir and J?amt^k 
Xii^pur 13 (remainder of di>t?ict) . 
'Vi'ardba A (Wardlia Tahsil) 

Wardha B (remainder of di^itrict) . 

diuiida 

Bliandara ...... 

Bait* chat .... 


^ 13o 3 

1 393 5 

1 S3 2^ 

1 125 21 

1 262 24 - 

1 369 3i 

1 183 3 


X^c.pru 3^1 VISION 


1,343 22 


Amraoti (A'l (Ainraoti Tainr{) 
Aniraoti (B) iChandnr and illorsi 
Aniraoti iC) (Ellidipur and 
Talnq<> .... 


Akf'/bx (O Oiangrul and Bo dm Taliiq«> 
Buldaiina {A# (CluMiIj, Alelikar 
Ivhujiigaon Taluq^^ .... 
BiiMaiia (B) (Malknpur and Jalcaon To 
Yeoijiul fAl ^Vt'jtrnal, Kelapur 

IV iii T.il'icj's) .... 

Yeo^ji.r.^ '15' Inonvl'ct and Pn^ad 

Bsbab • 
Total 



3 

69 



1 

172 

4^^ 

apnr 


1 

119 

5 


j 

111 

4 

3 

103 

Si 


1 

120 

3 

and 


1 

169 

J 

1 IIQS 

i 

126 

3V 

and 


isa 

155 


3 

3 


10 

ii 


1,331 


36 


5,612 llOi 


!Mt:haii:m:adax vahax seat — 1, 


Jhj iii:iiiic:prl:t:es of Beia" . , . . 1 


21 


!irt'HA:MAIADA2s RUEAL SEATS 6. 


JiiDmlpore Division 1 

Clihattiffgarh Division ..... 1 

Neibiidda Division 1 

Xagpur Division 1 

Ea«it Berar (Amraoti and Yeotmal Di-s- 
Tiiets exoludino: municipalities i . , . 1 

West Berar (Akoia anti Bnldai a Dis- 

tiict=? excluding mnnieipaliTie'.) . . . 1 


53 

19 

49 

47 

51 

61 


2 

1 

24 


1 

1 


Totul . 6 270 


H 


Xag'piii and Kamptee will be a two-member constituency. 
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The total number of electors for the aboTe constituencies is estimated 
roughly as folloTTs: — 


Urban — 

Non-^luhammadan (9 seats) 
]Mnhaiiiniadaii (1 seat) 

Rural — 

Non-])Iuliainmadan (31 seats) 
-Vliihammadan (6 seats) 


37,500 

2,000 


110,500 

9,500 


Total • . 159,600 


The urban electorate will amount to 11-4 per cent, of the male popu- 
lation in the urban constituencies, the rural electorate to 2 per cent, of 
the male population in the rural constituencies, and the total electorate 
to 2‘6 per cent, of the total male population or 1-3 per cent, of the total 
population. 


Explanatory Notes. 

1. The proTinee of Berar is held by the British Government under a permanent 
lease from His Exalted Highness the Nizam of Hyderabad and is not technically 
British terntoiy. The representatives of this province are elected under a system 
similar to^ that in force in the Central Piovinces, and the members so elected are 
then nominated by the Chief Commissioner. 

2. The “ lambardar ” in the Central Provinces and watandar patel in Berar 
are hereditary village headmen, appointed by Go-vernment subject to certain 
rules. The deshmukh and deshjpandia ” of Berar are hereditary headmen 
of the pargana^ or unit of administration under Maratha rule. 

^ 3. The qualifications for the landholders^ constituencies are those at present 

111 torce, the distinction in the prescribed amount of land revenue in the Central 
Provinces and in Berar being due to the fact that in the former the land is settled 
with village proprietors and in the latter with cultivators holding direct from 
Government under a raiyatwari system. 
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APPENDIX Vni. 


Province of Assam. 


STATISTICAL SUMMAEY. 


Area la 

aatiare PopuJatlos. 
mUes. 


British territory ....... 53,015 6,713,635 

Deduct excluded areas— 

The Garo Hills. 

The Khasi and ffaintia HdU (except Shillong Municipality). 

The Mikir Hills. 

The North Caehar Hills. 

The Naga Hills fwith outlying tracts). 

The North-East Frontier Tract. 

The Lushai Hills. 


The area and population oi the excluded areas cannot be obtained 
with accuracy, but the area of British territory dealt with under the 
scEenie is approximately 37.500 square miles, and the total population 
approximately 6,000,000. 


Male adult?* of 20 years of age and over 

Do. do, do. 

Do, do. do. 

• • * • • 

literate . 
literate in English . 

1,868,933* 

225,684 

26,126 

Hindus — 

Xon-Brahinan'- . ... 

0: hers I' 

118.005 
. 3,226,862 

292,533 

3,687,400 

1.836.528 

1,109.187 

63.768 

437 

2.153 

14.167 

InJian Christ.'ai*^ 

Aii^iO-Tndiau;; . ^ . 

European British . 

Other, 5 . . .... 




Total 

6,713,635 

Total population of— 
fa) Shillong municipality 
{b) other municipalities . 



13,639 

88.816 

Total population of rural area*^ 

(approximate) 

6,897.600 

Towns or over 50,000 nopuiation — 
yii * 




* ahsse and tUe folbwinj figures include the papulation of the excluded areas. 

* I.C., castes which cause pollution by touch and which bury their dead. Vide page 41 of Part I 
•; Assam Census Report., 1911. These castes are generally described as ** untouSiables 
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CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL. 


Ez-o^cio (the Chief Commissioner) 

Nominated members, of whom not more than 9 may be ofS.cials . 


Elected members 


(1) by municipalities , 2 

(2) by local boards 2 

^3) by landholders 2 

(4) by Muhammadans 2 

(6) by the tea-planting community 8 


Total 


1 

13 


11 

26 


To which may be added one expert member. 

Nttmuer oe Electoes. 

Municipal commissioners 

Local board members 

Landholders 

Muhammadans 


119 

217 

193 

1,188 


Scheme for the constitation of and elections to the Provincial 

Legislative Council. 

A.— PEANOHISE QUALIFICATIONS. 

[The cases where prosperty is held or payments made jointly by the 
members of a joint family or partnership, the family or partnership 
shall be adopted as the unit for deciding whether the qualification exists; 
and the vote shall be exercised in the case of a Hindu joint family by 
the manager thereof and in other cases by the member or partner autho- 
rised in that behalf by the family or partnership.] 

General disqualipications op electors. 

No person will be qualified to vote at any election, if such person 
(a) is a female, or 
(h) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 
(3) has been adjudged by a competent court to be of unsound mind. 

Qualifications op Electors. 

(i) Urban Areas ^ i.e., munici'palities and cantonments. 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundary thereof, and 

(a) pays in respect of municipal or cantonment rates an aggregate 
amount of not less than Rs. 3, or in the case of the Nowo*ong 
municipality of not less than Rs. 2, or in the case of the 
Sylhet municipalitv not less than Rs. 1-8, or 



ih) pays income-tax, or 

(c*) is a retired and pen^iolj;eu oliicer (coniniitjsioned or non-commis- 
aunedj of the Indian army, or 

uZ) liulds a qualification •within the area which would entitle 
hiiu to 5>e entered in the rural roll if the area were not a 
municipality or cantonment. 


(ii) Ilntal Areas. 

Every person will he entered in the electoral roll of the constituency 
who has a place of residence in the area, and 

fa) in the districts of Sylhet, Cachar and Groalpara pays as chauki- 
dari tax under Bengal Act YI of 1870 not less than Re. 1 per 
annum, or 

{f/} in the roniaiiider of the province owns land assessed or assessable 
at a land revenue of not less than Rs. 15 or pays a local rate 
of not less than Re. 1, or 

(c) pays income-tax, or 

(S) is a retired and pensioned officer (commissioned or non-commis- 
sioned) of the Indian army. 

In the uihan constituency of Shillong one electoral roll will he kept 
for all electors. In rural constituencies two electoral rolls will he kept, 
one for Muhammadans and one for non-Muliaiiimadans. 


(lii) Landholders'* Constituencies. 

There will he two constituencies, one for the Assam Valley division 
and one for the Surma Valley division. Every landholder will be en- 
tered in the landholders’ electoral roll of each constituency who has a 
place of residen<*e in the constituency, and 

fft) holds ill lii<; own riglit as proprietor one or more estates or shares 
ot estates, and pays in respect thereof land revenue of not 
than Rs. oOO or local ratcN of not less than Rs. 125 per 
annum, or 

6) holds die title recognized or confeired by Goveniinent of Raja 
or Xawnl) or any liisiier title. 

Pro^id.'d iliat zio landholder ^hnll ha^e more than one vote in either 
constituency though he may more than one of the qualifications 

above described. 


TzV) Plantinff Constituencies. 

Thiee 3 epreseiitatives will he elected liv the ineiiibers of the Assam 
Vahey hauch of the Indian Tea Association. 

Two represeiiui tires will be elected bv the members of the Surma 
\ alley branch of the Indian Tea Association. 

The eleciioji in each case will be conducted in accordance with reffu- 
lauons to he approved by the Governor in Council. Provision should 
be made to enable Ibe Goverrior in Council to revise the method of elec- 
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tion for tliese constituencies from time to time in order to meet any 
alteration in the position or constitution of this association.* 

(v) Commerce and Industry Constituency. 

The representatiTe of this constituency will be elected by persons 
whose qualifications will be as follows: — 

(а) being the owner, or a person appointed by the owner for the 

purpose o± voting on his behalf, of a factory, other than 
a tea factory, situated in Assam and subject to the pro- 
visions of the Indian Factories Act XII of 1911, no owner 
being entitled to more than one vote, or 

(б) being appointed for the purpose of voting by any company 

having a place of business in Assam and a paid up capital 
of not less than Es. 25,000 and being a company as defined 
in section 2 of the Indian Companies Act VII of 1913. 


B.— QUALIFICATIONS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
if such ijerson 

(a] is not a British subject or a subject of any State in India, or 
(6j is an official, or 
fc) is a female, or 

(d) has been adjudged by a competent court to be of un&ound 

mind, or 

(e) is under 25 years of age, or 

(/) is an uncerfcificated banrbrupt or an undischarged insolvent, or 
(gr) has, in circumstances which, in the opinion of the Governor 
in Council, involve moral turpitude, been (i) dismissed from 
the service of Government, or (ii) sentenced by a criminal 
court to imprisonment (such sentence fiot having subse- 
quently been reversed or remitted or the offender pardoned^ 
or 

(h) has been dismissed or is under suspension from practising as a 
legal pi'actitioner by order of any competent court: 

Provided that iu cases (y) and (7i) the disqualification may be re- 
moved by an order of the Governor in Council in this behalf. 

No person shall be eligible for election as a member of the Council 
to represent 

(1) an uiban or rural constituency unless such person is registered 

as an elector in an urban or rural constituency within the 
province, or 

(2) a landholders^ planting or commerce and industry constituency, 

unless such person is registered as an elector in the consti- 
tuency for which he seeks election. 


The term ‘ member ” will include any person entitled to exercise the lights 
and privileges of membership on behalf and in the name of any firm or ioint 
stock company or corporation registered as a member. 



C.— PLl'EAL TOTIS'G. 


At eatii eiectioii tiie L oaucii ito elector is to vote in more than one 
tlie noii-iluhauiiiiLtda:. and Muhammadan constituencies, but an 
eleetoi v. 'il at I'berty. in udditiou to voting in one of these constitu- 
enciea. 'o any votes to which he mar be entitled for land- 

LoIuei>‘ 02 conimeree and industry seats. 


D,_COXSTITrTIOX OF THE COUNCIL. 
The Council will be constituted as follows: — 


rr)>*m Hitt 1 

Nuu-Muliaiaxnadaxi rural teats ..... . . 18 

Mtihaiaiaudaii rural seats 12 

Landholders' >eaTs 2 

Planting seats 6 

Conimeree and industry seat 1 

Repiesentatives apiJjinied hy nomination — 

<1» European and Aiigio-Indian ...... 1 

^2) Indian Christian 1 

(3) Laboui .... 1 

'4» Excluded tracts 1 

'c*' Cither^ ... 1 

— 6 

Othcin] — 

Ex-officiO . 4 

Xomiuated . , . 

9 


TotaIi . 53 

Tc Win* u liitiv he added by the Cmvernor one expert (official or non- 
offitiai; • 1 

64 

The t uieiubei^ will the Grorernor. two members of the 

Zset-Ut: 7 tf Ci.^niicii, Ci2.d the Legal EHiiieinbraneer. 
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District. 


Goalpara 

Kamrup 

Darrang 

Nowgong 

Sibsa^ar 

Lakhimpur 


Assam Valley 
Total 


Malo 

Xuaiber population 
oi seats, 

thousarcis 

2 20 ? 

2 308 

1 183 

1 147 

3 348 

2 241 

"" 11 1,437 


IS 2,170 


MuHAMMAD-OT HrJRAL SEATS — 9. 


Cachar 

Sylhex 


Goalpara 

Kamrup 

Darrang 

Nowgong 

Sibsagar 

Lakhimpur 


SuEMA Valley 


Assam Valley 


1 S3 

7 699 

S 731 

1 112 

"s 

^2 77 



4 189 


Total 


12 970 


Where more seats than one are assigned to a district, the district will, 
sc far as circumstances permit, be divided into the necessary number 
of single member constituencies by the Grovernor in Council. 

The total number of electors for the above constituencies is estimated 
roughly as follows: — 

Non-Muhammadan <19 seats) 203,000 

Muhammadan (9 seats) 97,000 

Total . 300,000 

The electorate will amount to approximately 5 per cent, of the total 
population. 


Explanatory Notes, 


1. The variations in the amount of municipal tax in the qualification proposed 
for urban areas follow the existing municipal franchise. 

2. The variations in the qualification for rural areas are explained by the fact 
that the districts of Sylhet, Cachar and Goalpara are permanently settled, and 
the remaining districts temporarily settled. The assessment of chaukidari tax 
varies from village to village, but a payment of Re. 1 indicates that the payee is a 
person of ordinary status, with an annual income of roughly about Rs. 200. 

3. The Assam Valley and Surma Valley branches of the Indian Tea Association 
represent the important interests of the tea planters, mainly European, of the 
respective valleys. 

4. The principal large industries of Assam, other than tea, are mines, collieries, 
saw-mills, oil mills, etc. 
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ArPENDlX IX. 


Indian Legislative Assembly. 


constitutions’ or tee existing impeeial legislative 

COUX’CIL. 


Ejo^ogieh membeTS . , 7 

HeuJ of iho proviiiL'o in iiL:cli the Imperial Council asfcembles . . 1 

Nuniiiiaied Liemlters* of u-bom not more than 28 may be oIEcials 
and tlirec /oall ]<G*r.oii-oiririaI iierstoiis to represent (a) the Indian 
coiiimcrcial rumm unity . (ft) the Muhammadan community in the 
Punjab, and (r) ihe landholders in the Punjab . . . ' . .33 

Elected members 27 

Total . 6S 

or, including the Governor General * . . 69 


Detail i of constituencies and number of electors. 


i‘) Xon-official Additional Members of the Council of the 
Governor of Fort St. Georgo 

Vo. ol 
hcath. 

2 

Vo. of 
electors. 

26 

iii) Xon-olSciitl Additional Members of the Council of the 
Governor of Bombay 

2 

35 

Xon-oltk-ial Additional Mej>‘bor< of the Council of the 
Governor oi Fort AVilliain in Bengal .... 

2 

34 

Xon-nlHcial Aroiiibera of uho Council of the Lieutenant- 
CJovcrnoi oi the United Province* of Agra and Oudli . 

2 

29 

,r) Xai 2 -'jji‘eia! Member? ( i tht* Council of the Lieutenant- 
Governor 0* the Piiiifnh 

1 

15 

ivi') X<»n-o>ficial Afeijibers of the Council of the Lieutenant- 
Governor of Burma 

1 

9 

. h Xon-oiIIcial Aildzuonrl AJeLibo’’s of the Council of the 
Lieutcnar.t-Govornor of Bihar and Oiissa . 

1 

25 

(Viii) Non-oiheini Aleubers of the Council of the Chief Com- 
missioner of Assam 

1 

15 

(tjc) Non-ofBclal Members of the Council of the Chief Com- 
missioner of the Central Provinces .... 

1 

14 


<'x) landliolders in the Presidency of Fort St. George . . 1 126 

I'.tv') Landlioldeis in the Presidency of Bombay ... 1 1^219 

' Xib Landliolders jU the Presidency of Bengal . . ,1 ^366 

Landholders in the United Provirces of Agra and Oudli . 1 546 

Landholders in Bihar and Orissa ..... 1 109 

(xv) Landholders in the Central Provinces .... 1 40 

^a*tv) Muliammadan community in the Piesidency of Port St. 

Geoage 


1 544 



:N'o. of No of 
beats. electors. 

(xvu) Muhammadan community in the Presidency of Bombay . 1 8 

{xviii) Muhammadan community in tiie Presidency of Bengal . 1 393 

(xix) Muhammadan community in the United Provinces of 


Agra and Oudh 1 650 

(xx) Muhammadan community in Bihar and Orissa . 1 306 

(oKn?) Bengal Chamber of Commerce 1 190 

(pexii) Bombay Chamber of Commerce 1 119 


In addition, the Muhammadan members of the class specified in subhead (^Bm) 
elect one member alternately with the class speciGled in subhead (xvih). 


Scheme for the constitution of and elections to the In dian 

Legislative Assembly: 

A.— COITSTITUTION OP TFE ASSEMBLY. 

The Assembly will be constituted as follows : — 


Elected members 80 

Representatives appointed by nomination .... 14 

Officials — 

Ex-officio 7 

Nominated 19 

— 26 

120 

or, including the Governor General 121 


Details of elected Seats. 



Non- 



hANUHOIinEll® 

liluro- 

Inilun 

coia- 

nierce. 

J J ' 

PUUVISCJ. 

MiUbiui- 

laadan 

‘.eat'* 

niadan 

seat«{ 

Sikh 

SCtlff 

Non- 

Jlnliaiu- 

madan. 

Sluliam- 

SiUi. 

U> »ivi- 

mercp 

5-1 , 

Total. 

3Hadras . 

7 

2 ; 

1 

.. 

1 

, 


1 

1 

IS 

Lombay . 

4 

3 


1 

1 


1 

u 

ij 

Ben^l 

n 

3 


1 

1 


2 

1 

13 

TJzdtcd Province® 

6 


.. 

1 

1 


1 


13 

Pnn^al) 

2 


1 

i 

1 

1 



0 

Eif ir uJ.d Or!s«;a 

0 


. 

1 





9 

Ceiilral Provinof*' 

■1 








5 

Ab&i 11 







1 


S 

I ‘till 

■ 

H 

- 



• 

•• 


1 

TOIAIi 

36 

19 

1 

1 

5 

V 

4 

1 

6 

4 

76 





If) 





Ue^erv'ed for I5iini>a • . 4 

80 


Total 




















(c) Bentjal — 2 seats, — Two representatives will be elected by tbe 
members of the Bengal Chamber of Commerce voting in accordance 
with regulations to be approved by the Governor General in Council. 

[d) United Proxnnces — 1 scat. — The representative will be elected 
by the members of the Upper India Chamber of Commerce voting in 
accordance with regulations to be approved by the Governor General 
in Council. 

f e) Assam — 1 seat. — The representative will he elected hy the members 
of the Assam Valley and Surma Talley branches of the Indian Tea 
Association voting in accordance with regulations to be approved by 
the Governor General in Council.'^ 

{m) Indian Commerce Constituencies — 4 seats. 

(«) Madras — 1 seat. — ^The representative will be elected by the 
members of the Southern Indian Chamber of Commerce voting in accord- 
ance with regulations to be approved by the Governor General in Council. 

(&) Bomhaif — 2 seats. — One representative will be elected by the* 
members of the Bombay Millowners’ Association and the Ahmedabad 
Millowners’ Association voting in accordance with regulations to be 
approved by the Governor General in Council. 

Oue representative will be elected by the members of the Indian 
Merchants’ Chamber and Bureau voting in accordance with regulations 
to be approved by the Governor General in Council. 

(c) One member will be elected by the Bengal ^N’ational Chamber 
of C’oiumerce, the Marwari Association and the Mahajana Sabha voting 
ill acKirdaiieo with regulatioiijs to be approved b}^ the Governor General 
in Couiicil.’*' 


C.— QUALIFICATIOX OF CANDIDATES. 

In the case of a seat for wlxich election is made by membeis of a 
provini 'uil council, the candidate, if not already a member 

of thai council, shall have the qucliScatioii^ which would entitle him 
to stall J as a candidate for election to that council. Provided that in 
any in wliich registration as an elector in a constituency is laid 
down ar* a qiialifiealioii for candidature^ the candidate will be held to 
comply with the condition if he is registered as an elector in any 
coii^tlnieitc-A ic the province. 


D.— METHOD OF TOTING. 

In case« where election is made by the non-official members of the* • 
provincial legislative counciK, every member entitled to vole vill have 
as many votes as the number cf seats to be filled up, and may lecord all 
his votes in favour of one candidate or distribute them as he pleases. 

^Tho tenn “ niember *’ will include any person entitled to exercise the rights 
and privileges of meniber&lnp on behalf and in the name of any firm or joint stock 
company or corporation registered as a memher. 
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APPENDIX X. 
Council o£ State. 


A.— PROPOSALS EMBODIED IN THE JOINT REPORT. 


Officials— 

Ex-officio .... 7 

Nominated 18 

— 25 

Nominated non-officials 4 

Elected members — 

Q) by the non-official members of Provincial Legislative 
Councils 15 

(2) by Muhammadans 2 

(3) by landholders 2 

(4) by Chambers of Commerce 2 

— 21 

Totaii . 50 

or, including the Governor General 51 


B,— PROPOSED COKSTITUTIOK OP COUNCIL OP STATE. 
























Sr^^IAP.Y OF PROPOSED COTJXCIL. 


E"?c*ed members — 

General 

Mulianimadnn 

Sikh 

Landholders .... 
European commerce .... 

Hese^wd for Burma .... 
Bepresentatives appointed hr nomination 

O^eiak — 

Ex-'Ojficif) 

Nominated 


11 

1 

0 

2 


23 

1 

4 


21 

— 2S 


or including the GoTernor General 


Total 


o6 

5? 


C.— ilETIIODS OF BEPRESENTATIO:S*. 

{i) General Constituencies — Jl, 


Madras ............ 2 

2 

Bengal . 2 

Tnited Province^! 1 

Punjab 1 

Bihar .‘tnd Orissa ... 1 

Central Provinces 1 

A«sair. 1 


The."? representatives will be elected by tbe non^official members, 
other than iruhaminadans and (in the case of the Punjab) Sikhs, of the 
respecrive provincial legislative councils. 


NrMPER OF ELECTORS, 


lindrr*. 30 

T?o:-\t.r 60 

Bei ;.r.' . . 66 

UniieJ Pvr*r:n/-^"v , , 

Punjab . . 32 

Bihar and Orissa ... 56 

Oentral Provinces 46 

Assam 37 


To which will be added the non-official members other than Muham- 
madans, and the ease of the Punjab) Sikhs, appointed by nomination. 

^ In Madras, Bombay and Bengal every member qualified to vote 
will have two votes and may record both his votes in favour of one 
candidate. 
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(^^) Muhammadan Consritueticies — 7. 


Bombay 

Bengal 

United Provinces 
Punjab 

Bihar and Orissa 
Central Provinces 
Assam 


altevnatelv 


1 

1 

1 

1 

1 

1 

1 


These representatives will be elected by the Muhammadan non-oflBicial 
members of the respective provincial legislative council-. 


]N’uaiiiEn OE electors. 


Madras 13 

Bombay ..... 27 

Bengal 34 

United Provinces 27 

Punjab 30 

Bihar and Orissa 17 

Central Provinces 7 

Assam .12 


To which will be added Muhammadan non-official members, if any. 
appointed by nomination. 

(in) Sikh Coiistituenoy — 1, 

Punjab 1 

The representative will be elected by the nine Sikh non-official mem- 
bers of the Punjab legislative council. * 

(iv) Landholders^ Constituencies — 3. 

Bengal and Bihar and Orissa . . . . . , 1 

United Provinces .3 

i 

One representative will be elected |by the members representino* 
lanilhoiclers’ constituencies in the Bengal and Bihar and Orissa legislative 
councils voting jointly. ^ ^ 

Number ov electors. 

Bengal 

Bihar and Orissa 

Tot.vl . 10 

One representative will be elected by the members representino’ the 
taluqdars of Oudh and Agra landholders’ constituencies in the United 
Provinces legislative council, voting jointly. 

Number of electors. 

Taluqdars of Oudh 5 

Agra landholders t 


lOo 


Total 


n 



(u) Euwpean Comwctcc Constituencies — 2, 

(Jne representative will be elected by tbe members of tbe Bengal, 
Burma and Upper India Cbaiobtrfe oJ: Cummerce, voting jointly in aocord- 
aiiee witli i-egulalions to be approved by tbe Governor General in Council. 

One represe^ikiiive will be elected by the membei’s of tbe Bombay, 
Karachi and Madras Chambers of Coiuinerce, voting jointly in accordance 
\rlib regulations to be apinoved by the Governor General in Council.'" 


D.— QUALiriCATI02sH OK CANDIDATES. 

In the. ease of n seat for which election is made by members of a 
piovincial legislative council, the candidate, if not already a member of 
the Indian Leghlutivo Assembly or of a provincial legislative council, 
shall hare the rjiialilicatioii' which would entitle him to stand as a 
ciiiiJidaic lor election fo ^oine prorlncial legislative council in India. 


* The tem “’member** will include any person entitled to exercise the rislits 

and privileges oi‘ membership on holiall* and in the name of any firm or joint stock 
company or corporation registered as a member. 



APPENDIX XI. • 


Suggestions for the definition of the terms “ European ” and 

“ Anglo-Indian.” 


1. “ ETJEOPEAN.” 

Eveiy person of European descent in the male line, being a British 
subject and resident in British India, who either was born in or has a 
domicile in the British Isles, Canada, Newfoundland, Australia, New 
Zealand or the Union of South Africa, or whose father was so born or has 
or had, up to the date of the birth of the person seeking registration as an 
elector, such a domicile. 

2. “ ANGLO-INDIAN.” 

Every person, being a British subject and resident in British India, 
of (a) European descent in the male line who is not comprised in the above 
definition, or (6) mixed Asiatic and non-Asiatic descent, whose father, 
grandfather or more remote ancestor in the male line was born in the 
continent of Europe, Canada, Newfoundland, Australia, New Zealand, 
the Union of South Africa or the United States of America, and who is 
not entered in the European electoral roll. 

Note. — ^In applying the above definitions it is proposed that the declaration of 
an elector that he is a European or Aiiglo-Tndian shall be accepted by the officer 
charged with the preparation of the electoral roll, unless he is satisfied that the 
declaration is not made in good faith, in which case the officer shall record in writing 
his reasons for refusing to accept the declaration of the elector. 

• 

The proposal to enfranchise persons domiciled elsewhere than in the 
United Eingdom will be subject fco any action which may be taken in 
view of the reciprocity resolution passed at the Imperial Conference held 
in 1917. 
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APPENDIX Xn 


Names of Added Members. 


GOTEENMEXT OF INDIA. 

1. The Eon'bie Mr. A. P. Mdddimax, I-C.S.^ 6eci*etary to the Gorern- 

liient of India in the Legislative Department, 

2. The Hon'bie Khan Bahadur Mm' MrsAMMAD Shafi, O.I.E , Member of the 
Imperial Legislative Council. 


MADRAS. 


1. !M. R. Rj'. Diwan Bahadur L. D. Sttamikakot PniiAi Avergal, I.S.O,, 
Collector of Nellore. 

2. The Hon'ble Diwan Bahadur A. SrsBAEAXCLt; Redmab Avargad, Member of 
the Provincial Legislative Council. 


BOMBAY. 

1. L. C. CruAir, Esq., LC.S. 

2. K. Xatauajax, Esq. 


BENGAL. 

1. The Hon bie Mr C. J. Steyexsox Mooek. C.V.O., I.C.S., Member of the 
Board of Revenue. 

2. The Hon'ble Dr. AEDCLiA-a-MAAirK SrsEAWABDr, Member of the Local Legis- 
lative Council. 


THE UNITED PROVINCES. 

^ L.The Hon^bie Mr, H. M. R. Hopxixs, LC.S., Commissioner of the Meerut 
Division. 

2, The Hcn*hle Mr. C. Y. CniXTAAmi, 3Iember of the Provincial Legislative 
Council. 

• THE PUNJAB. 

^ C.S.L. I.C S,. Financial Commibsioner. 

2. ^ Tae Hon b.e ^aruar Bahadur Jjvxdee Sixgh Majithli, Member of the Imperial 
Legisiatire Courier. ‘ 

BIHAR AND ORISSA. 

"Sr^ MiPhersox. C.S L, LC S., Chief Secretary, 

’""4e Courcil'^ Kpjshxa Sahai, Member of the Imperial Legis- 


THE CENTRAI^ PROYINXES AND BERAR. 

L C. U. Wills. Esq., LC.S. 

2 SincHABAX Dube, Esq., Chairman of the District Council, Hoshangabad. 


ASSAM. 


Co*one: P. R. T. Gurdox, C.S.I . Commissioner of the Assam 

rf 
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APPENDIX Xm. 


list of witnesses examined before the Committee. 


\Tlie names of the witnesses are arranged in the order in which they icere 
examined hy the Com7nitt€e,'\ 


BIHAE AND OEISBA. 

Mr. J. A. Htjbbaok, T.C.S.j officer on special diity^ representing the Government of 
Bihar and Orissa. 

Pandit Lakshmi Mzsba. 

Khan Bahadur Ashtaq Hussain. 

] representing the Bihar Provincial Association. 

Babu Eam Lab Sinha, representing the Bengalee Settlers’ Association. 

Babu Ganesh Datta Singh, ) representing the Bihar Landholders’ Asiocia- 

Babu Eam Gopab Singh Chaudhbi, J tion. 

The Hon’ble Mr, R. M. Watson Smtth, representing the Indian Mining Association. 
The Hon’ble Mr. S. K. Sahay. 

Babn ^^hu^Lal^^^" ^ representing the North Bihar Agriculturists’ Association. 

The Hon’ble and Eev. Dr. Campbell. 

The Hon’ble Mr. Mazhue-ul-Haq. 

The Hon’ble Rai Bahadur Puenandu Naratan Sinha. 

Babu Suresh Chandra Chakra varti, representing the Orissa Association. 

The Hon’ble Saiyed Nurul HaSan. 
air. P. Kennedy. 

The Hon’hle Khan Bahadur Ehwaja Muhammad Nur. 

Mr. Yunus, ) representing the Bihar Provin- 

The Hon’ble Khan Bahadur Sarparaz Husain Khan, ) oial Moslem League. 

The Hon’ble Babu Gopabandhu Das. 

Mi\ J. N. Ghosh, representing the Indian Mining Federation. 

The Hon’ble Rai Bahadur Dwarka Nath. 

Babu Sashi Bhusan Nath, representing the Dtkal Union Conference. 

The Hon’ble Maharaja Ravanbswar Prasad Singh Bahadur of Gidhaur. 

The Hon’ble Babu Adit Prasad Singh. 

Rai Sahib Janakdhari Lab. 

The Hon’ble Mr. Jameson, representing the Bihar Planters’ Association. 

The Hon’ble Mr. 0 . E, A. W, Oldham, O.S.T,, T.O.S. 

Mr. J. Johnston, I.O.S. 


THE UNITED PROVINCES. 

The Hon’ble Mr. A. C. Chatarji, Revenue Secretary to the Government of the 
United Provinces. 

The Hon’hle Mr. S. P. O’Donnell, Chief Secretary to the Government of the 
United Provinces. 

The Hon’ble Mr. 6. G. Sim, Financial Secretary to the Government of the United 
Provinces. 

Mr.^ VrKBBMAJiT Singh, representing the United Provinces Chamber of Commerce. 

SnfGH, } ^presenting the British Indian Association. 

The Hon’ble Na^vab Abdot. Majid, > representing the Agra Province Zamindars’ 
Baja Baghd Psasas Nabatak Sixgh, j Association. 
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THE UNITED PROVINCES— conffZ. 


tlie United Province® 
longress Committee. 


The Hon'ble Pandit Madan Mohan ^Ialavia, 

The Hon'ble Pandit Moti Lax. Nehsu, j _ 

Mr. Ibni Ahmed, 7 representing the United Provinces Mnsnm Delence Asso- 

Sai\dd Agha H.udak, > ciation. , ^ , 

Mr. C- T Robj?ie, repiesentiiig the Anglo-Indian Federation. n 

The Hon’ble Raja Sir Raaip.u. Singh, K.C.I.B., representing the Talnqdars of Ondh. 
Pandit Jagat Naeayan. 

Muiishi Nahiyan Prasad Asthana- 

The Mr, T, Saiith, ^ lepresenting the Upper India Chamber of Commerce. 

Mr, J. Ct KiTan, ) 

Mr. A. P, Sen. 

Rai Anand Swabup Bahadur. 

Rai Krishnaji. 

Pandit Govind Ballabh Pant. , « . , ^ -o • • i 

The Hon’ble Saiyid Wazir Hasan, \ representing the United Provinces Provincial 
The Hon’ble Saiyid Raza Ali, ) Moslem League. 


THE PUNJAB. 

The HoiiMde :\rr H. D. Oeaik, I C.S., Officiating Additional Secretary to the 
Government of the Punjab. 

The Rev. Mr. O. Younghtsband, representing the Punjab Provincial Branch of 
the An^o-Indian Empire League. 

Mr. L. A. Buix. 

The Hon’Me Mr. H. J. Maynard, C.S.I., I.C.S. 

Mian Haq Naiimz, representing the Punjab Provincial Muslim Association and the 
All-Tndia Mnsliiu Association. 

Saiyid Mohsin Shah, representing the Punjab Provincial Muslim League. 

Mirza Bashir Ahmad, representing the Ahmadiyya Community. 

Chaudhuri Zaparuxlah Khan, representing the Abmadiwa Community. 

Sardar Kharak Singh, lepresenting the Punjab Zemindars’ Central Association, 
itr. Sewaram Singh, representing the Chief Khalsa Diwan. 

Mr, Dcni Chand, representing the Provincial Congress Committee, 

Raja Narendha Nath, representing the Punjab Hindu Sabha. 

The Hon^ble Rao Bahadur Chaudhuri Lai. Chand. 

The Hon’ble Sardar Bahadur Gajjan Singh. 

The Hon’hle Sir Malik Umar Hayat Khan, Tiwana, K.C.I.B., M.V.O., represent- 
ing the Punjab Muslim Association. 

Mr. Barkat Axi, representing the Provincial Congress Committee and the Provin- 
cial Conference Committee. 

Laia GrxsHAN Rai. 

^ 5 representing the All-India TTonien’s Association. 

Mrs. H Roshan Lax, ) 


THE CENTRAL PROVINCES. 

The Hoii’hlc* Mr. F. S. A Slocock, C.I.E., T C S., Chief Secretary to the Chief 
Commissioner. 

Khan Sahib Maulri Abdux Kadir, representing the Muhammadan community in 
Berar, 

Mr. Ganesh Akaji Gavai, representing the Depressed India Association. 

Mr. Tv. S. .Tatar, T.C* S , rnsi)ector-Gcneral of Registration. 

Rao Baliuhir R. N. Mudhoxkar, O.I.E 
The Pao Bahacliu N. K. Kelkae. 

Rc'i B hf’Joir D X Cilvcdhuri. 

3Ir. RiGHrriR Pi^asai) 

Ml. J. B. Deskmttkh. 

Mr. Shrihari *Vney, repiesenting the Berar Provincial Congress Com- 

mittee. 

The Hon’ble Rao Bahadur M. G. Deshpande. 
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THE OENTRAL PROVINCES— 

Mr. H. D. CoGGAN, representing the Central Provinces and Berar Mining Asso- 
ciation. 

Mr. B. S. Niyogi, representing the Central Provinces Congress Committee. 

Mr. C. B. Paeakh, representing the Graduates Association of the Central Pro- 
vinces and Berar. 


ASSAM. 

The Hon’ble Mr. J. E. Webstee, C.T.E., I.C.S., Chief Secretary to the Chief 
Commissioner. 

Mr. J. McSwiney, I.C.S., Diroelor of Land Records and Agriculture. 

Babu Kshitish Chandea Das, representing the People’s Association of Sylhet. 
Maulvi Abdue Rahim Chaudhuei, representing the Surma Valley Muhammadan 
Zainindars’ Association, Sylhet. 

The Hon’ble Mr. H. Millee, C.I.E , representing the Assam Valley Branch of the 
Indian Tea Association. 

Mr. A. D. PiOKEOED, representing tlie Indian Tea Association. 

TIio Hon’ble Colonel Mason, representing the Smma Valley Branch of the 
Indian Tea Association. 

Babu Pyaei Mohan Das, representing the Mahishya Saimtee, Sunamganj. 

Rai Sahib Padmanath Gohain Baeua, repiesonting the Ahom Association. 

Raja Peabhat Chandea Baeua of Gauripur, representing the zamindars of 
Gauripur. 

Seijut Nabin Chandea Baedaloi, representing the Assam Association. 

Maulvi Dbeaj-ud-Din Ahmed, representing the Anjumani-Taidi Islam. 


BENGAL. 

The Hou^blo Mr. J. H Keke, Chief Secretary to the Government of Bengal, 

The tloii’blc IMr. W. E. Okum, representing the Bengal Chamber of Oonmierce. 

Mr. W. L. Teavees, representing the Dooars Planters’ Association. 

Mr. A. D. Ptckfoed, representing the Indian Tea Association. 

The Hon’ble Raja Heishiklsh Laha, C T.E. 

The Hoii’ble Babu Suebndea Nath Roy. 

Babu Dwaekvnatit Chakeavaeti, repiesentiug the Bengal Landholders’ Association. 
T)r. Peamatha Nath Baneb.tef, representing the Indian Association. 

Khau Balisiclur Maulvi Abdus Svlvm, representing the Central National Muham- 
madan Association. 

Mr. 0. H. 0. Aeife, representing the Indian Muslim Association. 

Raja Kishoei Lal Goswamx, representing the British Indian Association. 

Babu Debi Peasad Khaitan, representing the Marwari Association. 

Babu Amulyadhan Addy, representing the Bengal National Chamber of Commerce. 
Mrs. Saeojini Naidu, representing the All-India Women’s deputation. 

Mr. Taeit Bhushan Roy, representing the Bengal Mahajan Sabha. 

Mr. B. 3C. Lahiei, representing the Bengal Provincial Congress Committee. 

Mr. C. C. Ghosh, representing the National Liberal League. 

The Hon’ble Mr. A. K. Fazl-ul-Haq. 

Maulvi jMtthammad Alim-uz-Zaman Chaudhuei, representing the Bengal Presi- 
dency Muslim League. 

Colonel A. J. Pugh. 

Raja Mani Lal Singh Ray of Chakdighi. 

The Hon’ble Kumar Snm Sheehaeeshwae Roy, representing the Northern Bengal 
Zamindars’ Association. 

The Hon’ble Mr. Aminur Rahman, 

The Hon’ble Babu Ambiki Chaean Majumdae. 

The Hon’blo Sir Rajendea Nath Mookherjeb, K.C.I.B. 

Rai Jadu Nath Majumdae Bahadur. 

Raja Manmatha Nath Roy Chaudhttri, representing the Eastern Bengal Land- 
holders’ Association. 

Maulvi Amie-ud-din Ahmed, representing the Bengal Provincial Muhammadan 
Association. 

Ill 



BENGAL— fowfJ. 


liie Hon’ble Nawab Saitid Nattab Ali Chajjbhtjhi, :^an Bahadur, O.I.E. 

3Jr. T. E. Weibt, representing the European Association. . - 

iNFaulvi Aqa Muhammad Kazim Shirazi, representing the Society of Maulvis anct 

Mr S.* C* Mukebji, representing the Indian Christian Association, Bengal. 

Mr J. CHIPPEXD.VLE, M A., B.L., representing the Anglo-Indian .^ociation. 

T)r, S. ?. Satbadhikabi, C I.E.. B.A , M.B., re])resenting the University Oi 
Calcutta. 


MADRAS. 


Mr. H. G. Stokes, C.I E., I.C.S., Acting Secretary to the Government of Madras. 

Local und Municipal Department. . t 

M. R. Ry Rai Sahib V, T. Krishnama Achariyar Avargal, Officer on Special 
Butyl 

The Hou’Wc Rao Bahadur B. N. Sariaa Gabu, '• 

The Hon^ble Rao Bahadur T. Rakga Achariyah Avargvi., , fch«* 

M. R. Ry. C. Gopax* Mexok Ataroai., ^draa luLha- 

Khan Bahadur Muhammad Abdux Kuddus Badshah Sahib Bahadur, . 

M. R. Ry. 1C. Naubswara Rao Paxtclu Gabu, i ^ * 

M. B. Ry. T. V. Vexkatabama Ayyar Avabgal, J 

M. B. Ry. Divan Bahadur L. A. Govixdaraghaya 

XI a Atyae Ayabgal, J"’''”' 

M. B Ry. T. V, Gopalasvami Mudaliyar Avab&al, I Coiigress ( ommittec. 

The Hon’ble Yakub Hasax Sahib Bahadur, j 

Dr. B. Pattabhi Sitaramayta, representing the Andhra Conference Oomniittee. 
Guntur. 

M. R. By. C. P. Bamaswami Ayyar Atargal. 

The Hon’ble Diwan Bahadur M Ramachaxdra Bao Pantulu Gabu. 

M. R. Ry. K. Srinivasa Ayyaxgab Avargal. 

M. R. Ry. A. B.axgasvami Ayyangar Avargal. 

M. B. By. Diwan Bahadur D. Seshagiri Bao Pantulu Gabu. 

The Horble Bao Bahadur N. Subba Bao Avargal. 

Khan Bahadur Muhammad Abdul Kuddus Badshah Sahib*^ 

Bahadur, I 

The Hon’ble Yakub Hasan Sahib Bahadui*, j repreBcnting the hladras 

Maulana Abdus Subhan Sahib Bahadur, * Presidencv ]duslim 

Khan Bahadur Ghulam Muhammad Sahib Mahajir Sahib I League. 

Bahadur, ! 

Muhammad Muazzam Sahib Bahadur, J 

MUHAM3CAD UsMAX Sahib Bahadur, rep:esenting the Muthialpet Muslim Anjuman, 
Madras. 

Maxdhata Guruchaxu Patxaik, representing the Utkal Hitaishini Samaj. Parla- 
kimedi. 

M. R. By. Eai Sahib A, P. Patbo Gabu. 

M, B. By. Baja V. Vasudeva Baja Avargal, C.I.E., of Kollengode, representing 
the Kerala Janmi Sabha, Malabar. 

The Hon’ble B. Bata RA.iE3WAiiA Sethtpaty, Raja of Bamnad. 

M. R. By. Diwan Bahadur P. Kesava Pillai Avargal, 

M. R Ry. V. Ceakkarai Chetti Avargal, i . , ^ 

M. B. By. V. Px\KKiitibWAMi Pn.L\i Avargal l repr^enting tlie Madras Pre- 

M. R. Ry. Gurus WASH Chatti Garu, , S'ldem Association, 

M. R. R>. Sami Vexkatachalam Chetti Avargal, J 

The Ri^t Revd. E. H. M. Waubb, Bishop in Tinnevolly and XIadura. 

A^,<]^aJn lepresenting the Catholic Indian 

XIr. 31. D. Bfvadoss, Barnster-at-Lair, representing the Indian Christian A«rv. 

tiaijiou 

' MesjTOX, representing the Mi<*sionary Educational Council of South 
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jSEADBAS — contd. 




Mr. H. M. P. Bae, representing the Madras Branch of the Euiopean Association, 
Mr. J. W. Obusha, ^ 

Mr. J. F. SiMFSONj > representing the Madras Chamber of Commerce. 

Mr. H. H. ChettlE; 3 

Khan Bahadur Muhahmad Abdul Kuddus Badsliah 
Sahib Bahadur, 

The Hon’ble Yakub Hasan Sahib Bahadur, 

0. Abdul Haei2£ Sahib Bahadur, 

M. B. By. A. Banoaswami ArrANGAB Avabgal, 

M. B. By. Chitti Babu Natudu Garu, 

M. B. By. Vbnbiatachalam: Chettitab Avabgal, 

The Hon’ble Mr. J. H. Thongbr, 

Mr. A. T. Lukeb, ^ representing the Madras Trades Association, 

Mr. B. J. C. Bobertson, J 

The Bevd. E. M. Macphail. 


representing the 
India Chamber 
merce. 


Southern 
of Com- 


BOMBAY. 


Mr, L, C. Crump, I.C.S., representing the Government of Bombay. 

The Hon’ble Major C. Fernandez, M.x)., I.M.S. 

Revd. Canon D. L. Josbi, on behalf of the Indian Christian Association. 
Lieutenant-Colonel H. A. J. Gidney, I.M.S. (retired), representing the Bombay 
branch of the Anglo-Indian Empire League. 

Sir Jamsetji Juibhoy, Babt. 

Mr. W. A. Haig-Brown, representing the Bombay branch of the European Asso- 
ciation. 

Dr. D. D. Sathayb, repreesenting the Bombay National Union. 

Tbe Hon’ble Mr. M. A. Jinnah. 

Mr. 0. N. Wadia, on behalf of the Bombay Millowners’ Association. 

Mr. V. B. Shinde. 

Mr. K. R. Korbgawkar, representing the Maraiha Aikyechu Sablia. 

Mirza Ali Mohammad Khan. 

Mr. Bhimbao B. Aivibedkab. 

The Hon’ble Mr, V, J. Patel. 

The Hon’ble Bao Sahib Habilal Desaibhax Desai. 

Mr. Ohunilal V. Mehta, representing the Indian Merchants Chamber and Bureau. 
Mr. A. B. Latth]^ Pleader, Belgaum, 

The Hon’ble Mr. Baghunath Purushottam Pabanjpyb. 

Mr. y, R. Kothabi, representing the Deccan Ryots’ Association, Poona. 

Mr F^^Banctr^’ j representing the Bombay branch of the Home Rule League, 

Mr. H. N. Aptb, representing the Deccan Sabha, Poona. 

Mr. N. C. Kblkab. 

The Hon’ble Mr. D. V. Belvi. 

Bao Bahadur Thakorbam P. Kapilbaai. 

Mr. N. M. JosHi. 

The Hon’ble Bao Bahadur V. S. Naik. 

Mr. P. R. Chikodi. 


i 1-epi elating the Bombay Chamber of Commerce. 

Mr* } representing the Ahmedabad Millowners' Association. 

The Hon’ We Mr. Dbvidas Madhavji Thakersby, representing the Bombay Native 
Piece-goods Merchants’ Association. 

The Hon’ble Sh. Ghulam Husain Hidayat Ullah. 

Mr. B. V. Jadhav. 

The Hon’ble Sir Fazulbhoy Cubbimbhoy, Et., C.I.E. 

Mr. H. P. Mody. 

Sardar Vishnu Narayan Mutalik, representing the Inamdars’ Central Association. 
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APPENDIX XV. 


Letters from certain leaders of the non-Brahman Hindus in 
Madras declining to appear before the Committee. 


(1) Letter, dated the 9th Tanuary 1919, from Dr. T. M. Nair 
to the Government of Madras. 

I have the honour to acknowledge receipt of your letter Public Depart- 
ment (Reforms)' No. 104-1. E., dated the 7th January 1919, and in reply 
beg to say that I have neither the time nor the inclination to express 
my views on questions to be considered by the Franchise and Division 
of Functions Committees. As I understand that the Committees do 
not intend to sit in public and to formally record evidence I am most 
unwilling to take the trouble of appearing before those Committees as 
I have painful experience of the results of such private and infomal 
investigations. I further take exception to the constitution of the Com- 
mittee, especially to the non-official Indian section thereof, and I am 
not anxious to be sat in judgment on by my political opponents. 


(3) Letter, dated the 12th January 1919, from Diwan 
Bahadur P. Theagaroya Chetty Garu, Vice-President, 
South Indian Liberal Federation, to the Government 
of Madras. 

I liare the honour to acknowledge the receipt of your letter, dated 
9th January 1919, requesting my Association to intimate to you the names 
of not more than six members of the Federation who will represent it 
before tbe Committees. 

In reply I desire to state that the members of the Federation are 
not willing to appear before tbe Committees as representatives of the 
Federation. I may he permitted to draw your attention to the resolution 
passed at the extraordinary session of the South Indian Non-Brahmin 
Confederation held on October 20th, 1918, and communicated to the 
Government of Madras and to the further resolution passed at the second 
session of the Non-Brahmin Confederation held on the 11th and 12th 
January 1919, copies of both of which are herewith enclosed. 


Resohition passed at the exfraordintvry session. 

In view of tbe partial and partisan obaraoter of the FrancWse Comimttee, in 
view of tbe studied silence of the Government towards the influential and indignant 
protest of non-Brahmins in this matter, and in view of the homge paid bv Govern- 
ment to the advocate of Brahmin oligarchy in preference to Indian democracy 
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Tthicb depends for its evolution upon JBi'itish authority, this Confederation solemnly 
resolves that all self-respecting non-Brahmins should decline to appear befox'e, or 
in any other way co-operate with, the Reform Committees unless one or more 
non-Brahmin members representing the views of the South Indian Liberal Federa- 
tion are appointed to each of the Committees. 

Resolution 'passed at the second session. 

In new of the resolution passed at the extraordinary session of the non-Brahmin 
Confederation declinmg to appear before or co-operate with the Reform Committees, 
this Confederation resolves not to depute any of its representatives to give evidence 
before the said Committees and declares that it will not be responsible for any 
evidence that may be given by any gentleman connected with the non-Brahmin 
movement. 


(3) Letter, dated the 15th January 1919, from the Madras 
Adi Dravida Jana Sahha, to the Government of 
Madras. 

In reply to your letter, dated the 9tli instant, we have the honour 
to state that as representatives of the above Sabha we would appear 
before he Franchise Committee provided the two persons, Messrs. V. S. 
Sreenivasa Sastriar and Surendra Ifath Banner] ee, to whose presence 
on the Committee we have already objected, are removed from the Com- 
mittee during our appearance before it. 

We have already stated that Mr. Sreenivasa Sastriar, as a champion 
and apologist of Brahmin oligarchy in preference to British bureau- 
cracy, and Mr. Banner] ee, as one who advised our Sabha and the 
c<»mniunity which it represents to enlist themselves in the German 
Army lighting against freedom and civilization,’’ because we said in 
our address to Lord Chelmsford and the Right Hon’ble Mr. Montagu 
that we would fight to the last drop of our blood any attempt to transfer 
the seat of authority in this country from British hands to the so-called 
high caste Hindus who had been oppressing us in the past and would 
do so again, but for the British Government, are unfit to sit in judg- 
ment over any representation we may make. 

If they continue to sit on the Committee we have no other alternative 
as self-respecting and loyal citizens of tlie British Empire, than that of 
respectfully dedinins* tu aj)pear before the aforesaid Committee. 


(4) Letter, dated 16th January 1919, from M. R. Ry. Rai 
Bahadur K. Venkata Reddi Nayudu Garu, to the 
Government of Madras. 

With reference to the Government intimation, dated 9th January 
1919, informing me that my evidence before the Reform Committees, now 
sitting in Madras, will be heard on the 17th and 20th instant, I beg to 
state that a recent resolution of the South Indian Non-Brahmin Con- 
federation and considerations of party make it impossible for me to 
appear before the said committees. I am therefore sorry to state that 
1 am unable to appear and give evidence before them, 
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COMMITTEE ON DIVISION OF FUNCTIONS. 


To 


HIS EXCELLENCY the GOVEENOE-GENEEAL iit 

COUXCIL. 


Toue Excelkbhct, 

In accordance with the directions of the Eight Hon’ble the 
Secretary of State for India we hare the honour to forward to Toiu' 
Excellency, for submission to the Secretary of State, our report on qiiesa 
tions connected with the dmsion of functions between the central and 
provincial Governments, and in the provincial Governments between 
the Executive Council and Ministers. 

2. The terms of reference to us were as follows: — 

I. The Committee will be guided by the principles enumerated in 
paragraphs 212, 213, 238, 239 and 240 and will also take into 
consideration the illustrative lists contained in appendix II of 
the Eepori. 

II. With a view to giving the province? the largest measure of inde- 

pendence, legislative, administrative and financial, of the 
Government of India, which is compatible with the due dis- 
charge by the latter of their own responsibilities, the Com- 
mittee will advise as to — 

(1) the functions which should be discharged by the provincial 

Governments (paragraph 238) ; 

(2) the powers of control which should be retained by the Govern- 

ment of India in relation to the provincial subjects, in 
order to secure the discharge of their own responsibilities, 
and the grounds on which and the manner in which these 
powers should be exercised (paragraphs 213 and 240). 

III. The Committee will further advise as to — 

(1) which of the functions to be discharged by provincial Govern- 

ments can be transferred at the outset in each province to 
the charge of Ministers (paragraph 238); 

(2) the powers which should be exercised by the Governor in 

Council in relation to transferred subjects and the grounds 
on which and the manner in which these powers should be 
exercised (paragraph 240). 
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Uiir liepoit falls into tlie following sections: — 

S ec tion I . — ^lut roduct 017 . 

Section II. — ^Provincial Fnnclions and Relations between tbe Pro- 
vinces and tbe Government of India. 

Part 1. — ^Provincial Functions. 

Part 2. — ^Powers of control by the Government of India in relation 
to Provincial Subjects. 

Part 3, — ^Lists of All-India and Provincial Subjects. 

Section III. — Transfer of Functions to the charge of Ministers, and 
Powers of Governor in Council in relation to Transferred 
Subjects. 

Part 1. — Transfer of Functions. 

Part 2 . — ^Powers of the Governor in Council in relation to Trans- 
ferred Subjects. 

Part 3. — ^List of Transferred Subjects. 

Section lY. — Public Services. 

Section V. — Finance . 

Section VI, — Conclusion. 

It should be noted that it lias been found more convenient to treat the 
various qtiestions arising under both the second and third clauses of the 
leference with regard to the Public Services and Finance in Sections 
specially devoted to those two subjects. 
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Section I.— Introductory. 


4. Out first meeting Tras field at Simla on tfie 8tfi Novemfiei’, and after 
preliminary discussion, including informal interviews witfi two Members 
of tfie Government of India, tfiere and at Delhi, we started on our tour 
tfirougfi’ tfie country on tfie 16tfi. We visited Patna, Lucknow, Lahore, 
Ulagpur and Calcutta before Cfiristmos, and examined tfie official and 
non-official witnesses from Bihar and Orissa, tfie United Provinces, 
tfie Pimjab, tfie Central Provinces and Berar and Assam. After Cfirist- 
mas we re-assembled in Calcutta on -J anuary 2nd, and fieard tfie Bengal 
evidence. From Calcutta we moved on to Madras, and tfience to Bombay 
returning to Delfii on February' 3rd. Burma we did not visit, as it was 
excluded from tfie scope of our enquiries. Besides hearing witnesses 
from tfie various provinces we were able to examine several officers who 
serve directly under tfie Government of India. Tfie final discussions 
were field after our return to Delfii, between tfie 3rd and tfie 2Gtfi 
February. On tfie latter date our Deport was signed. 

While on tour, we field sittings on 68 days in all, and we sat as a rule 
between six and seven hours a day. Tfie sittings and the examination 
of witnesses were conducted privately. Tfie names of tfie witnesses 
and (in tfie ease of representative witnesses) tfie names of tfie associations 
wliicfi they represented are set forth, in Annexure no. VII. A record 
of their evidence, together with a record of the material prepared for our 
assistance by the provincial Governments, has been deposited with tfie 
Home Department of tfie Government of India. Reference is made in 
later paragraphs to tfie Memoranda received from tfie Government of 
India and tfie proposals formulated by local Governments. 

5. At tfie outset we suffered a great loss owing to tfie death of our 
colleague, tfie Hon’ble Mr. H. F. W. Gillman, C.S.I., I.C.S., Member of 
tfie Executive Council of tfie Governor of Madras. We realise that his 
wide administrative experience would have been of tfie greatest help to 
us. Tfie Madras officer (Mr. M. E. Coucfiman) who was selected to take 
fiis place was unable to join us until we had completed our tour in Bihar 
and Orissa, tfie United Provinces and tfie Punjab. 

6. In examimng tfie case of each province we received tfie help of 
two added members appointed by tfie respective local Governments 
with a view to tfie adequate representation of local conditions. Except 
in tfie case of Bengal, where tfie gentlemen nominated by Government 
were both non-officials, one added member in each province was an official 
and tfie other a non-official. We desire to take this opportunity of ex- 
pressing our obligations to our added members (whose names are given 
in Annexure VI) for tfie great assistance they have given us. Not only 
did they take a share in tfie examination of witnesses and_ in tfie deli- 
berations on tfie peculiar circumstances of their own provinces, but in 
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^evext*! eases They also supplied iis with valuable written statements 
ox Tneir views. We xurtnei received important assistance from Sir 
Pi a uL as: iiankar Paxtani. E.C.I.E.. and 3Ir- G, Rainy, O.I.E., I.C.S., 
vto were appointed to join our deliberations at Delbi when we were 
esemiiiiing uiestions aifeccing the Ctovernnient of India. 

T. Ir is laid doxsn in our reference that we are to be guided bj’ the 
yrincipies enunciated in certain paragraphs of the Joint Report of Tour 
Esceileney aiid the Secretary of Slate on Indian Constitutional Reforms 
♦vliieli have a special bearing upon the questions referred to us. The 
paiagraphs in question are 212, 213, 238, 239 and 240. We have given 
caretul consideration to these paragraphs, and frequent references to 
them will be found in our Report. There are many other passages of 
the Joint Report which directly afiect the questions with which we have 
to deal, and our Report must be read with reference to, and in the 
li^‘hT oT. the Joint Report as a whole and the constitutional scheme of 
vilh-h it lays down the general lines, 

S. Some preiiminaiT definition of terms is required. We have used 
'The word * Imperial ’ in reference only to His Majesty’s Government 
and the Parliament of the United Kingdom. We have used the term 
^‘Indian” for the purpose of references to the Government of India 
and the Indian legislature, as distinct from the provincial Governments 
and legislatures. It has been found convenient to state many of oiu' 
proposals in what may perhaps be described as statutory form, but 
we wish it to be understood that we have done this for the sake only of 
clear btatement, and not with a view to assuming the functions of the 
ParliameiiTary draftsman or to deciding questions as to the precise legal 
mach:3:eiy to be employed for giving effect to our proposals. 


Section Il«--Proviiieial Functions and Relations between 
the Provinces and the Government of India. 

Paht 1. — Peotixcial Functions. 

I*. O'-U' <^uty. -s stated in claurse II of the reference, is to advise as to 
“he iu:’'LT:oit? the piovmcial Goveinnients and as to the control to be 
retained by tie Goveiiiinejit of India in relation to provincial subjects 
in Older to secure the discharge of their own responsibilities.’ For the 
purpose of defining the lelations between the central and provincial 
Governments, rs we are thus required to do, we have found it essential 
to esamine not only what subject^ should be comprised in the list of 
provincial subjects, but also what are the subjects for which the respon- 
sibility niTist remain with the Government of India. It has thus become 
necessary to prepare two lists showing: — 

All-India subjects. 
jfi Piovincial subjects. 
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These lists are attached to this Section of the Report. 

10. In the preparation of these lists we hare been guided hr paragraph 
238 of the Joint Report ^iom which the following passage may he 
quoted : — 


“ The Committee’s first business \\'ill he to consider what are tlie services to he 
appropriated to the provinces, all others remaining ^\ith the Government of India. 
AVe suggest that it will find that some matters are oi wholly prcn’incial concern, 
and that others are primarily provincial, but that, in lespect of them, some statutory 
restrictions upon the discretion of provincial Governments may he necessary. Other 
matters again may be provincial in character, -sO tar aa admini 'strati on goes, while 
there may be good reasons for keeping the right or legislation in re«-peet of them 
in the hands of the Government of India ’’ 


11. lu considering the questions arising in coiinectiou with the pre* 
paration of these lists, we have had the assistance of a Memorandum 
received from the Government oi India on the general subject of Division 
of [Functions, which forms an annexnre to this Report (Annexure II j. 
The following passages may be quoted fi‘om this Memorandum: — 


“ 7. There are certain subjects which are at jiresent under the direct adminis- 
tration of the Government of Tudia. The Government of India maintain separate 
staffs for their administration and the provincial Governments have no share in it. 
The category is easily recognisable, and for the mo^t part there will not be much 
room for doubt as to the subjects to be included in it At the other end of the line 
are matters of predominantly local interests which, howevei much conditions may 
vary between provinces, will, generally speaking, be recognised as proper subjects 
for proviiicialisation. 


“ 8. Between these extreme categories, however, lies a lame indeterminate 
field which requires further examination before the principles deteruiimng its classi- 
fication can be settled. It coinjirises all the matters in which the Government 
of India at present retain ultimate control, legislative and administrative, but in 
practice share the actual administration in varying degrees with the provincial 
Governments. In many cases the extent of delegation practised is already very 
wide. The criterion which the Government of India apply to these is whether in 
any given case the provincial Governments are to be strictly the agents of the 
Government of India, or are to have (subject to what is said below as to the reser- 
vation of powers of intervention) acknowledged authority of their own. In apply- 
ing this criterion the main determining factor will be, not the degree of delegation 
already practised, which may depend on mere convenience, but the consideration 
whether the interests of India as a whole (or at all events interests larger than those 
of one province) or on the other hand the interests of the province essentially 
preponderate. 


“ The point is that delegation to an agent nmy be alreadv extensive, but that 
circumstance should not obscure the fact of agency or lead to the agent being 
regarded as having inherent powers of his own,” 


The Memorandum proceeds to state that applying the principle above 
laid down “ the Government of India hold that where extra-provincial 
interests predominate the subject should be treated as central/’ while 
on the other hand, all subjects in which the interests of the provinces 
essentially predominate, should be provincial, and in respect of these 
the provincial Governments will have acknowledged authority of their 
own/’ 
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12. We lecd^Tiise tlie distinction above drawn between the two classes 
of fuii(*tioiiS discharged by provincial Governments — (1) Agency ftinc- 
lions in relation to All-India subjects and (2) Provincial functions 
properly so <*a]led. The disTinguishing feature of the work done in dis- 
char«j;*e oj aGei^ry function^ iis that it relates to subjects in which All- 
India inieresTN =:n far predominate that full iiliimate control must remain 
with the Goveinment of India, and that, whatever the extent of the 
authority in >iich matters for the time being delegated by the Government 
of India to the provinces as their agents, it must alwuys be open to the 
(Tovernment of India to vary the aulLoiity and, if need be, even to with- 
draw the authority altogether. Provincial functions relate to subjects 
in which, to use the words of the Gorernment of India Memorandum, 
the interests of the provinces essentially predominate,” and in 
wliieh provincial Governments are therefore to have “ acknowledged 
authority of their own.” TTe recognise the difficulty of stating 
the matter in more precise terms. Circumstances, and the experience 
gained in the working of the existing local Governments, have largely 
decided in practice whai subjects must fall in the provincial class; 
but the general subordination of local Governments to the Govern- 
ment of India under the terms of the Government of India Act, and 
centralization in finance, have in the past tended to obscure the actual 
dividing line between All-India and provincial subjects, which also 
governs the >eparation in the provinces of agency from provincial 
functions. 


13. In con>idering what subject^ should be classed as provincial 
subjects, we have, in accordance with the suggestion of paragraph 238, 
used the first illustrative list to the Report as the starting point for our 
deliberations. This list has also been treated hj most provincial Govern- 
ments as affording the basis for their own proposals. The Government 
of India have not themselves put forward any definite proposal as to how 
the claNsifieation of subjects should be worked out on the lines laid down 
in their Memorandum, and the provincial proposals under this head were 
nuaiily confined to discussing the limits of the authority to be exercised 
ill iuTure by the Government of India, in relation to the subjects included 
'i! rhi- lir^r illustrative list, and did not in any case include an attempt 
make j General and complete clas-^ification as between the central 
Governments, It lia^! therefore been left to ns to attempt 
this Task, on the basis of the general proposals contained in the Report, 
and of tl-e material at our disposal, consisting of the Memoranda 
fi'oni the Goveinment of India, the schemes and Memoranda of the 
different provincial Governments and the evidence which we have 
received. We are fully conscious of the difficulties of mkaing such a 
,*r}:iiplete cla^=iiti(*ntiou of the functions of Government a« these lists 
represent, f^nd we put them forward with the reservations necessary in 
dealing with v. subject so various and so complicated. Their purpose 
to Ipy ilnwn the main lines of division. They will, no doubt, 
require and leceive careful examination by the different Govern fnents 
foncerned as regards their bearing on the detailed work of administra- 
ticn. 
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14. Certain broad considerations governing the preparation of the 
lists of All-India and provincial subjects have to be stated : — 

(1) We have proceeded on the basis that there is to be no such statu- 

tory demarcation of powerj* between the central and provincial 
legislatures as to leave the validity of Acts passed to be 
challenged in the Court's, on the ground of their being in 
excess of the powers of the legislature by which they are 
passed. We do not propose any alteiaiion in the essential 
feature of the existing system of legislation in British India, 
w’hich is that, save for certain special powers entrusted to 
the Indian legislature under section Go of the (ioveriiment 
of India Act, the Indian legislature as regards British India, 
and each of the provincial legislatures as regards its own 
province, have in theory concurrent jurisdiction over the 
whole legislative held. In fact the powers of provincial 
legislatures are much restricted owing to the rule, depending 
in some ( uses on staiute and in other cases on executive order, 
that provincial Bills require the previous sanction of the 
Governor-Greneial or the Government of India b»eiore intro- 
duction, but the validity of a provincial Act duly passed 
and assented to camioi be challenged on the gruund that 
previous sanction has not been given. 

(2) In accordance with the suggestion made in paragraph 238, 

many provincial subjects are stated in the provincial list to he 
“ subject to Indian legislation either in whole or in part. 
The effect of this limitation is — ^with regard to Indian powers, 
that legislation on that subject, in whole or in part, and any 
powers reserved thereunder to the Governor-General in Council 
are recognized as an All-Indian subject — and with regard 
to provincial powers, not that the province cannot legislate 
on the subjects at all, but that, in so far as the limitation 
operates, it cannot legislate except with the previous sanction 
of the Governor-General. 

(3) In framing the lists we have treated as All-India subjects, and 

committed therefore ^to the Goveimment of India and the 
Indian legislature, certain /large general heads, such, for 
instance, as Commerce, and Laws regarding property, but 
have taken oui of these, and allotted to the provinces, 
important sections, e,g.^ in the case of the first. Excise, and, 
in the case of the second, Laws regarding land tenure. As 
btated in the rules of interpretation applied to the lists, any 
matter included in the provincial lists is, to the extent of 
such inclusion, to be deemed to be excluded from, any All* 
India subject of which otherwise it would form part. Sub- 
3 e(‘ts not expressly included in either lists are regarded as 
All-India subjects (All-India list, no. 40), but it is left open to 
the Governor-General in Council to add to the provincial list 
matters of merely local or private interests within the 
province ’’ (Provincial List, no. 47). 
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?,4) Exr^erience eLsewliere lias abimdanllj^ shoTrn the difficulties 
iiiToIved in working* out such a scheme of classification and 
making it complete, and has proved how impossible it is 
TO forecast beforehand the actual results in practice of the 
uivision made. It niu&t, however, be remembered that 
: 2 i rliis case we are not attempting a division of powers 
which will be subject to test in the Courts, and we can 
rheretore with greater confidence leave the effect of the 
division proposed to be worked out in the course of legis- 
lative and administrative practice in the light of accepted 
sreneral principles. Our scheme has been de'^dsed on such a 
basis as to leave the way open for this process of develop- 
ment. 


15. We have included in the libts of All-India and provincial subjects 
notes of an explanatory character, but the proposals made as to the 
division ot functions between the Government of India and the provincial 
Governments in certain subjects involve some points of such importance 
as to require special mention here. 

(1) Education , — ^We have included Education in the provincial list 
** subject to Indian legislation controlling the establishment and regulat- 
ing the eon«.titutions and functions of new’ universities/’ and have pro- 
vided that among the classes of provincial legislation which the Governor 
will be required to reserve for the consideration of the Governor-General 
shall be legislation regulating the constitution and funetioiis of any 
university unless such legislatiou has been subject to previous sanction 
[ride paragraph 3U (3)]. The effect of these two proposals will be that 
(a) apart from powers conferred by future Indian legislation on the 
provinces, provincial legislation with regard to the establishment, consti- 
tution and functions of new universities will be subject to previous 
sanction, and (6) a provincial Legislative Council will be competent to 
legislate, subject to reservation, but without previous sanction, for the 
purpose of amending the constitution and functions of any university 
now existing Tvithin the province. In recommending that legislation 
by a province as to the establishment, constitution and functions of a 
new university shall be subject to previous sanction, and that the 
control of legislatiou as to nevr universities shall thus, in effect, he placed 
in the hands, of the Indian legislature, we have been influenced by the 
views of the Calcutta TTiiiversitv Commission, ■which have been com- 
municated to us in advance of the publication of the Commission’s 
report. It is not for us to advise as to the form of such legislation,* 
but we made our recommendation on the assumption that means will 
be found of giving this legislation such an elastic character as to 
facilitate university development according to the varying needs and 
conditions of the different provinces. 

The special circumstances of Bengal, and the fact that the Calcutta 
University Commission have been enquiring into and are about to report 
on higher education in Bengal, render it necessary to make separate 
provisions regarding that province. If it is decided'to give effect to the 
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recoiumendatioiis contained in the report of the Commission legislation 
will he required — 

(z) as to the constitution and functions of the University of 
Calcutta, 

{ii) as to the control of secondary education in Bengal, and the 
establishment of a Board of Intermediate and Secondary 
Education, 

(z/i) as to the establishment, constitution and functions> of the new 
University of Dacca. 

The third point is already covered by the proposed provision for the 
control by the Indian legislature over the establishment and constitu- 
tion of new universities, but, as regards the other two points, we recom- 
mend that legislation in Bengal with regard to the Calcutta University 
and with regard to the control and organisation of secondary education, 
shall be subject to previous sanction tor a period of five years trom the 
date when the reforms scheme comes into operation. This will give 
time to the Indian legislature to pass, if it sees fit to do so, the legisla- 
non required to give effect to the Report of the Calcutta University 
Commisisioii, and will seetire such legislation against premature amend- 
ment. 

(2) Failuays. — As regards Railways we have been impressed with 
the evident strength of the desire in many provinces to develop light 
and feeder railways. There is a general feeling that such development is 
unduly hampered under existing conditions. This feeling is particularly 
strong in Madras, where several local authorities have been given proof 
of their keenness on the subject by levying for years a cess for railways 
the construction of which has not even been sanctioned. We have 
tried therefore, while conserving the essential interests of the Railway 
Board as controller of the railway communications of India and guardian 
of the rights of existing railways, and the ultimate veto of the Govern- 
ment of India, to give to the provincial Legislative Councils a power of 
initiative in legislation which will give scope to local enterprise. We 
recommend that local authorities or piivate corporations should he 
allowed to introduce Bills for the construction of light and feeder railways 
in the provincial Councils. But we suggest that provision should he 
made by standing orders of each provincial Council requiring that, before 
any Bill providing for construction and management of a light or feeder 
railway is introduced in the Council, sufficient notice of the proposals 
contained in such Bill shall be given to the Railway Board, and to such 
others parties as may be prescribed, and that the Bill sliall be referred 
after introduction to a Select Committee of the Council with power 
to hear evidence, and shall be dealt with by procedure similar to that 
applied to private Bills under British Parliamentary practice; and we 
further propose that any such Bill shall, after being passed by the 
provincial Council, he reserved for the consideration of the Governor- 
General, in accordance with the proposals contained in paragraph 
36 . 
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fjj tarU and Watencays , — Tke qxiestion of the control of ports and 
waterways presents certain special features. At present both are ad- 
ministered under the immediate control of the local GoYernments, but 
It ia obvious that the development and control of ports is very clo&ely 
connected with the regulation of shipping, which we have assigned as an 
All-India subject, and has certain aspects which are not only of Indian 
hm also of Imperial importance. The larger inland waterways also are 
of interest to India as a whole, and may be injuriously affected in one 
province by action or neglect in another; they also have a most important 
bearing on the question of railway development. There has been much 
discussion on the subject, especially in Bengal, where a proposal for a 
Waterways Trust has been steadily advocated, and the Bengal Govern- 
ment have recommended that if such a Trust is constituted it should be 
directly under the control of the Government of India. No definite 
scheme for such central control has been laid before the Committee* 
but we consider it desirable to leave the way open for the adoption of 
such a scheme, and have therefore made provision in the All-India and 
provincial lists which will enable the Government of India to take over 
direct control of ports and inland waterways to such an extent as may 
hereafter be thought expedient. 

(4) Religious and Charitahle Endowments , — The question of Religious 
and Charitable Endowments has been under more or less constant dis- 
cussion since the Act of 1863 was passed. In the circumstances of India, 
it seems impossible to deal separately with the two classes of endowments, 
and the increasing desire for the effective supervision of endowments has 
been checked by the fear of affecting religious rites and usages. Our 
proposals under the head of legislative control provide that all provincial 
legislation affecting the religion or religious rites or usages of any class 
of British subjects in British India shall be excluded from the class of 
Bills requiring previous sanction, but shall be reserved for the consi- 
deration of the Governor-General \xide paragraph 36 (3)], and the object 
of these proposals, and of including religious and charitable endowments 
in the list of provincial subjects, is to leave it open to the provincial 
legislatures to seek a solution of the difficulties that surround the 
question. 


Paiit 2. — Powers oe coxtuol bt the GovERXiiExx op India in rela- 
tion TO Provincial Sttbtects. 

General yrmciple^^, 

16. Undei this head arises a question which is inseparable from 
tlio^e wliich have to be considered in framing the lists of All-India and 
provincial subjects, namely, what is to be the effect as regards provincial 
powers of putting a subject in the provincial li«5t? Or, in other words 
what is to he the extent of the acknowledged authority ” of the province 
in relation to provincial subjects? In the Memorandum already referred 
to (Anaexiire II) the Government of India have given an indication of 
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their vie^^s on this (.{uestion. The following passage may be quoted 
from paragraph 11 of the Memorandum : — 

“ Among provincial subjects some will be iransierred. Taking the case of 
these first the Government of India think that the exercise of tlie central Govern- 
ment’s power to intervene in provincial subjects should he sjiecifically restricted 
TO the following purposes: — 

u) to safeguard the administiation of Government of India subjects; 

u*i) to secure uniformity of legislation where such legislation is considered 
desirable in the interests of India or of more than one province; 

iiii) to safeguard the public sendees to an extent which will be further deter- 
mined subsequently; 

(i t ) to decide questions wliich affect more than one province 

So far as legislation is concerned the Government ot India think that the exer- 
cise of the legislative powers of the central Government should be by convention 
restricted in the manner proposed in paragiapb 212 to the ' abovenamed 
grounds.’’ 

This proposal is qualified 1 >t the statement that it should be regarded 
as relating to control which is not based on financial considerations. 
To the question of financial control we refer later, 

17. Our view as to the four purposes for which it is proposed to retain 
power to intervene in transferred subjects may be briefly stated. As 
to the fii'st, it is clearly necessary for the Government of India to retain 
power to safeguard the administration of its own subjects, which we have 
called ^‘All-India subjects/’ Jt is also necessary for the Government 
of India to retain power to intervene to decide questions in dispute be- 
tween provinces ; but we should prefer to see the fourth purpose expressed 
in terms less wide than those proposed, and it should, we think, be made^ 
clear that the provinces are to have an opportunity of settling for them- 
selves any matter in di«;pute affecting a provincial subject before the* 
Government of India -exercise their power to intervene. We suage&f 
therefore that the fourth purpose should be stated as follows: — 

To decide questions arising between two or more provinces, failing 
agreement between the provinces concerned.” 

With regard to the second purpose, we fee] that acceptance of the 
purpose of securing uniformity of legislation stated in these wide terms 
would make it difficult, if not impossible, for any convention to come into 
existence limiting the inteiference of the Indian legislature in provincial 
subjects. We have, therefore, in oxir list of provincial subjects, and in 
oui proposals with regard to the legislative powers of the provinces, 
endeavoured to provide specifically for (‘uses where the need for unifor- 
mity of legislation mu‘?t be recognized, and we have thus, we believe, 
made the reservation of this general power unnecessary. Wliere, under 
our i>roposals, power has been reserved to the Indian legislature to legis- 
late, we have, as already stated, treated the power so reserved as an 
All-India subject. 

With regard to the third purpose, safegiiaiclig the public <5erviee.s, 
our proposals ‘Oil this subject are set our in the Section which deals with 
the public services. To the extent to which control is to be reserved 
ky the Government of India and the Indian legislature, the public services 
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■vs’iii Le au All-Indian subject. Tkese proposals as to legislation and the 
public services enable us therefore to reduce the number of the purposes 
for which the Government of India and the Indian Legislature should 
retain power to intervene in transferred subjects to two, which may 
be stated as follows : — 

(1) To safeguard the administration of All-Indian subjects, 

( 2 ) To decide questions arising between two or more provinces, 

failing agreement between the provinces concerned. 

18- In the case of provincial subject's which are reserved, the Memo- 
randum fAnnesure II), after stating that the Government of India look 
forward in future to very different relations between the central and 
provincial Governments, even in reserved subjects, from those which 
nave obtained in the past, proceeds as follows: — 

“ Nevertheless, as they have already said, the Government of India accept 
the principle laid down m paragraph 213 that an official government which is not 
subject to popular control cannot properly be legally exempted from superior official 
control Bearing in mind the further tundamental principle that^ saving its re- 
sponsibility to Parliament, the central Government must retain indisputable autho- 
rity in essential matters, and also the practical danger that the specification of 
certain ground for the exercise of powers of control may be taken to imply the 
exclusion of others, they hold that it would be unwise to lay down any specific 
limitations upon their legal powers of interference with provincial Governments 
in reserved subjects. In respect of these therefore they propose no amendment of 
section 45 of the Government of India Act,'* 

The jiaragraph then proceeds to give an indication of the Government 
of India's views as to the purposes for which their control in regard to 
reserved subjects will generally be exercised in future, but it is made 
clear that this expression of their views is not intended to serve as the 
basis of any formal limitation of their legal powers. 

19. TrTe think there is great weight in the considerations urged against 
the plan of making, in the case o± reserved subjects, any such list of 
purposes of intervention by the Government of India as is proposed in 
the case of transferred subject^, and thus imposing a specific restriction 
on the Government of India's general powers of control. At the same 
time we teel that the effect of the important distinction between agency 
and provincial functions should receive formal recognition; otherwise 
the ab>uliite powers of f*ontroI re>erved to the Government of India 
under sections 33 and 45 of the Government of India Act will apply 
equally to both sets of functions, except in so far as provincial subjects 
are transierred, and, apart from transfer, there will be no formal distinc- 
tion between the delegation of authority to the province as an agent in 
relation to All-India subjects and the process of devolution wherebv it is 
intended that the province should obtain an acknowledged authority 
of it> own as regards provincial subjects. Failure to recognize this 
distinction, except in the case of transferred subjects, is bound to be a 
source of difficulty and confusion in the relations between central and 
provincial Governments, and between the provincial Governments and 
their own legislatures, and appears to us to be inconsistent with the 
policy laid down in the Joint Eeport. 
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counectioii we would refer to the opening words of clause 
II of our reference, which enjoin us to keep in view the object of giving 
To the provinces the largest measure of independence, legislative, 
administrative and financial, of the Government of India, which is 
compatible with the due discharge bv the latter of their own responsi- 
bilities,” and also to the second foimnla contained in paragraph 189 
of the Joint Report, from which these word< ai^e taken. This formula 
runs as follows; — 

** The provinces are the domain in which the earlier bteps towards the pro- 
gressive realization of responsible goveimment should be taken. Some measure 
ot responsibility should be given at once, and our aim is to give complete 
responsibility as soon as conditions permit. This involves at once giving the pro- 
the largest measure ot independence, legislative, administrative and hnancial, 
of the Government ot India irhich is compatible with the due discharge bv the latter 
or its responsibilities.'* 

It will be observed that this formula liuk«i together the two questions of 
provincial independence of the Goveimment of India and growth of re- 
sponsible government in the province. Subsequent paragraphs of the 
Joint Report make it clear that, though the Governor in Council remains 
primarilv responsible for provincial reserved subjects, the provincial 
Legislative Councils are, from the outset, to be directly concerned in 
these subjects. They aie to legislate wuth regard to them, they are to 
discuss and deal with the budget which contains provision for them 
and they are to have Standing Committee which will bring some of 
their members into immediate touch ivith their administration. Though 
special procedure is to he provided by which to secure legislation and to 
obtain funds for reserved subjects, where the proposals of the Governor 
in Council do not meet with the approval of the Legislative Council, it 
may be assumed that a Governor in Council will not resort to this special 
procedure if he can reasonably avoid it. 

21. It appears to he clear therefore that the sphere of influence of 
the new provincial Councils will extend beyond the actual area of the 
transferred subjects. The initiative with regard to the reserved subjects 
will rest with the Governor in Council, but, in shaping his course with 
regard to such subjects, the Governor in Council will be bound to take 
into account the important factor of his relations with his Legislative 
Council, and, it may he added, with the Ministers who form the non- 
official side of his Government. If the Governor in Council is thus put 
in a new situation with regard to provincial subjects which remain 
leserved, this new situation mubt be recognized in the relations between 
the Governor in Council and the authorities which control him, represen- 
ted by the Government of India. TVe do not read paragraph 213 of 
the Joint Report, which is referred to in the Government of India Memo- 
randum, and is one of the paragraphs quoted in our reference, as implying 
that we are to leave this new situation out of account in considering the 
control which the Government of India are to retain in relation to reserved 
subjects. 

22. A new principle has therefore in otir opinion to be applied to all 
the subjects included in the sphere of provincial administration as pro- 
vinical subjects, in view of the new conditions which the development 
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of popular inbtitutions in the pioriuces will create, aad we think that this 
principle can best be laid down by reference to the terms of the announce- 
ment of AngUbt 20th, 1917, the* essential portion of which will, it may 
be assumed, be incorporated in the preamble to the new Bill. The pre- 
amble will, in that ca&e, contain a statement to the effect that with a 
view to the progressive realization of responsible government in British 
India as an integral pari of the Empire, it is expedient gradually to 
develop self-governing institutions in that country.*’ On the assump- 
tion that the preamble will be so framed, we propose that the new position 
as regards the relations of the Government of India with provincial 
Governments, in so far as concerns the administration of provinical 
subjects, should be formally recognized by an authoritative declaration 
to the following effect : — 

The powers of superintendence, direction and control over local 
Governments vested in the Governor-General in Council 
under the Government of India Act, 1915, shall, in relation 
to provincial subjects, he exercised with due regard to the 
purpose of the new Act, as stated in the preamble.” 

The position with regard to the whole class of provincial subjects having 
been thus dealt with, the special position of transferred subjects should 
be defined, in ac'cordance with the suggestion of the Government of India, 
by a ciau&e to the following effect, which will operate as an amendment 
of the Governnieut of India Act: — 

The powei's of superintendence, direction and control over local 
Governments vested in the Governor-General in Council under 
the Government of India Act, 1915, shall, in relation to 
transferred subjects, be exercised only for such purposes as 
may be specified in rules made under this Act, but the Gover- 
nor-General in Council shall be the sole judge as to whether 
the purpose of the exercise of such power in any particular 
case comes within the purposes so specified.” 


The last words are added in order to make it clear that we do not 
contemplate such a limitation of the powders of the Governor-General 
in Council as would render the exercise of these powers open to challenge 
in the Courts. Our acceptance of the proposal w'ith regard to the speci- 
fication in rules of the purposes to which the exercise of the powers of 
the Governor-General in Council will be restricted in relation to trans- 
ferred subjects is based on the assumption that, the making of rules under 
this provision will be subject to effective Parliamentary control. 

23. The general effect of these arrangements wull be to apply one 
principle to all subjects marked as provincial; but the division of pro- 
vincial subjects into the two classes, reserved and transferred, and the 
different authorities constituted Jor dealing with those two classes of 
subje<*ts, will mark the fact that the piinciple is to have a far wider 
application in the one ( ase than in the other, and this point will be further 
emphasized by the limitation of the purpose^ for wdiich the Government 
of India may interfere in the one case and the absence of aiiv such Hmita- 
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Tion in the other, TThile the proposed declaration will give a guiding 
principle in relation to the control by the Government of India over 
piovincial subjef*ts, whether reserved or transferred, it cannot be inter- 
preted as laying down any hard and fast rule. The Government of India 
will not be bound to accept proposals of an oflScial provincial Govern- 
ment merely because they are backed by a majority in the provincial 
Legislative Council, They will still be responsible to the Secretary of 
J5taie and to the Impel ial Parliament for exercising their full legal autho- 
rity, where they think necessary, to reject such proposals, however 
strongly siippoited; but the elUect of the declaration will he to involve 
dehnite recognition of the relation between the Governor in Council and 
his provincial Council as one of the factors in the situation which must 
he taken into account. The proposed declaration will necessarily apply 
equally to the exercise of the powers of control vested in the Secretary 
of State (under section 2 of the Government of India Act) in so far as 
local Governments are concerned, and the Seeretarj" of State will be 
responsible to the Imperial Parliament for effect feeing given to the 
policy laid down. 

24. The distinction between a reserved and a transferred subject in 
respect of the control to be exercised by the Government of India has 
an important bearing on the question of the actual definition of provincial 
subjects as appearing in the pro\dncial list. As long as the Government 
of India continue to exercise in relation to a provincial subject the 
general control vested in them under the Government of India Act, 
without any restriction of the purposes for which that control may be^ 
exercised, the limitation of the provincial subject by precise definition is* 
not a matter of great practical importance; hut as soon as the control 
of the Governinent of India becomes a rewstricted control which can only 
be exercised for certain specific purposes, the question of definition 
acquires a new importance and needs very careful examination. The 
position can be illustrated by reference to such subjects as Land Beve- 
nue and Police. In the case of Land Eevenue the Memorandum received 
from the Eevenue and Agriculture Department proposes that the control 
of the Government of India shall, in future, be limited to requiring that 
the rules made by a local Government for the guidance of Settlement 
Officers in assessing revenue must be “ in accordance with general prin- 
ciples sanctioned by the Governor-General in Council. ^ If Land Reve- 
nue is recognized as a purely provincial concern, then it is difficult to 
justify or give practical effect to such a control by the Government of India 
as this provision would imply. On the other hand, it may be said that 
Land Revenue never can be" recognized as a purely provincial concern, 
because the Government of India must always be vitally interested in 
tbe safeguarding of the great sources of national revenue, of which Land 
Revenue is one, though, under the proposed financial arrangement, it is 
a source from which the province alone will draw. In the case of Land 
Eevenue, as it is not now recommended for transfer and the Government 
of India’s general control therefore remains, we have not attempted to 
define ihe exact form which that control should in future take. 

The sulqect of Police affords another illustration of the importanre 
of this question of definition. It i'* obvious that the interests of tbe 
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Governnieiir oi India and of other provinces may he seriously affected 
if a particular province fails to maintain its police force at a sufficient 
strength and in a reasonable state of efficiency. If therefore the question 
arose to the transfer in any province of the police to the charge of 
ilini'^ter-, the ([ue^tion ot the definition of the pov:'ers of the central Gov- 
eruiuenT and r<t the obligation of the province in relation to Police would 
assume ijUite a difterent aspect from that which it presents as long as 
the geneuil control oi the Government of India is retained unhampered 
by any re^t^iction to special purposes. 

We have sought by these illubtrations to make it clear that, where 
a provincial subject U not now to be transferred in any province, its 
definition a> a provincial subject, which involves the question of the 
control to be retained in respect of it bj’ the central Government, is not 
to be regarded as having received final consideration. The question of 
such definition mn^t be reviewed and decided when the question of 
transfer arises, and our proposed definitions of those provincial subjects 
which are to remain reserved must therefore not be regarded as pre- 
judging the que.Ntion as to the limitation necessary for the purpose of 
protecting the interests of the central Government when the date of 
tran'<fer comes. 

25. We received from the Government of India on the 21st February, 
when our enqiiirv was approaching it> conclusion, a further short Memo- 
rauduiti on the question of Division of Functions between the central 
Government and the provinces. This Memorandum forms annexiire 
III to our Report, It will be seen that the final paragraph of this Memo- 
randum has a bearing on the proposals contained in paragraphs 20 — 23. 
We note a suggestion contained in this Memorandum that the subjects 
which appear in the provincial budget should he described as the suoject 
which the provinces administer. We are not quite clear as to the effect 
of this proposal, but it may be read as a suggestion that the distinction 
to be drawn between agency functions and provincial functions should 
be made clear by relieving the provincial exchequer of expenditure on 
agency functions, and making such expenditure a direct charge against 
the Government of India. We think that this would be a logical way of 
dealing with the position, and that there would be obvious advantages 
in its adoption, provided financial adjustments can he made which would 
prevent inequitable results. 


Adminisfn/five Conti oL 

26. The existing control by the Government of India over provincial 
administration finds expression in the provisions of a considerable num- 
ber of statutes and regulations which specially reserve power to the Gov- 
ernor-General in Council, or require his previous sanction or subsequent 
approval to artiuii taken by the provincial Governments. We have 
reteived f:oru the provincial Governments a number of detailed proposals 
for rile relaxatuiu of this control in paiticular matters, either by the dele- 
gation of ]»ow*=^rs. or bv tlie amendment of the xlct concerned; and the 
Government of India have also supplied us with departmental Memo- 
randa treating the C[uestion on similar lines. We are not in a position 

132 



to deal these detailed suggestions, but we recommend that the matter 
should be carefully examined now in the light of the material collected 
and of the new relations to be established between the central and provin- 
cial Governments. In the Memorandum dated the 19th February 
(Annexure III) the Government of India refer to the matter as follows 
‘‘ In respect ot these same subjects subjects that the provinces ad- 
minister but which are not transferred subjects) the Government of India 
will undertake a formal and systematic scheme of devoultion of their 
authoritj”, such scheme to be compatible with the exercise of their control 
in matters which they I'egard as essential to good government.” If, in 
the necessary interval before the reforms sehenie takes eftect. the existing 
statues are revised so as to eliminate provisions necessitating references 
to the Government of India which are considered no longer necessary, 
the position will be simplified and the provinces will have from the start 
a freer hand in dealing with provincial subjects. 

27. As regards the method by which the Goveniment of India should 
exercise their right of intervention when necessary in matters of adminis- 
tration we propose in paragraph G3 to give effect to the suggestion con- 
tained in the Government of India Memorandum (Annexure II) by 
providing that the duty shall be laid upon the Governor to take care 
that any order given by the Goveraor-General in Council is ^•omplied with 
by the department concerned, whether «iieh department is reserved or 
iransf erred.” 


Control over provincial leghlution. 

28. Reference has already been made to the position as to provincial 
legislation nnder the existing law, but it is now necessary to deal with 
the matter more fully. Section 79 of the Government of India Act pro- 
vides as follows : — 

79. (1) The local legislature of any proTince lias power, subject to the provisions 
ot this Act, to make laws for the peace and good government of the territories for 
the time being constituting that province, 

(2) The local legislature ot any province may, with the previous sanction of the 
'Governor-General, but not otherwi.se, repeal or alter as to that province any law 
made either before or after the commencement of this Act by any authority in 
British Jndia other than that local legislature. 

(3) The local legislature of any province may not, without the previous sanction 
of the Governor-General, make or take into consideration any law — 

(a) affecting the public debt of India, or the customs duties, or any other tax 

or duty for the tune being in force and imposed by the authority of 
the Governor-General in Council foi the general purposes of the 
Government of India ; or 

(b) regulating any ot the current coin, or the i.ssue of any bills, notes or other 

paper curiency; or 

(c) regulating the conveyance of letteis by the post office or messages by the 

electric telegraph , or 

(d) altering in any way the Indian Penal Code ; or 

(e) affecting the religion or religious rites and usages of any class of British 

subjects m India; oi 

.(/) affecting the discipline or maintenance of any part of His ^lajesty’s naval 
or military forces ; or 

ig) regulating patents or copyright; or 

<b) affecting the relations of the Government with foreign princes or states. 
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f4) The iocal legislatiire ot any province has not power to make any law affecting 
any Act ot Parliament. 

( 5 ) Provided that an Act or a provision of an Act made by a local legislature, 
and subsequently assented to by the Governor-General an pursuance of this Ac^ 
shall laot be deemed invalid by reason only of its requiring the previous sanction of 
the Governor-General under this Act, 

2 \). It will be observed that under this section the previous sanction 
ot the Groveriior-General has to be obtained, 

1 1 1 to any profundal Bill repealing or altering a law made by any 
authority in British India other than the local legislature 
of the province concerned; 

'll!!) to any provincial Bill bearing on certain All-India subjects 
specified in sub-clause (3) ; and 

'3) to any provincial Bill affecting the religion or religious rites- 
and usages of any class of British stibjects in India [sub- 
clause (3) (e)]. 

These statutory provisions as to previous sanction have been supple- 
mented by executive orders which have the effect of requiring provincial 
Governments to submit their Bills for previous sanction in all but a 
very limited class of cases. In practice the requirement of previous* 
sanction has been applied so as to render necessary not only the submis- 
sion to the Government of India of the Bill itself prior to introduction,, 
but also the submission of any important amendments proposed during 
the passage of the Bill. Reference may be made to paragraphs 114-116* 
of the Joint Report, which explain the effect of the existing restrictions, 
and recognise the need of an effective measure of devolution before 
provincial Councils can acquire ** any genuine independence in legis- 
lation/^ 

80. It is clear that the requirement of previous sanction is calculated 
greatly to hamper and delay the work of provincial legislatures. This 
particular form of limitation has moreover us a rule the unfortunate* 
teffect of inviting the judgment of the Government of India upon a pro- 
Irincial Bill before they have had the guidance which could be obtained' 
Rrom a public discu><;ion of its terms. On the other hand, as the pro- 
fvinces have in theory the rijyht to range over the whole legislative field, 
it i^ essential thru they should be under such effective restraint in the 
exercise of this right as will suffice to keep them off certain portions of 
the field together, and to place their entry into other portions under 
veiT stri(‘T control. The prohlem which we have to solve is to mark 
oft' for the provinces a reasonably wide legislative field, which they can 
be free to enter without first passing the barrier of previous sanction, 
and at the same time to provide suih safeguards as may be necessarr 
to enable the Government of India to exercise their supervision, for the 
purpo^e of protecting the wider interests committed to their charge, 
without being compelled to have recourse to a frequent exercise of the 
veto. 

31. It is contemplated in paragraph 212 of the Joint Report 
that, *^ubject to certain important reservations within the field 
which may he marked off for provincial legislative control the sole 
legislative power shall rest with the provincial legislature.’^ The- 
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question of* the means by which the control of this legislative field 
is to be reserved to the provincial legislature is discussed in the paragraph 
referred to. As has already been indicated we are in agreement with 
the conclusion to which that paragraph points, that it is better to rely 
on limitations imposed by convention or constitutional practice rather 
than on a statutory demarcation so framed as to bar the entry of the 
Indian legislature into the provincial field. But the growth of such 
a convention will depend on the degree of success attained in marking 
out the boundaries ot the provincial field of legislation. In this connec- 
tion there are two points in paragraph 238 of the Joint Report which it 
is necessary to bear in mind : 

(1) That paragraph does not contemplate that the legislative field 
of the provinces will be co-exteiisive with provincial subjects, 
but suggests that there will be some provincial subjects in 
respect of which legislation will remain in the hands of the 
Government of India. 

/2) It is further pointed oui in paragraph 238 that, in dealing with 
each subject included in the provincial list, the powers of 
provincial legislatures to alter the Acts of the Indian legis- 
lature on that subject will have to be carefully considered. 

32. The easiest way of explaining our proposals as to previous sanc- 
tion will be by stating them in relation to the existing provisions of 
section 79. It may be that for the purpose of drafting the new Bills, it 
will be found better, as suggested in paragraph 1 14 of the report, entirely 
to recast the existing provisions ot section 79, but this is a question 
of drafting which we do not attempt to decide. Taking section 79 as our 
basis, we propose that it should be amended a.s follow.s: — 

Omit from section 79 <2) the words with the previous sanction of 
the Governor-General but not otherwise, and substitute subject to the 
provisions of the succeeding sub-section.'* 

Omit from section 79 (3), sub-clause (c) and add the following sub- 
clauses: — 

(1) regulating any other All-India subject; 

(2) affecting any power expressly reserved to the Governor-General 
in C^oiincil by any existing law ; 

(3) altering or repealing the provisions of any of the Acts passed 
by the Indian Legislative Council included in the schedule ; 

(4) regulating a provincial subject which has been declared to be 

subject to Indian legislation;” 

(6) altering or repealing any provisions of a law passed by the 
Indian legislature after the commencement of thi*^ Act 
the new Bill) which by the teims of such law may not be 
repealed or altered by a local legislature without previous 
sanction. 

TTe append a copy of the section showing these amendments : — 

79. (1) The local legislature of any province has power, subject to 
the provisions of this Act, to make laws for the peace and good govern- 
ment of the territories for the time being constituting that province. 
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{2} Tlie lotol legislaruie of any province may, [with the previous 
sanetiun of tht* Govenior-CTeiieral, hut not otherwise,] subject to the 
provisions of the succeeding sub-section repeal or alter as to that province 
any law made either ])efore or after the commencement of this Act by 
any authority in Briribh India other than that local legislature. 

{3) The legislature of any province may not, without the pi’evious 
^auction of the htn vernor-General, make or take intQ consideration anjr 
law — 

\u) affecting the public debt of India, or the customs duties, or any 
other tax or duty for the time being in force and imposed by the* 
authority of the Governor-Geiiei al in Council for the general 
purposes of the Government of India ; or 

(6) regulating any of the current coin ; or the issue of any bills, notes 
or other paper currency; or 

(c) regulating the conveyance of letters by the post office or messages 

by the electiic telegraph; or 

(d) altering in any way the Indian Penal Code; or 

[(e) aSecting the religion or religious rites and usages of any class- 
of British subjects in India; or] 

fc) [(/) affecting the discipline or maintenance of any part of His 
lEajesty’s naval or military forces ; or 

G) [f g) regulating patents or copyright ; or 

{g) [(b) affecting the relations of the Government with foreign princes 
or states; or 

(7<) regulating any other AlUlndia subject; or 

{/) affecting any poivc) crpicssly lesci ced to the Governor-Generalin 
Council by any cudstuig laic; or 

(j) altering or repealing the provisions of any of the Acts passed by 
the Indian Legislative Council included in the schedule; or 

(Jc) regulating a provincial subject which has been declared to he 
subject to Indian legislation; or 

(/) altenny or repealing any pi oci non ot a laic passed by the Indian 
leyislfitui e aftCi the * ot.> on ia.ehienf of this Act the near 

Bill) teJnrh ho the of law may not he le pealed or 

altf tcd hy fi lotud haishma teitlooi ptccious sanction. 

The following i'= the Schedule lefened to : — 

h c Chile . 


Indian Penal Code. 

Indian Evidence Act, 

Bunkers’ Book Evidence Act. 
Indian Conn act Act. 

?>pecific Reiier Act 
!Xea:otiable Tnstruiueut* A?^. 
Indian Tiiist Acc 
Tran.'^fer nr Prox»eitv Act. 

Civil Poicednre Code. 

Indian Linixtuticrii Acr. 
Criminal PitX‘eduie Cock. 
Indian Coiiij-^aiiies Act 


The Provident Insurance Societies- 
Act. 

The Indian Life Assuiance Oom- 
[janies Act. 

The Indian Official Sectets Act. 
Geneial Clauses Act. 

Indian Short Titles Act. 

Cuiiiino.li Carriers Act. 

Pj evident Funds Act. 

Jndu’n Poits Act. 

Indian Lunacy Act. 
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33. The general effect of these proj)osals will be to leave the provinces 
free to legislate without previous sanction on provincial subjects, whether 
reserved or transferred, which are not specially made subject to Indian 
legislation. Previous sanction will, however, still be required, even as 
regards such subjects, where the proposed Bill affects powers expressly 
reserved by statute to the Governor-Q-eneral in Council, or amends any 
provision of certain All-India Acts, suc-h as the Indian Codes, included in 
the schedule, or amends any clause of an Act passed hy the Indian legis- 
lature after the new scheme has come into operation which, by the terms 
of the Act itself, is specially protected. It will be found on examination 
of the provincial list that under these proposals there are a number of 
important provincial subjects on which the provinces will be free to legis- 
late without previous sanction, while in other cases, where the freedom 
is not complete, the limitations proposed affect a small portion of the 
subject only. The freedom of the province to legislate on these subjects 
without previous sanction will, it i» contemplated, give rise to a corre- 
^ponding constitutional practice rinder which the Indian legislature will 
refrain from legislation on these subjects. 

34. The proposal that a provincial Bill, affecting any power expressly 
reserved by existing statutes to the Governor-General in Council, should 
require prWious sanction will he recognized as reasonable, but it should 
be ‘noted here that the number of cases in which such power is reserved 
with regard to provincial subjects will be greatly reduced when legislative 
effect has been given to the proposals contained in the departmental 
memoranda which we have received from the Government of India. 

35. It will be observed that among the changes which it is proposed 
to introduce into section 79 is the omission from sub-section (3) of clause 
(e), which has hitherto required previous sanction for any provincial 
Bill affecting the religion or religious rites and usages of any class of 
British subjects in India.'’ This clause is wide in its terms, and the 
requirement of previous sanction in respect of Bills falling under this 
clause has seriously hampered initiative. The proposed exclusion of 
Bills falling under this head from the class of Bills which require pre- 
vious sanction raises the question whether the general relaxation proposed 
of the provisions as to previous sanction does not necessitate the creation 
of some other machinery whereby, in the case of certain classes of Bills, 
it will he possible to secure, at a later stage, an opportunity for consulta- 
tion between the provincial Government and the Government of India, 
before such finality has been reached as to leave no course open to the 
Governor-General between assent and veto. ' It is suggestted in the Joint 
Report (para. 254) that it should be open to the Governor-General in 
future to reserve provincial Bills for the signification of His Majesty’s 
pleasure thereon, in the same way as he is now able to reserve Indian 
Bills under section 68 of the Government of India Act. The adoption 
of this plan will not, however, meet the point which we now have in view. 
The plan which we propose embodies another suggestion contained in 
the same paragraph, that the Governor should have a discretionary 
power to return a Bill toi his Legislative Council for re-consideration of the 
provisions which it contains, and links with the adoption of this 
suggestion a provision enabling the Governor in certain cases to reserve a 
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Bill foi’ tke uoiisi deration of the Grovernor-General, instead of liimself 
either assenting or withholding assent. 

36. The iullowiiig are onr proposals with regard to the reservation 
of provincial Bills by the GoveriLor for the consideration of the Governor- 
General ; — 

Frujjosed ptwi^ions as to reservation of provincial Bills : — 

(Ij In the case of any Bill passed bj' the provincial Legislative 
Council and pre&ented to the GOTernor for his assent, the 
Governor may, according to his discretion, but subject to 
the iirovisions of the next succeeding paragraphs as to reser- 
vation of Bills, either 

[aj assent, or 

(6) withhold assent, or • 

(d retiirn the Bill with a recommendation for its amendment. 

(2) In the ease of any Bill, not previously sanctioned by the Gover- 
nor-General, presented for the Governor’s assent which either 

(tt) appears to the Governor to affect any matter specially com- 
mitted to his charge under his Instructions, or 

(ft) though primarily relating to provincial subjects, appears to 
him ineidentallj' to affect any All-India subject, or 

(a) appeals to him to affect the interests of any other province, 
the Governor may reseiwe the Bill for the consideration of 
the Governor-General. 

j 3; In tile case oi any Bill not previously sanctioned by the Governor- 
General presented for the Governor’s assent which either 

in) appears to him to affect the religion or religious rites or usages 
of any class of British subjects in British India, or 

( h) contains provisions regulating the constitution or functions of 
any university, or 

jc) contains provisions which have the effect of including within 
a transferred subject matters belonging to reserved sub- 
jects, or 

-d; provide^ for the construction or management of a light or 
feeder railway oi tramway, other than a tramway within 
a liiimioipai area, 

the Governor shall, unless he is. otherwise directed bv the Governor- 
General, reserve the Bill for the consideration of the Governor-General. 

(4) The following provisions shall apply to any Bill reserved for the 
consideration of the Governor-General under the preceding 
paragraphs : — 

(i] The Governor may. at any time within sis months of the 
date of the reservation of the Bill, with the consent of 
the Governor-General but not otherwise, return the Bill 
for further consideration by the Council with a recom- 
mendation that the Council shall consider amendments 
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thereto, and such Bill, -when so returned, together with 
any recommendations relating thereto, shall be dealt with 
by the Council either in Council or in Grand Committee, 
according to the procedure applied to the Bill in the first 
instance provided that, if the Bill is of such a nature us 
to be subject to his certifying power, the Governor may 
certify the Bill with any amendment recommended at this 
stage, though the Bill liad previoirsly not been certified. 

{li) After any Bill so returned hu'^ been further considered by 
the Council, either in Council or in Grand Committee, 
together with any recommendations made by the Governor 
relating thereto, the Bill, if re-a£&rmed in accordance 
with the appropriate procedure, with or without amendment, 
may be again presented to the Governor, 

(Hi) The Governor shall not be bound to reseiwe a second time 
any Bill falling under the provisions of clause (3), but may 
again reserve such Bill if he thinks fit. 

(iv) Any Bill reserved for tbe consideration of the Governor-Gene- 
ral shall, if assented to by the Governox*-General within a 
period of six months “from the date of such reservation, 
become law on due publication of such assent, but, if not 
assented to by the Governor-General within such period of 
six months, shall lapse and be of no effect, unless before the 
expiration of that period either 

(a) the Bill has been returned by the Governor for fiu*ther 
consideration by the Council, or 

r6) in the case of the Council not being in session, a notifica- 
tion of the Governor’s intention so to return the Bill at 
the commencement of the next session has been pub- 
lished in the gazerte. 

37. It will be observed that the above proposals divide the Bills to 
which the procedure of reservation is to apply into two classes, and 
that, while in the case of the first class the adoption of this procedure 
is left to the Governor’s discretion, in the case of the second it is made 
compulsory. The first class, where the Governor has discretion as to 
whether he will reserve or not, includes Bills which appear to the Governor 
to affect any matter specially committed to his charge under his 
instructions, or to affect any All-India subject, or to affect the interests 
of any other province. The second class, as to which the reservation 
procecture is proposed to he made compulsory, includes Bills which appear 
to the Governor to affect the religion or religious rites and usages of any 
class of British subjects in India, university Bills, Bills which shift the 
boundaries between transferred and reserved subjects, and railway or 
tramway Bills. 

38. These two sets of propo^sals as to previous sanction and reserva- 
tion should be taken together. Their adoption will greatly reduce the 
legislative sphere to which previoxis sanction applies, and will thus give 
the provinces much greater freedom in legislation, whilst it will also 
provide an opportunity for an interim examination by the Government 
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of India, and a reasonably effectiTe means of securing the removal of 
defects in the case of legislative measures affecting tlie Grovernment of 
India or interests ■vrhich it is their special duty to protect, instead of 
leaving open to the Governor-General no course between assent and 
veto. 

39. TTnder these proposals as to previous sanction and reservation, 
provincial Bills will fall into four classes: — 

(i) Bills requiring previous sanction, 

(ii) Bills in respect of which reservation is compulsory, 

(/i?.) Bills in respect of which reservation is optional, and 

iiv) Bills which are subject neither to reservation nor to previous 
sanction. 

The important distinction, however, is the distinction between the 
fir&t class and the other three classes. If provincial legislation on a 
subject requires previous sanction, it follows that there is to be no cons- 
titutional 01 * conventional barrier against the intervention of the Indian 
legislatuie in that subject. On the other hand, where the province has 
freedom to legislate without previous sanction, it is working in its owm 
legislative sphere, an constitutional practice will normally forbid the 
Indian legislature from invading that sphere. 

40- There remains, however, a special case for consideration, namely, 
legislation affecting a certain class of provincial subject as to which it 
seems expedient, while giving freedom to provincial legislatures, also 
to preserve the full authority of the Indian legislature. The subjects 
falling into this class are subjects in which the backwardness or laxity 
of one province is specially liable seriously to endanger the interests 
of other provinces. They ail have to do with health, either that of human 
beings, or that of animals or plants. The measures which we have in 
view may be classified under four heads : — 

(i) Prevention of infectious or contagious disease /'forming part 

of the general subject of public health), 

(ii) Prevention of diseases among animals, 

(iii) Prevention of plant diseases, and 

(irj iTeasures to be taken against destructive insects and pe^ts. 

In regard to these matters, we recommend that it should he definitely 
recognized that it is opeu to the Indian legislature to legislate, not- 
withsfandiug that they fall within the limits of provincial subjects 
which are not classified as subject to Indian legislation. The provinces 
will, however, retain their own freedom to legislate on these subjects 
without previous sanction, except that, where the Indian legislature 
passes a law of general application dealing with these subjects, it will 
be open to that legislature to prescribe that a provincial legislature shall 
not be competent to amend such a law without obtaining previous sanc- 
tion. ^ 

41. In making the above recommendation we do not leave out of 
consideration one of the alternatives mentioned in paragraph 212, namely, 

* Keference may be made to existing All-India Act relating to matters dealt with 
in this paragraph, Hz , Epidemic Diseases Act, Destructive Insects and Pests Act, 
Glanders and Farcy Act, Live-stock Importation Act and Dourine Act 
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that the Indian legislature should pass legislation which might he adopted 
either simphciter or with modifications by any province which may 
wish to make use of it. We agree that this form of legislation should 
be recognized as within the scope of the Indian legislature as 
regards any provincial subject, and that such legislation should not 
be regarded as involving any invasion of the provincial field. But, as 
the adoption of such model legislation passed by the Indian legislature 
is to be left entirely to the discretion of the province, the acceptance 
of this plan does not adequately provide ior such conditions as are referred 
to in the preceding paragraph. 


Part 3. — ^Lists of All-Iitdiast and PROvixcnai Subjects. 

These lists are to he read s^thjeci to the folloicing Rules of 
interpretation : — 

I. The effect of a provision in the list of provincial subjects that 
any matter shall be subject to Indian legislation ” is that legislation 
regulating that matter and powers reserved by such legislation to the 
Governor-General in Council are made an All-India subject, and that 
the provincial legislature is precluded from legislating thereon without 
previous sanction. The use of the phrase subject to Indian legisla- 
tion ’’ is not, however, intended to exclude the alternative of a matter 
being dealt with by imperial legislation, i.e., by an Act of the Parliament 
of the United Kingdom, or by rules made under such an Act. 

II. Any matter included in the Provincial List is, to the extent of 
such inclusion, to be deemed to be excluded from any All-India subject 
of which, but for such inclusion, it would form part. 


ALL-IXDIA SUBJECTS. 


Subjects. Remarks. 

1. His Majesty’s Naval, Military 
and Air Forces in India, including 
Royal Indian Marine and volunteers 
but excluding military police main- 
tained by provincial Grovernments. 

Naval and military works and 
cantonments. 

2. External relations, including 
naturalisation and aliens. 


3. Relations with Native States. 

4. Any territory in British India 
other than a province mentioned in 
the schedule. 

5. Excluded areas. 


The schedule will include the eight pro- 
vinces to which the reform scheme applies. 


These are the backward areas referred to 
in paragraph 199 of the Joint Report which 
it IS suggested should he administered by 
the Governor under the control of the 
Government of India. 
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AlLJIfDIA SUBJECTS— conirf. 


Subjects. 

6. Conuuunications — ^to the ex- 
tent described under the following 
heads: — 

(a) Railways and tramways, ex- 
cept tramways within muni- 
cipal areas, and except in 
so far as provision may be 
made for construction and 
management of light and 
feeder railwavs and tram- 
ways, other than tramways 
within municipal areas, by 
provincial legimation enact- 
ed in accordance with jpro- 
cedure to be prescribed by 
standing orders of the pro- 
vincial Legislative Council ; 

(b) Roads, bridges or ferries de- 
clared by the Governor- 
General in Council to be of 
military importance: 

(c) Aircraft; 

(ti) Inland waterways, to an ex- 
tent to be declared by or 
under Indian legislation. 


Remarks. 


These standing orders of the provincial 
Legislative Council should require that, 
before any Bill providing for construction 
and management of a light or feeder railway 
is introduced in the Council^ sufficient notice 
of the proposals contained in such Bill shall 
be given to the Railway Board and to such 
other parties as may be prescribed, and that 
the Bill shall be dealt with by procedure 
similar to that applied to private Bills under 
British Parliamentary practice, and further 
that any suc^ Bill shau, after being passed 
by the provincial Council, be reserved for 
the consideration of the Governor-General. 


The position regarding inland 
is indicated in paragraph 15. 


waterways 


7. Shipping and Navigation (in- 
cluding shipping and navigation on 
inland waterways in so far as declar- 
ed to be under Indian control in 
accordance with 6 (d).) 

B, Light-houses, beacons and 
buoys. 


It is suggested that wide powers should be 
delegated to local Governments to enable 
them to regulate local shipping traffic, e.p., 
coasting vessels plying between ports in the 
same province, especially as regards accom- 
modation provided for passengers. 


9. Port quarantine and marine 
hospitals. 


10. Ports declared to be major 
poits by or under Indian legisla- 
tion. 


11. Po^ts, Telegraphs and tele- 
phones. 


12. Sources of imperial revenue, 
including customs, cotton excise 
duties, income-tax, salt, stamps 
(jion-judicial). 


1.3. Currency and coinage. 


14. Public debt of India, 


15 Savings banks. 



ALL-INDIA SUBJECTS— 


Subjects. 

16. Department of the Comp- 
troller and Auditor-General. 

17. Civil Law, including laws 
regarding status, property, civil 
rights and liabilities and civil pro- 
cedure. 

18. Commerce, including bank- 
ing and insurance. 

19. Trading companies and other 
associations. 

20. Control of production, supply 
and distribution of any articles m 
respect of which control by a cen- 
tral authority is declared by or 
under Indian legislation essential 
in the public interests, and control 
of cultivation and manufacture of 
opium and sale of opium for export. 

21. Control of petroleum and ex- 
plosives. 


22. Geological survey. 

2Ji, Control of mineral develop- 
ment, in so far as such control is 
resented to the Governor-General 
in Council under rules made or sanc- 
tioned by the Secretary of State, 
and regulation of mines. 


Remarks. 

* 

The proposals regarding audit and accounts 
aie indicated in paragraph 73. 


The law regarding petroleum and explo- 
sives IS at present under the direct control 
of the Government of India and uniformity 
of law and administration is desirable. 


The rules regulating the grant of licenses 
to prospect for minerals and the grant of 
leases of mines and minerals are made by the 
Governor-General in Council and sanctioned 
by the Secretaiy of State in Council . 

Hinii^ administration is now controlled 
by the Government of India and there is a 
small expert department of Inspectors work- 
ing freely all over India. It would be im- 
possible without great extravagance and loss 
of efficiency for each province to have its 
own expert staff. 


24. Inventions and designs. 

25. Copyright. 

26. Emigration and immigration 
and inter-provincial migration. 


It is considered desirable to make inter- 
provincial migration an AU-India subject to 
be administered by the provincial Govern- 
ments as agents. 


27. Criminal Law, including cri- 
minal procedure. 

28. Central ^jolice organissation 
and railway police. 
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ATX-TTBTA SUBJECTS— 


Subjects, Remarks 

29. Control of possession and use 
cf arms. 

BO. Centi’al institutions of^ scien- 
tiiic and industrial research, inolud- 
lUEC observatories and central insti- 
tutions for professional or technical 
training. 


31. Ecclesiastical administration. The expenditure is incurred entirely by 

the Government of India. The Bishops and 
clergy are nnder the administrative control 
of the local Governments, except that the 
Bishop of Calcutta as Metropolitan is under 
the control of the Government of India, 
As a large portion of the expenditure is on 
behalf ot the army, the subject must be an 
All-India one. 


32. Surrey of India. 

33. Arehfieology, The expenses of the Archaeological officers 

and establishments (except in Madras) are 
home by the Government of India, while 
the cost of excavation, exploration and 
maintenance is provincial, though the Gov- 
ernment of India assist hy grants-in-aid. 
The Director-General of Archseolc^ and his 
officers are under the control of the Govern- 
ment of India, while the local officers (Super- 
intendents and Assistant Superintendents), 
whose work in some cases ext^ds over more 
than one province, are under the executive 
orders of the local Government in whose 
jurisdiction their headquarters lie. The Gov- 
ernment of India suggest that Archaeology 
should be classed as an All-India subject. 


o4. Zoological survey. 

0-5. Meteorology. 

od. Census and Statistics. It will be necessary to provide that the 

Governor-General in Council shall have full 
poiver to obtain returns and information 
rrom local Governments on any subject in 
such form as he may prescribe. 


ST. Ail-Tndia Services. Vide Section IV. 

JS Legislation in regard to any 
ovinciai subject, in so far as such 
•Subject 13 stated in the Provincial 
List to be subject to Indian legisla- 
tion, and any powers relating to 
<uc*li subiect reserved by legislation 
ZQ the Governor-General in Council. 
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ALL-INDIA SUBJECTS— 


Subjects. Remarks. 

39. All matters expressly except- 
ed from inclusion in the Provincial 
List. 

40. All other matters not included 
in the list of provincial subjects. 


PROVINCIAL SUBJECTS. 


1. Local self-governmentj that is 
to say matters relating to the cons- 
titution and powers of municipal 
corporations, improvement trusts, 
district boards, mining boards of 
health and other local authorities 
established in the province for pur- 
poses of local self-government, ex- 
clusive of matters arising under the 
■Cantonments Act, and subject to 
Indian legislation (a) as regards 
powers of such authorities to borrow 
-otherwise than from a provincial 
Covernmenb, and (b) as regards the 
levying by such authorities of taxa- 
tion not included in the schedule of 
municipal and local taxation (i*. 
paragraph 82). 

2. Medical administration, in- 
cluding hospitals, dispensaries and 
asylums and provision for medical 
education. 


Legislation regarding the status and civil 
rights and liabilities of lunatics is an All- 
India subject and the Lunacy Act is in- 
cluded amontf the Indian Acts which can- 
not be amended without previous sanction. 
The question of medical registration falls 
under head 42. 


3. Public health and sanitation The committee consider that the Indian 
and vital statistics. legislature should have concurrent power to 

legislate regarding protection against infec- 
tious and contagious diseases (u. paragraph 
40). 


4. Education (excluding — 


V, paragraphs 15 and 45. 


(1) the Benares Hindu Univer- 
sity, 


The Benares Hindu University is not a 
provincial but an All-India' university. 


(2) Chiefs’ Colleges), 


Chiefs’ Colleges concern Native States. 


subject to Indian legislation — 

ia) controlling the establish- 
ment and regulating the 
constitutions and functions 
of new universities; and 

<6) defining the jurisdiction of 
any university outside its 
own province; 
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PEOVIIs^CIAL STTBJECTS— 


Subjects. 

and. in ihe case of Bengal, for a 
period of five years from the date 
when the reforms scheme comes 
into operation, subjects to Indian 
legislation with regard to the Cal- 
cutta University and the control 
and organisation of secondary edu- 
cation. 

5. Public Works indnded under 
the following heads: — 

(a) Provincial buildings: 
ib) Beads, bridges and ferries, 
other than such as are 
declared by the Governor- 
General m Council to be of 
military importance: 
i,c) Tramways within municipal 
areas; and 

id) Light and feeder railways, 
tramways, other than tram- 
ways within municipal 
areas, in so far as provision 
is made for their construc- 
tion and management by 
provincial legidation in 
accordance with procedure 
to be prescribed by standing 
orders of the provincial 
Legislative Council. 

6. Irrigation and canals, drain- 
age and embankments, and water 
storage, subject to such control of 
the Governor-General in Council in 
the case of works affecting another 
province, territory or State as may 
be provided in Indian legislation. 

7. Land Bevenue administration, 
as described under the foDowing 
beads : — 


Bemarks. 


Vide note to item No. 6, All-India List 


\a) Assessment and collection 
h'liid levenue* 

*1) Maintenance of land re- 
cords. survey for revenue 
purposes, records of rights : 

(c'l Laws regarding land 

tenures, relations of land- 
lords and tenants, collec- 
tion of rent : 

id) Court of Wards, encumbered 
and attached estates : 

Land improvement and 

agricultural loans • 

Colonization and disposal of 
Crown lands and alienation 
of land revenue. 
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PROVINCIAL SUBJECTS— 


Subjects. 
S. Famine relief. 


Eemarks. 


9. Agriculture, including re- 
search institutes, escperimental and 
demonstration farms, introduction 
of improved methods, provision for 
agriculture education, protection 
against destructive insects and 
pests and prevention of plant dis- 
eases. 


\ 


{ 9 ) an (10) The Committee consider that 
the Indian legislature should have concur- 
rent power to legislate regarding protection 
against destructive insects and pests and 
prevention of diseases of plants and animals, 
see paragraph 40. 


10. Civil Veterinary Department, 
including provision for veterinary 
training, improvement of stock, and 
prevention of animal diseases. 


11. Fisheries. 


12. Co-pperative Societies, sub- 
ject to Indian legislation. 


13. Forests, including preserva- 
tion of game therein. 


14. Land acquisition, subject to It considered that in the case of land 
Indian legislation as regards acqui- required for industrial purposes it should be 
sition of land for public purposes. open to the parties concerned to promo-te 

private Bills m the provincial legislatures. 


15. Excise, that is to say the con- . i’- note to item 11, List of Provincial Sub- 

trol of production, manufacture, j^ots for Transfei. 

possession, transport, purchase and 
sale of alcoholic liquor and intoxi- 
oatine drugs, and the levying of ex- 
cise (Sities and license fees on or in 
relation to such articles, but exclud- 
ing, in the case of opium, control of 
cultivation, manufacture and sale 
for export. 


IB. Administration of ^ justice, 
including constitution, maintenance 
and organization of Courts of justice 
in the province, both of civil and 
criminal jurisdiction, but exclusive 
of matters relating to constitution 
and powers of Bugh Courts and 
subject to Indian legislation as re- 
gards the constitution and powers of 
Courts of criminal jurisdiction. 
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PROTIXCIAL SUBJECTS— 


Subjects. Kemarks. 

17. Provincial law reports. 

18. Administi-ator-Gfeneral and 
0£Scial Tiustee, subject to Indian 
legislation. 

19. Judicial stamps, subject to This limitation is necessary owing to the 

Indian legislation as regards existing position with regard to fees levied in 

amount of Court fees levied in rela- relation to suits a^ p^ceedings on the 

tion to suits and proceedings in the Original bide of the Sigh Courts under their 

High Courts under their Original rules. 

Jurisdiction. 

20. Registration of deeds and 
documents subject to Indian legisla- 
tion. 

21. Hegistration of births, dea^ Esdstiug Indian legislation provides for the 
and marriages, subject to Indian following classes, members of every race* 
legislation ,for such classes as the sect or tribe to which the Inidan Succession 
Indian legislature may determine. Act, 1S65, applies, and all persons professing 

the Christian religion. 

22. Religious and charitable Bills affecting religion or religious rites or 

endowments. usages will be reserved for the consideration 

of the Governor-General (v. paragraph 35). 

23. Development of mineral 
resources which are Government 
property, subject to rules made or 
sanctioned by the Secretary of 
State, but not including the regu- 
lation of mines. 


24, Development of industries, 
including industrial research and 
technicar education. 


The report of the Industries Commission 
has been followed in attaching technical 
education to the Industries Depaitment. 


25. Industrial matters included 
under the following heads: — 

(a) Factories; 

(b) Settlement of labour dis- 
putes : 

(c) Electricity; 
id) Boilers; 


Inspectors of Factories, Electricity and 
Boileis are provincial officers under the con- 
trol of tlie local Governments, but we consider 
that there are strong grounds for main- 
taining uniformity in regard to the four 
matters which are made subject to Indian 
legislation. As regards the other subjects, 
especially those included under ** Welfare 
of labour,” it is desirable to give the provin- 
ces Ireedom of initiative. 


(e) Gas: 


(/) Smoke nuisances; and 


o) Welfare of labour, including 
provident funds, industrial 
insurance (general, health 
and accident) and housing; 


suWeci as to (a), (b), (c) and (d) to 
Indian legislation. 
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PEOTIXCIAL SUBJECTS— co/tfd. 


Subjects. Remarks. 

26. Adulteration of food-stuffs 
and other articles, subject to Indian 
legislation as regards export trade. 

27. Weights and measures, sub- 
ject to Indian legislation as regards 
standards. 

28. Ports, except such ports as 
may be declared by or under Indian 
legislation to be major ports. 

29. Inland waterways, including 
.^hipping and navigation thereon so 
far as not declared to be under con- 
trol of the Government of India, but 
subject as regards inland steam 
vessels to Indian legislation. 

Police, other than railway As regards railway police the provinces 
police. ' will no doubt continue to act as agents of the 

Government of India, but the control must 
remain -with the Government of India owing 
to dit&culties regarding jurisdiction, and the 
contributions of the railway companies. 

31. Miscellaneous matters: -2*^ The object of including these items in the 

Provincial List is to give the provinces free* 

^a) regulatijon of betting and legislation in regaid to them, 

gambling ; 

ij)) prevention of cruelty to 
animals : 

<c) protection of wild birds and 
animals : 

(d) control of poisons: 

(c) control of motor vdiicles, 
subject to Indian legisla- 
tion as regards licenses 
valid throughout British 
India; and 

if) control of dramatic perfor- 
mances and cinemato- 
graphs. 

32. Control of newspapers and 
printing presses, subject to Indian 
legislation. 

33. Coroners. 

34. Criminal tribes, subject to 
Indian legislation. 

35. European vagrancy, subject 
to Indian legislation. 
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PEOYI^XIAL BVBJ ECTS—concld. 


Subjects. Remarks. 

36. Prisons and reformatories, 
subject to Indian legislation. 


37. Pounds. 


35. Treasure trove. 


39. l^Iuseums (except the Indian 
Museum and the Victoria Memorial. 
Calcutta) and zoological gardens. 


40, Government Press. 


41. Franchise land elections for 
Indian and provincial legislature^, 
subject to Indian legislation. 


4d. Regulation of medical and 
other professional qualifications and 
standards, subject to Indian legisla- 
tion 


43. Control, subject to Indian 
i*-! 2 .islation. of members of A12-Indui 
services seinring within the province 
and of other public services within 
the province. 


44. New provincial taxes, that 
ti> say taxes included in the schedule 
of additional provincial taxes ^ t* 
luiragraph 7Si, so far as not include 
ed under previous heads. 


45. Borrowing of money on the 
sole credit of the province, subject 
to Indian legislation. 


46. Imposition of punishments by 
fine, penalty or imprisonment for 
enforcing any law of the province 
relating to any provincial subject, 
but subject to Indian legislation 
vhere that limitation otherwise 
applies to such subject. 


47. Any matter which though 
f.iihng within an All-India subject, 
’s declared by the Governor-General 
in Council to be of a merely local or 
private nature within the province 


Under this head will fall the administra- 
tion of the existing provincial Medical 
Registration Acts. Power is reserved to the 
Indian legislature in order to secure uni- 
rormity and maintain the standards of pro- 
res^sional qualifications. 
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Section m.— Transfer of Functions to the chaise Minis- 
ters, and Powers of Governor in Council in relation to 
Transferred Subjects. 


Part 1. — Transfer of Fcnctioxs. 


42. .Under clause III of onr Eefereiice we are retjuired to advise as 
to wliicli of the fiinctioiis that are to be discharged by provincial Govern- 
ments can be transfened at the outset in each province to the charge of 
iTinisters. In considering this ciiiestion we have home in mind the prin- 
ciples of selection laid down in paragraph 23*S of the Joint Heport, and 
we have treated Illustrative List S'o. II showing tiansferred subjects, 
contained in Appendix II to the Joint Eeport, as the starting point for 
our deliberations. We have received from the different provincial 
Governments proposals with regard to the transfer of subjects which 
have, in most cases, been prepared with special reference to this List. 

43. We have summarised in a schedule (Annexure I) the proposals 
of the different provincial Governments above referred to. These 
proposals were, however, in some cases put foiward subject to important 
reservations. 

His Excellency the Governor of Madras in Council prefa<ed hi^ 
scheme for transfer with a note which we quote in full : — 

“ The views of the Madras Government on the subject of the division of provin- 
cial subjects between Ministers and the rest of the Government, as pioposed in the 
Report on Indian Constitutional Reforms, have been set forth in the Son’ble Mr. 
Todhunter’s letters No, 948, dated 19th October 1918, and No. 1104-A., dated 10th 
December 1918. As was intimated in those letters the Governor in Council believes 
that the scheme of dualism outlined in the report is npt only unsound m piinciple 
but will in practice prove to be unworkable. He decided therefore not to submit 
any scheme tor the division of provincial subjects mto two parts Such a scheme 
could appropriately be framed only by those who believed diarchy to be both prac- 
ticable and desirable. As, however, the Government of India have now instructed 
this Government to prepare such a list and have at the same time conveyed an 
assurance that the views of the Madras Government, as stated in the letters quoted 
above, will be placed on the official record of the proceedings of the Reforms Com- 
mittee dealing with the matter, the subjoined list of transferred subjects is herewith 
transmitted to that Committee. In transmitting this list to the Committee, His 
Excellency the Governor in Council requests thai, should the Copmuttee desire to 
include it in any of their published proceedings or reports, the list may be accom- 
panied by the statement that it was framed by this Government in compliance with 
instructions from the Government of India issued after this Government bad ex- 
pressed their unwillingness to propose any such list. 

His Excellency the Governor in Council desires to make it clear that the fact of 
his framing this list in deference to the wishes of the Government of India must 
not be taken to indicate that he has in any wav withdrawn or receded from the 
objections he has taken to the whole scheme of diarchy, nor has anything emerged 
in the course of framing this list which has lessened the objections of the Madras 
Government to that scheme.” 

Tlie GoTemment of BoiuLay in theii* letter Xo. 9745 of the lith 
November 1918 had submitted to the Goveinment of Iiitlia an alternative 
scheme of constitutional reform which involved no division of the Execu- 
tive Government. They were, they stated, “ unable to accept the 
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proposed sclieme of GrOTernment as one wliiclL was likely to work 
satisfactorily in practice.’’ We understand, however, that one Member 
of Council, while concurring with his colleagues in their preference for 
the alternative scheme, was not prepared to agree in the view expressed 
as to the scheme in the J oint Report. At the time of our visit the Govern- 
ment still held the same views on the main questions, and in the note 
they prepared for our assistance they say: “Experience of Council 
Government shows at once that, even as a temporary devise, the proposed 
distribution of functions must fail in its objects. Our suggestions de- 
tailed below must therefore be regarded as indicating the best scheme we 
can put forward in the circumstances.” 

The Punjab Government were also in favour of an alternative scheme 
which avoided any division of the functions of the 4 ?rovincial Govern- 
ment. In their letter ]!fo. 20432 of the 16th November 1918, to the 
Government of India , it was expressly stated that His Honour the Lieu- 
tenant-Governor’s suggestions as regards transfer were in no way to be 
read as derogating from his previously expressed views on the general 
question. 

The scheme prepared by the Chief Commissioner of the Central Pro- 
vinces for a period of training for self-government did not involve the 
appointment of a Minister of the status suggested in the Joint Report, 
nor the transfer of any functions within the meaning of our reference. 
His note for the Committee accordingly contained no proposal for any 
such transfer. In preparing at our request a supplementary note on this 

J >art of our reference, he specified the subjects which were, in his opinion, 
east suitable for transfer if the scheme proposed in the Joint Report 
were finally approved. 

A similar reservation was made by the Chief Commissioner of Assam 
in paragraphs 33 and 34 of his note on Constitutional Reforms. He there 
enumerates a number of subjects which he regards as suitable for transfer, 
either immediately or at a later stage, but qualified his recommenda- 
tions in the following terms: — 

** It IS perhaps unnecessary to point out that what T hare written in the last 
two paragraphs is based upon two assumptions — ^first, that no subject connected 
with any of the hill districts is included in the portfolio of a Minister; secondly, 
that the Gorernment of Assam is a corporate Executive Council constituted on the 
plan which has been recommended both by the Hon’ble Mr. Chanda and by 
myself. I hare therefore refrained from nsiiig the expressions ‘ transferred ’ and 
‘ reserved/ which are not strictly applicable to our scheme,” 

In his oral evidence, however, the Chief Commissioner stated that 
even if the scheme of the Joint Report was adopted, he was ready to 
adhere to his classification of subjects, so far as the more advanced por- 
tions of the province were concerned. 

44. A great part of the evidence which we heard in the course of our 
provincial tour was directed to the question of transfer. In addition 
to the views of the provincial Governments, which were as a rule put 
forward by officers appearing as witnesses on their behalf, we received a 
great mass of information bearing on the work of different departments 
in the form of written memoranda prepared at our request by the officials 
concerned. A large number of the oflSlcials who appeared ' before us as 
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Tritnesses expressed to us tlieir personal views on the suitability of theii 
own departments for transfer, and the advantages or disadvantages 
which were likely to result from transfer or reservation as the case might 
he. The non-official evidence tended to concentrate itself on this part 
of our reference. We received from non-official witnesses written state- 
ments giving their personal views, or the views of the associations which 
they represented, both on the more general aspects of the question and 
on the suitability of particular subjects for transfer, and stress was also 
laid on the special circumstances of their own provinces. We examined 
a number of these witnesses at length on the views expressed in their 
written statements. The evidence necessarily ranged over a wide field 
and it is not possible to convey its effect in a summary, but on the com- 
pletion of our tour we were in possession of a great quantity of material, 
which has been of assistance to us in applying to the different subjects the 
criteria laid down for our guidance in paragraph 238 of the Joint Report, 
and in judging of the weight to be given to special considerations affecting 
individual provinces. 

45. The conclusions which we have formed on the question of trans- 
fer will he found in the list of subjects for transfer which forms Part 3 
of thi.s Section of the Report. We do not propose to deal at length with 
the great variety of issues involved in the preparation of this list, but 
there are certain points to which it is necessary to refer in order to explain 
departures from proposals contained in Illustrative List No. II. 

(1) Education . — ^We refer first to the subject of Education. In 
dealing with this subject, we have borne in mind the paragraphs of the 
Joint Report relating to it, especially paragraphs 186 and 187. The 
suggestion in the Illustrative List is that university education should 
be reserved while education falling under the following heads — ^primarVj 
secondary and technical — should be transferred. We have received 
suggestions for making various divisions of the subject of Education, 
but we have come to the conclusion that the problem should be treated 
as a whole, and that any division of education, such as would result 
from the transfer of primary apart from secondary and university educa- 
tion, or from the transfer of primary and secondary apart from univer- 
sity education, is unsound in theory and would be unworkable in practice. 
The actual drawing of the line between either primary and secondary 
or secondary and university education involves many difficult questions, 
and any such line, if made the basis of a division, would he bound to 
produce serious administrative complications. We feel that there is 
great force in the observation in paragraph 186 of the Joint Report that 
the main defect of the system the existing system of education) 
is probably the want of co-ordination between primary and higher educa- 
tion, which in turn reacts upon the efficiency of secondary institutions 
and, to a great extent, confines university colleges to the unsatisfactory 
function of mere finishing schools.” We have already referred to the 
recommendations of the Calcutta TTniversity Commission, which have 
an important bearing on the question of the possibility of a division 
between secondary and university education. We think the situation 
is fairly summed up in the following sentences extracted from the Eiith 
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(Juiuriueiniial ilerieTr on tlie oi Education in Bengal (paragraph 

299) br Mr. W. 'W. Hornell, who u a member of the Calcutta TTniyersitt 
Commission : — 

“ The esiiiins eJucational system oi India is an organic whole, no part of which 

can he modified without aheciuig vitally the oxiier parts.. . It is impos- 

ailjiie to attacK the problem by compartments. Secondly education depencls upon 
primary education and university education upon both/' 

We hare therefore recommended the transfer of education as a whole 
subject to the special provision? a? to university legislation which are 
dealt with in paragraph 15, and to the tiinhev provisions proposed in the 
case of Bengal. 

It will be seen, however, that we propo>e to exclude from the transfer 
European and Anglo-Indian education. Special considerations apply 
to this part ot the educational system, which is organized on separate 
basis of its (»wn. and no serious administrative difficulties wUl arise owing 
ro tile reservation of this branch of the work of provincial Education 
Depart meiiTs while the lest of their work is transferred. 

It is further proposed that special duties in relation to educational 
matters shall be laid upon the Governor by his Instructions, for the 
purpose of safeguarding the interests of certain classes and institutions 
’ paragraph G7b 

With regard to technical education, it will be seen that we have 
assumed that the advice oi the Indusnial Commiasion to the ehect that 
technical education should he dealt with by the Department of Indus- 
tries will be adopted, and we have included it under the general head oi 
‘ Development of Industries * a- a transferred subject. 

i2'» Faenh and Inigation, — There are two other subjects in regard U) 
which suggestions have been made for a division of administration, 
namely Eorests and Irrigation. Illustrative List II of the Joint Report 
proposes the transfer of ‘‘uncla?=iecl and some protected ’’ forests and of 

minor irrigation."' In both these case> the division would involvt- 
placiug one service under the counol of tw.j authorities in respect oe 
diiteiviw part* oi its work between which no clear distinction is possible. 
In the of both Forests and Irr'gatiuii, :r is possible io detach part 
ui the .Subject -me tier jml pluce j uiiJei’ the admlni^tratlou of a local 
aiiTliority. W- conien.plate Jie eMioptiuii ut a plan whereby forests 
which mainly *eive ihe neerl^ «>i a vill^ue or gioup of villages mav be 
plated aiider the manager «eiiT of r ooiichayaT or other local authority 
vide 10 Ti*an*ier List). Eu the -'a^e oi Irrigation local aiitlioritie> 
already in some places have powers regarding drainage and canals of 
merely local importance, and in iladra> and the Punjab there is a re- 
cognised class ot ''■ minor irrigation works which are controlled by the 
Revenue Department : but the distinciion between major and minoi 
works as known ro tite Irrigation Department: cannot be accepted as a 
ba^i-^ lor division. TLe memoranJum furnished to us bv the Public 
W brks Depaitinent of the Governineur of India deals with this point 
as follows: “ This classificatiuii does nor, as might be expected, bear 
reference to the size or importance of the works, but only to the sour< c* 
from which the fund* are provided. All works constructed from loar 



znmh uv Troiii ilte Ci-unual GoreTLiucii: cx luJia jiTanx for lauiine relief 
:iid iiiaiuniice aie as liui^n: all oilier workb, finaiiced from tlie 

itvenue^ ui Die coimiij*. tve as aiiinor. Tims tie Iiileli 

i-f'ual iu JMiid, vliTf-h iirii^are- i ^ re^. i- a minor work, wliile tlie 

Eiiaiiatlatan tank :ii rite (JrdvsI Prcviiire^^, built at a cost of Es. 90,000 
“0 iiiiaatp 2.00 m acie^. - r ii abu Ar-v rliri'^ion on these lines is 

^ aeref ore meaniiigles? . 

3/ lnd}fsi)t€s , — As legaids Ireni*-rrie> we have itor. found it po^-ible 
to draw any dear line between ‘“ioeal" i^iul other indu-trie^. Aiiv 
di?tiiiction*^ based on relative impoirance ’s Tendered difficult by the 
inter-connection of all industrial nicDrei^. Tlie onlv division we have 
found possible is between the deveiojiaeni ot industries iNo. 24 Provin- 
cial Li>t) and the adminisTration ot industrial laws iXo. 25 Provincial 
List). Tlie fojmer is lecommencied for transfer* and the latter for reser- 
vation. 

46. Several oi our Member^ bir Chinianlal Setalvad. Dr. Sapru and 
Sir Eahim Baklish) urged that Land Bevenue administration, and with 
it IriigatTon, slioulcl he made a transferred subject in Bombay and pointed 
to the exceptional condition? surrounding the subject in that province. 
Sir Eahim Bakhsh urged such transfer in respect of the Presidency 
proper, but excluded Sind. The niajoiity of the Committee could not 
support the suggested transfer, and. in order to secure unanimity, the 
minority decided not to dissent. The members of the minority wish, 
however, to record their desire tor tian«±er in the special case of Bombay 
and also an expression of their earnest hope that, in the next revision of 
the constitution, the whole question should be thoroughly investigated 
with a view to making Land Eevenue administration a transferred sub- 
,1 ect not merely in Bombay but in the rest of the provinces. 

47. It will be observed that we propose that Irrigation should be a 
iei?ervecl subject in all provinces. 

Special considerations apply to Bengal. The intimate relation bet- 
ween land revenue and irrigation in other provinces has, apart from any 
other consideration, precluded us from recommending the transfer of 
irrigation, though the reservation of this subject involves the division of 
the Public Works Department, which may cause administrative ineoii- 
venienee in provinces where the two branches of that department — 
Eoads and Buildings and Irrigation — ^have hitherto worked with a joint 
establishment. In Bengal the existence of the permanent settlement 
fundamentally alters the situation . and irrigation work properly so-called 
is on a comparatively small ^Jcole. The Irrigation Depaitmenr of the 
Presidency is mainly concerned with diamage, embankments and water- 
ways, and these have a very close connection with problems of sanitation 
and local self-government. The control of waterways, however, in 
the network of rivers and channels that spreads over a great part of Ben- 
gal raises C]uestions of the greatest difficulty, and mistakes made in com- 
paratively small matters may have far-reaching consequences. The C[ues- 
TTon of control has been under discussion for many years, and proposal?, 
not yet formulated in detail, have been made for the formation of a Warer- 
vvays Trust, which would probably have its own staff of engineers, and 
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the Government of Bengal consider that if such a Trust were constituted 
it should be directly under the Government of India. This contem- 
plated Trust would necessarily involve great administrative changes. 
Xotwithstanding, therefore, the separation of irrigation from land reve- 
nue in Bengal, and its connection with sanitation and local self- 
government, we have not been able to recommend the transfer of irri- 
gation in that Presidency. 

48. There are certain subjects included in the Provincial List which 
cannot in themselves be either reserved or transferrd. and to these ve 
must briefly refer : — 

(1) Public Services (Xo. 43 in Provincial List). The Section on 
Public Services defines the pohition with regard to the autho- 
rity of Ministers over members of the public services employed 
in transferred departments. 

|2) Financial matters — ^Additional provincial taxes, and provincial 
borrowing (Kos. 44 and 45 in Pi^vincial List). The position 
with regard to these matters is stated in the Section on Finance 
(paragraphs 75 — 80). 

(3) Imposition of punishments by fine, penalty or imprisonment for 
enforcing any law of the province relating to any provincial 
subject, but subject to Indian legislation where that limita- 
tion otherwise applies to such subject fXo. 46 in Provincial 
List). 

This subject is included in the list for the purpose of defining 
the legislative powers of the province, but will not form a 
separate subject for purposes of administration. 

1 4) Anv matter which, though falling within an All-India sxibject, 
IS declared by the Governor-General in Council to be of a 
merely local or private nature within the province (JTo, 47 
in Provincial List). 

Any new subject allotted to the province under this general 
provision will be assigned by the Governor either to a re^nerved 
or to a transferred department under the power to be given 
to him in accordance with paragraph 239 of the Joint Report. 

49. It is necessary to refer to certain features which in the two 
provinces of Assam and Bihar and Orissa complicate the questions we 
have to consider. 

In Assam, two-thirds of the whole province are included in hill and 
frontier tracts, inhabited by simple tribes, governed in patriarchal 
fashion. These tracts are not represented in the Legislative Council, 
and local self-government is unknown, except in the municipality of 
Shillong. At the same time, as the Chief Commissioner points oiit in 
paragraph 5 of his note, the Legislative Council has power at present 
to pass laws which may be applied to the hill tracts, the administration 
of the hills must he financed from the plains, and the Legislative Council 
has in the past discussed the budget provision for the hills. He is 
unwilling to deprive the Council of such rights as it has hitherto enjoyed, 
and therefore proposes a solution which leaves the Council some sem- 
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blance of power in respect of these areas, but at the same time he would 
maintain the existing special methods of control over legaMation which 
appear to us to be inconsistent with any real recognition of the Couneirs 
authority. 

In our view, if these special methud> of control are necessary (and 
we do not question the opinion of the Chief CommisMoiier on this point), 
it is better not to make the pretence of bringing* tlie tracts in which 
they are required within the scope of the Eeform scheme, We have 
not been able to find any satisfactory via med/o between inclusion 
and exclusion, and it is not clear that the reservation of all subjects in 
particular areas is a course which was contemplated by the authors of 
the Joint Eeport. We recommend theiefcore that the tracts in question 
should be excluded from the juiisdiction of the reformed provincial 
(jovernment. If our recommendation is accepted, they will be adminis- 
tered by the Governor himself, as pioposed in paragraph 199 of the 
Joint Eeport. 

The exclusion of these hill tracts has an important bearing on our 
recommendations for transfer in the Assam and Surma ^ alleys. The 
question of the transfer of Forests, for example, hardly arises in a pro- 
vince wlfere the greater part of the work of the department lies in ex- 
cluded areas. 

It is much the same with Public Works. Among the most important 
duties of this department are the construction and maintenance of hill 
and frontier roads, while, if the proposals of the Public Works Depart- 
ment Ee-organization Committee are at'cepted, the woik in connection 
with roads and buildings in the valleys will be entrusted even more fully 
than at present to local boards and municipalities. 

In the case of Excise, too, the existence of these excluded areas is a 
determining factor. The opium habit is strong in the ptqmlation of the 
Assam Talley, and there is a large consumption of liquor among the 
coolies of the tea gardens. Both these habits are nnfornmately spread- 
ing* among the hill tribes. Government has done all that it can to check 
them, but the success of its efforts depends largely on unified control of 
policy throughout the province. Any w^eakening of the policy in the 
plains would necessitate a tightening of control in the hills, where restric- 
tions are difficult to enforce and apt to be resented. Apart from this, 
the liquor problem in the tea gardens presents special difficulties. Even 
a> it is, constant complaints are received from the Managers of gardens 
in regard to the location of shops, and it is thought that the diffieulies 
might be increased if the subject were transferred. 

It should be noted that in view of the difficulties of communication 
between the two valleys — ^the Assam Talley and the Talley of the Surma 
— their lack of common interests and " the different ( haracteristics, 
religious and racial, of their respective populations, the Chief Commis- 
sioner thought it advisable to provide in the scheme he submitted for 
what almost amounts to a separate administration for each valley. We 
do not regard it as possible to give eft’ect to this sf*heme, Init W(‘ under- 
stood from the Chief Commissioner that his recominemlations us to 
transfer were not dependent on its adoption. 
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50. Tiie position iit Biliar and Urissa is soniewliat similar. It is 
Millj" explained in l\ro letters from the Grovernment of that province, 
which are printed in Appendix T. The first of these, no. 4097-P.. 
dated tlie 9th Ts'ovenihoi 1918, was addressed to the Government of 
India in the Home Department. The second, no. 33-C., of the 6th 
-lanuarj" 1919, was written in reply to certain enquiries made by us after 
we had heard the provincial evidence. The backward areas comprise 
S districts out of a total of 21. Their extent is rather less than half the 
total area of the province, and they contain about a quarter of the whole 
population. 

The proposals made by the local Goveinmeni in the earlier of their 
two letters are (1) that the Saiital Parganas and Angul, which are the 
most backward of all the districts in question and are now outside the 
pale of the ordinary administration, should be excluded altogether 
from the scope of the Eeforms scheme and the jurisdiction of the Legis- 
lalive Council, and should continue to be administered by the Governor 
in Council, and (2) that no hard and fast distinction between ordinary 
districts and the scheduled districts of Chota Nagpur and Sambalpur ’’ 
should he made “ in respect either of legislation or of administration,” 
but that authority should be conferred by statute on the governor 
ni Council 

Q) to prescribe by notification the portions of the scheduled dis- 
tricts, if any, to which any Act or portion of an Act passed 
by the Legislative Council "shall apply ; and 

(2) to decide to what portions of the scheduled districts, if any, the 
jurisdiction of the Minister in respect of any of the transferred 
subjects or any portion of them shall extend, and when such 
jurisdiction has been extended, to exclude any portion of the 
scheduled districts from the application of any order passed 
by the Minister.” 

The en<jiiiries in reply to which the second letter was written related 
to the special purposes for which the Governor in Council should have 
power to intervene in transferred subjects, with a view to the protection 

the piimitiye inhabitants of the Chota Nagpur and Sambalpur areas, 
the lor-ai Governments proposed to include within llie scope of the 
Hefoims scheme, subject to the above safeguards. 

The local Government in their reply stare that these purposes are 
general rather than «ipeeial, and that it 'is their inteniion that the power 
to intervene should be purely discretionary. If such power cannot be 
given, all the backward areas'should be excluded, without exception. 

We have been much impressed by the arguments which have been 
put forward; but, as we have stated in the preceding paragraph, we can 
rind no / inedia between inclusion and exclusion. 

At the same time, the exclusion of Chota Nagpur and Sambalpur 
is open to one objection which does not apply in the case of the hill tracts 
ot Assam. They have representatives in the present Council and will 
have more in the reformed Council, if the recommendations of the 
Franchise Committee are accepted. Their presence may perhaps he 
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justliied by the £act that the policy pursued in the more advanced arei 
will necessarily react on these districts, even if excluded. The question 
as to whether there are portions of the latter which are in themselves 
fit for iuclu:5ioii in the scheme, and could therefore be made the subject 
of separate Tieatment, will no doubt leceive consideration from thit 
local Ctovernment. 

In the case of Assam, we found that the problems connected with the 
Backward areas had an important bearing on our recommendations foi 
transfer in tlie rest of the province, and we have in consequence been 
nuable to advise the transfer either of Excise or Public TTorks. In Bihar 
and Ori's^a we have not been asked by the local Government to make any 
»uch allowance.', in framing* our recommendations for transfer of subjects 
in the more advanced portions of the province, nor have we thought it 
necessary to do so. 

p 51. Hr. Cotichman, after examining the proposals of the Franchise 
Committee for Madras, which were supplied to him on the 22nd Febru- 
ary. feel> unable to recommend the transfer of any subject in Madras. 
He feels that without — 

il) contmunal representation for non-Brahman caste Hindus, 
j 2} iKlequaie representation of Pancliamas and rural areas, and 
tesidential qualifications for candidates, 

it is inevitable that the Brahman minority will capture a large majority 
of the seat^, and that the interests of the masses would not be safe iu 
their hands. 

He is prepared to give detailed arguments in support of his views to 
the Government of India or to the Right Honotirable the Secretary of 
Stale if so desired. 


Paht 2. — Powers of the Govehxou ix Couxcil ix relatiox to tuaxs- 

FERUED subjects. 

52. Clause III (2) of the Reference to the Committee requires us to 
advise as to ‘ the powers which should be exercised by the Governor 
in Council in relation to transferred subjects and the grounds on which, 
and the manner in which, these potters should be exercised/ and lefers 
to paragraph 240 of the Joint Report. This paragraph is also referred 
lo in clau''e I of the Reference as enmiciating principles by which the 
Committee is to be guided, 

53. The question of the authority of the Governor himself in regard 
lo transferred subjects is nol expressly referred to the Committee, but 
it is impossible for the Committee to deal with the position as regard^ 
intervention by the Governor in Council without making some assump- 
tion as to the power to be exercised by the Governor himself. This ques- 
tion theiefore arises incidentally. 

54. Paragraph 221 of the Joint Report has an important bearing on 
the questions which we are now considering. This paragraph says — 

There are questions upon which the functions of the two portions of 
Ihe Government will touch or overlap, such, for instance, as decisions 
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on tile biiclii’et rtv on many maiteis of administration. On these qtiestions, 
in ra'se ot difieience of opinion ])ef\Yeen the Ministers and the ExeciitiTe 
Coim(‘il, it Trill he the Governor who decides.’' Some of the cases of 
intervention specially contemplated in paragraph 240, that is io say, 
intervention la mutters which concern law and order, or which raise 
j'eljgiou^ or la- lal i-siies, or where the interests of existing services require 
proteciiun, will ceitainlv fall under the head of cases in which the func- 
tions ot the two puitions of the Government touch or overlap. 

i3o. Varantuph 240, if taken literally, might seem to involve an 
arrangement whereby the Governor in Council would, in such cases, 
sit as a sort (»t Court of Appeal or Eeview on decisions of the Governor 
and Ministers, with power, if necessary, to take direct action in the 
administratifui of transferred departments for the purpose of giving 
effect to the conclusions arrived at on such appeal or review. Such a 
plan is not easy to i*econcile with the proposals contained in paragraph 
221, and would seem to involve an open interference with a Minister 
in the conduct of the transferred departments, of which he still remained 
normally in charge. Some of the objections to this plan are indicated 
in the Government of India Memorandum on the services (Aiiiiexxire 
lY, paragraph 17). 

oG. It will l>e well to consider at this stage more closely what is to 
he the list ot mntteis as to which some special safeguard is to be required 
on the lines indicated in paragraph 240, by action either of the Governor, 
or of the Governor in Council . The paragraph mentions — 

Law aud Order. 

Eeligioits and racial issues. 

Interests of existing services. 

Suhset[uent paragraphs of the Report suggest that special safeguards 
should also lie provided for protecting missionary institutions (paragraph 
345), for protecting the position of the Anglo-Indian community (para- 
graph 34G) aud for securing industries against unfair discrimination 
(paiMgj*a])h 344). We think that clauses should he inserted in the 
Governor’s Instructions dealing with the various points on which special 
safegllard^ are required. Draft clauses on the different points referred 
to are conlaiiied in a later paragraph (nde paragraph 67). 

57. Paragraph 240 refers only to questions of administration, but 
in dealing with this matter it is necessary to bear in mind the proposals 
in paragraphs 252-254 as to legislation and in paragraphs 255-257 as 
to the budget. The proposal as to the Governor’s power of certifying 
legislation in paragraph 252 suggests that his certificate should refer 
to his “ respousil)ility for the peace or tranquillity of his province or any 
part thereof,” and to his responsibility for the reserved subjects.” 

58. Taking the situation as a whole, it is apparent that the questions 
arising in relation to matters intended to be safeguarded under some 
plan to be devised under paragraph 240 will sometimes be questions 
which, owing to their contact with reserved subjects, must be treated 
as mixed questions, and might therefore be held to fall un3er the pro- 
visions of paragraph 221 above referred to, and will sometimes be 
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matters not affecting in any definite way the functions of reserved depart- 
ments, but involving the Governor’s special responsibility under his 
Instructions. It is necessary to distinguish in any plan proposed between 
these two classes of cases. 

59. We will deal first with cases affecting both reserved and trans- 
ferred departments, to which it will be convenient to refer throughout 
as mixed cases” or ‘‘mixed questions.” These must be considered 
in the light of paragraph 221 as well as of paragraph 240. It seems 
desirable to lay down the general principle that the rule with regard to 
‘‘mixed cases” should, as far as possible, he uniform. It would be 
difficult, if not impossible, to draw any clear line of distinction between 
cases arising in a reserved department wbicb affect the administra- 
tion of a transferred department and ca=^e% arising in a transferred 
department which affect the administration of a reserved department, or 
to frame a satisfactory and workable rule based on such a distinction. 

60. Our proposal, based on this principle, is that, where the functions 
of reserved and transferred departments touch or overlap, or where the 
action taken in one department is of such a nature as to affect the interests 
of the other, the following procedure should be followed : — 

<1) The Minister or Member of Conncil may ask for papers on 
action taken or proposed to be taken in matters affecting hia 
department. 

(2) The matter will be discussed between the Member of Council 
and the Minister concerned. 

i3) If they fail to agree, one or the other will refer the matter to 
the Governor. 

(4) The Governor will see both Member and Minister, either sepa- 

rately or together. 

(5) If he fails to settle the matter between them, he will summon. 

a joint meeting of the two sections of the Government, 
where the matter will be discussed but no vote will be 
taken. 

(6) If, after the discussion, there is still disagreement, the Governor 

will decide the matter. If his decision involves action by 
a reseiwed department, he must obtain the concurrence of 
his ^ Council in such action or override his Council under 
section 60 of the Government of India Act. If the decision 
taken requires action by the transferred department, the 
Governor must require the Minister to comply with the 
decision and to take the action decided on. 

(7) If the Minister vields at this stage to persuasion, the action 

win be lakeii in the ordinary way by the Governor and the 
Minister, and the Minister will be responsible for the action 
taken and will have to defend it in the liCgislative Council, 
If^ howe^rer^ the Minister is obdurate, the Governor will 
have to dismiss him and find another Minister. 
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,S) Prorision mu&l be made for emergencies in which it will be 
necessary for immediate action to be taken in relation to a 
iransf erred department before another Minister is found to 
take office. If such an emergency exists, the Governor will 
certify that the emergency does exist and that immediate 
a cl ion is necessary. On snch certificate being given, the 
Govei’nor in Council will have authority to take action, subject 
to the obligation of reporting to the Governor-General in 
C^ouncil. If, however, action can he postponed till a new 
Minister has accepted office, the Governor will appoint the 
new Minister on the understanding that he will concur in the 
necessary action, and the action will be taken after his appoint- 
ment in the ordinary way by the Governor and Ministers. 

If this plan is accepted it will be observed that the Governor in 
Council will only take action in a transferred department in the event 
of there being an emergency which necessitates action during a minis- 
terial vacancy. That will be the only case of re-entry as long as the 
department remains a transferred department. Such re-entry will be 
for a temporary and limited purpose during an interregnum when there 
is no Minister, Such an interregnum will not normally be long. 

61. It is necessary to note that this proposal involves a departure 
from paragraph 2J8 of the Joint Eeport, which proposes that Ministers 
shall hold office for the lifetime of the Legislative Council. Our pro- 
posal assumes that Ministers will hold office during the Governor’s 
pleasure, and that he will have power to dismiss them. This seems essen- 
tial if deadlocks are to be avoided. 

62. There appear to be three main advantages in the plan above 
proposed. (1) The Minister will never be in the position of being 
formally overridden by the Governor in Council. If he yields on a 
point on which his policy comes into conflict with the Governor in 
Council, he will yield, not to a resolution passed by the official section 
of the Government, but to the personal judgment of the Governor who 
is associated with both sections of the Government. (2) The Minister 
will always be lesponsible for action in the transferred department in 
his charge even where such action deflected by considerations affecting 
reseived departments. There is a vast difference between responsibi- 
lity for action in the transferred department, as deflected by such con- 
siderations, and direct responsibility for the conduct of the reserved 
departments, from which it is of the essence of the scheme that the 
Minister shall be kept free. It is difficult to contemplate such an inter- 
mittent responsibility for a transferred department as is involved in 
the conception of a Minister in his own department being overruled by 
another authority, and repudiating any responsibility for the action 
taken, while still continuing to hold office. (3) The overruling of a 
Minister will always depend in the last resort on the Governor’s personal 
judgment of the situation. The Governor, it may be assumed, will 
practically never force a view upon a Minister in a matter affecting a 
reserved subject unless he knows that he has the support of his Executive 
Council. At the same time he will never he bound, at the bidding of 
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liis Executive Council, to take up a position wliicli may force his Minister 
io resignation, break up bis Government and produce a crisis in the 
Legislative Council. 

It may be noted that, in the case of legislation, the Governor alone 
has to ceruiy xmder the scheme of the Joint Report, so that this pro- 
posal may he said to give him responsibility as to administration 
similar to that already proposed in the case of legislation. 

63. In pursuance of the plan outlined above we propose that, for the 
purpose ot regulating the relations between the two portions of the Goy- 
erninent and defining the authority of the Governor, rules should be laid 
down to the following effect : — 

/I) It shall be the duty of the Governor in Council in the case of 
reserved dej)artments, and" of the Governor and Ministers in the case of 
transferred departments, to take care that the administration is so 
conducted a^ not to prejudice or occasion undue interference with the 
working of any department falling in the other category, and so as not 
to cast any undxie burden upon oSicers serving under the other depart- 
3nent. 

(The object of this clause is to lay down a general rule of a reciprocal 
character as to the relations between the two sections of the Govern- 
meiu.) 

^3) It shall be the duty of the Governor — 

{a) to decide any question which may arise as to whether a parti- 
cular matter falls within the scope of a reserved or of a 
transferred department (c/* paragraph 239 of the Joint 
Report) : 

ih) to take care that ant^ order given by the Governor-General in 
Council is complied with by the department concerned, 
whether such department is reserved or transferred ; and 

(c) in the case of disagreement between the Executive Council and 
Ministers as to action to be taken in any matter which appears 
to the Governor to affect both a reseirved and a transferred 
department, to give, after due consideration of the advice 
tendered to him, such decision as the interests of good gov- 
ernment may seem to require, provided that, in so far as 
circumstances admit, before such decision is given, the matter 
shall be considered by both sections of the Government 
sitting together. 

(3) The Governor's decision in such cases shall be duly recorded and 
thereafter the matter shall be dealt with in accordance therewith, in the 
case of action required in a reserved department by the Governor in 
Council, subject to the provisions of section 50 of the Government of 
India Act, and in the case of action required in a transferred department 
by the Governor and Ministers. 

(4) If, owing to a vacancy, there is no Minister in charge of a trans- 
ferred department, and it shall appear to the Governor that it is necessary,, 
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by reason ot soiue emergency^ lo take action in regard to such depart- 
ment iioiw-itli^tuiicliug sxich Taeaiicy, the Crovernor shall certify accord- 
ingly, and thereupon it shall he competent for the Governor in Council 
to take action in regard to such transferred department in the same 
way us if the de[)artment were a reserved department, hut only while such 
emergency cruiiiuue^ and such vacancy remains unfilled, and a copy of 
the Goreriioi's certificate and the particulars of any action so taken shall 
be forwarded forthwith for the information of the Governor-General in 
Council. 

64. The effect of the Committee’s proposals as to the Public Services 
contained in paragraph 70 will be that the special matters affecting the 
service's on whii‘h joint deliberation is to he required will be treated as if 
they all were, as many of them in fact will be, matters which affect both 
reserved and transferred departments. Certain other matters referred 
to in ihe same paragraph, e,ij., the control of services whose pay is debited 
to more tlian one head, and alteration in the rules for recruitment when 
they aftect a ti-ansferred department, will also fall to he dealt with as 

mixed cases/' 

6o. l^lragraph^ 77, 79 and 80 of the section on Finance contain 
proposals as to the extent to which the rules above suggested for dealing 
with “ mixed cases’’ should apply to financial matters, 

66. The other class of cases contemplated by paragraph 240 remains 
lo be con«iidered, namely eases which are not regarded by the Governor 
Ob atfecting* both Teserved and transferred departments, and therefore do 
not rank “ mixed eases,” liut which involve matters which the 
Governor is •jperiully required to safeguard. 

In these cases the necessity for joint deliberation will not arise. It 
will be for the Governor to (Jischarge the responsibilities specially laid 
upon him by bis Instructions, and, if necessary, for this purpose to over- 
rule either his Executive Council or his Ministers. The position as to 
giving effect in his decision will be the same as in mixed cases,” that 
is, it will have io be carried out by that portion of the Government which 

iunnetliutely cruiceineJ. It will always be open to the Governor to 
subiiut tlie matrer ior joint deliberation, if be so chooses, but there will 
be iio lule reqr/iing him to do bo. Should he unfortunately find himself 
ijj (li-ifii‘reenieiit with a Minister in some matter in which, in view of his 
bpecial re-pou'-ifidity under his Instructions, he felt it his duty to insist 
on hib own uiuiiiMii even at the cost of lohing his Minister, and should the 
Mini-ler resign, then the work ot the transferred department during any 
interval that ensued before a new Minister was appointed would, if the 
eiuergency required it, have to be carried on under the authority of the 
Governor in Council pending the appointment of the new Minister, in 
accordance with tJie provisions suggested in paragraph G3 (4) of this 
Report. 

r»7. Wereicmjitend that claubes to the following effect should be 
inserted in the Governor’s Instructions. We have already referred to 
the various matiers as to which it has been suggested in the Joint Report 
that ^perdal safeguards are recpiired, and have indicated the manner in 
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which effect may be givea to such Instructioas (vide paragraphs 56, 

66 ): — 

fl) The Governor shall be specially charged with the responsibility 
of maintaining peace and tranquillity within his province, 
and of preventing occasions of religious or racial conflict (c/, 
paragraph 240 of Joint Eeport). 

( 2) The Governor shall not sanction the grant of monopolies or 
special privileges to private undertakings which are incon- 
sistent with the public interest, nor shall he permit any unfair 
discrimination in matters affecting commercial or industrial 
interests (e/. paragraph 344 of Joint Eeport). 

<3) The Governor shall be charged vrith the duty of safeguarding 
the legitimate interests of the Anglo-Indian or Domiciled 
Community (c/. paragraph 346 of Joint Eeport). 

(4) It shall be the duty of the Governor to protect all members of 
the Public Services in the legitimate exercise of their func- 
tions and enjoyment of all recognized rights and privileges 
(c/. paragraphs 240 and 325 of the Joint Eeport)/’ 

It is recommended that, in order to provide for the protection of special 
interests in educational matters, clauses should also be included in the 
Governor’s Insi ructions, requiring him — 

(1) to secure that any existing educational facilities specially pro- 
vided by the provincial Government for the benefit of Muham- 
madans" shall not in the aggregate be diminished : 

r2) to take care that no change of educational policy, affecting 
adversely Government assistance afforded to existing institn- 
lions maintained or controlled by religious bodies, is adopted 
without due consideration (c/. paragraphs 240 and 345 of Joint 
Eeport); and 

(3j (in the case of Madras only) to secure that due provision is made 
for the educational advancement of depressed and backward 
classes. 


!Note. — ^Mr. Couohman and Mr. Thompsan agree with the greater part of 
Section III, Part 3. They are of opinion, however, that the correct interpretation 
ot those portions of paragraph 221 and paragraph 240 of the Joint Report which 
are referred to in paragraph 54 is that, while in all ordinary cases of overlapping 
paragraph 221 would apply and the Governor would decide, it is not impossible 
that extreme cases might arise which would justify the exceptional procedure 
suggested in paragraph 240. In these cases, the Governor in Council would have 
power to intervene with full effect. 

Mr. Couohman and Mr. Thompson think it most important that the Governor 
in Council should have this power in extreme cases where the maintenance of law 
and order is at stake, and would therefore entrust the final decision in such cases 
to the Governor in Council rather than to the Go-vernor personally. They would 
add at the end of the first sentence of naragraph 60 (6) the words unless a member 


they would issue in the name of the Governor in Couiicir, 
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of Council asks that the matter should be decided by the Governor in Council, 
on the ground that the maintenance of law and order is seriously imperilled.” If 
the Minister, after full consideration, declined to identify himself with the orders. 
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tion of me therein { 


Excise, tliat is to say, the In all proviuces 
Gontiol of production, except Assam, 
manufacture, possession, 
transjKirt. purchase and sale 
of alcohohe hquox and in- 
toxicating drugs, and the 
levMBg of excise duties and 
bcense fees on or in rela- 
tion to such articles, hut 
excluding, in the case of 
opium, control of culti\a- 
tlon, manufacture and sale 
for export. 


The exihtinu; jioweis oi the 
G o vernor- (J eiii'Ki 1 in Council 
under the Forest Act will 
remain, and an\ pioMiuial 
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legisUturc by amendment 
ot provincLil Lins relating 
to local self-gov eminent 
to piovide for t-hu adoption 
ot tliis j)lan where ciicuni- 
stanccs render it suitable 
{tide paragraph 45) 

The Committee's general con- 
clusion is that this sutiject, 
Forests, h not smlable for 
transfer at the outset. In 
Bomba v, hou ev or, the 
Government Iwv o propObCd 
the transfer of Forobte The 
Committee imve Uken tills 
X>roposal into account, and 
also the special circumstances 
of Bombay, among which 
may be mentioned the fact 
tliat there are no large 
tracts of forest In excluded 
areas They think there 
IS some advantage in try- 
ing the experiment of transfer 
in one province, and regard 
Bombay as the most suitable 
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As to Assam, iide 
to 

^\’lth rcteience to the i»ro- 
XiObCd restriction ot the 
pnipotacs lor which the 
Goveiiimcni of India will 
exeicibc their power to 
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subjects (r paiagraplib 16-17), 
the following points affecting 
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(1) The power of the Govein- 
meut of India to safeguard 
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tomb revenue will involve 
power to control the inci- 
dence of excise revenue (i) on 
any liquor which is likely 
to compete directly with 
imported hquor, and (u) on 
any article imjioited into 
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(2) "With legard to provin- 
cial action Tcstiicting the 
introduction into a province 
of excisable articles the posi- 
tion will be as follows : — 

The Go\crnment of India 
will bo entitled to intervene, 
in the case of excisable 
articles imported from out- 
side Bntihh India, to protect 
their customs daties, and, 
in the case of cxcisahlo articles 
in transit from or to other 
p^o^inees, territories and 
states oi India, for the 
purpose of protecting the 
interests of such other pro- 
vinces, territories or States. 

(3) The Go\ernmpnt of India 
will be entitled to inter\*ene 
in matters aitecting the 
supply of excisable articles to 
His Majesty's forces. 

In Madras and Bombay, 
Excise, Salt and Customs 
are dealt with under a 
unified sx'stcm of adminis- 
tration Salt and Customs 
are All-India subjects, and 
the question of makii^ 
arrangements for the sepa- 
rate adiRimstiation of these 
subjects when the transfer of 
Excise takcb effect w'lll require 
consideration by the Govern- 
ment of India. 

Mr. Couclmian would not 
transfer Excise in Madras. 
In view of tlio importance 
of Excise as a source of 
revenue m Madras, he thinks 
it would be unwise to 
jeopardize it. He is alscr 
apprehensi\ e that popular 
control of the liquor traffic 
may lead to an inciease in 
drunkenness and enme in 
Madras, and points to the 
experience of Pondicherry, 
where the consumption per 
head of population is nearly 
fifteen times that of the 
adjoining portions of the- 
Madras Presidency. 

The Committee do not con- 
sider that the poeitlon In 
Madras is such as to justify 
the reser\ation of this subject. 


20 Registration of deeds and I In all provinces. 

documents, subject to | 

Indian legislation. I ^ « 

21 Registration of births, dea / In all provinces . Vide note to item 21, Pro- 

aud marriages, subject to i \incial last. 

Indian legislation for sneh i 
classes as the Indian legis- | 
latuze may determine. | 


22 Religious and charitable In all provinces 

endowments. 

24 Development of industries. In all provinces 

including industrial research 
and technical education. 


Vide paragraph 15. 


The Committee have been 
unable to draw any divid- 
ing line between “local* 
and other industries {vid 0 


paragraph 45). 






1 

Xuiutocr in 
piovincul 
list. 



Uemauks. 

Itl 

i 

26 

1 

1 

! 

A<lultei’Atioii or tood-stiittss 
n’ld othci aitidrs, subject 
ro TndLin leijislation as re- 
cords expoiT. trade. 

In all provlnces^ 

It is considered tlrat the 
lunctions of the pro^ mcial 
Government under tlus head 
amU mninly bo discharged 
thiough or in conjunction 
\vith local .luthoutics 

17 

■ 

Weights and mea&mes, snl>- 
iect !•' Indian legislation ai 
regard-4 standards. 

In all pro’^iiices 

1 

1 


IS 


nusetmi'i (except the Tndian 
Museuinl and the Victoria 
llpijimia, Calcutta) and 
zoological gardens. 

In all provinces 




Section IV.— Public Services. 

68. "We propose to deal in tliis tection of onr Report with the follow- 
ing points affecting public services which fall within our references, 
viz . : — 


r'l) The functions which should he discharged by provincial Govern- 
ments in relation to the public services, 

‘2) The control that should be retained by the Government of India, 
and 

1 3) The powers which should be exercised by the Governor in Council 
in regard to members of the public services employed in 
transferred departments. 


69. We have received from the Government of India a Memorandum 
on The Public Services under Reforms,^^ which has been of groat assist- 
ance to us in considering this question. This Memorandum, which forms 
an annexure to our Report (Annexui'e IV), has afforded the basis for our 
consideration of the subject, and we think that our views can most con- 
veniently be stated in the form of a commentary on this Memorandum, 
with which we are in general agreement in so faV as the proposals which 
it contains relate lo matters falling within our reference. The points on 
which we suggest some modification of these proposals will be dealt with 
in relation to the paragraphs of the Memorandum in which they appear. 


70. For the purpose of dealing with the subject we accept the classifi- 
doho q cation set out in paragraph 3, viz,, Indian 
< which we shall call All-India services), provin- 
cial and subordinate. 


!Xo service should he included as an All-India service without the 
sanction of the Secretary of State, while the demarcation between the 
provincial and subordinate services shoxild be left to the provincial 
‘Governments. 
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The professional division is, it is assumed, intended to include profes- 
sional officers recruited on special contracts 
Para. 5. who do not fall within any of the other three 

classes. 

We consider that any variation in the provincial cadre of an All- 

service, whether by way of increase or 
ay. ara . an . decrease, should require the sanction of the 
Secretary of State. The proviso that every new permanent post created 
in the provinces must be added to the cadre of the service to which 
its duties most closely correspond does not appear to ns to be workable, 
and for practical purposes the object sought can be attained by requir- 
ing previous sanction to the creation of new provincial appointments on 
a pav of EtS. 1,000 or over, as proposed bv the Government of India in 
paragraph 24, 

The temporary additions to the cadre of All-India services should be 
on salary and allowances not exceeding those 
“ permissible for appointments of a similar nature 

or status within the regular cadre. 

We think that it will tend to avoid conflict with the audit authority 
Allowances. Paras. if the allowances other than acting or exchange 
12-13. compensation allowances are governed hy rules 

made by the local Governments subject to the control of the Government 
of India. Regulations regarding house rents should be dealt with in 
the same way. 


It is assumed 

Foreign Service. 
Para. ia 


i that the rules regulating foreign service in Native 
States will be made by the Government of 


India. 


Administration and 
Discipline. Paras. 17-19. 


We agree that the Govemoi in Council should not be brought in as a 
foiiiial ageiu-.y of arbitration in the grievances 
of public servants and recommend that the 
following procedure should he adopted. The 
sratutoiy rules should provide that no orders afiectiiig* adversely emolu- 
uients or pen^ion.s, no orders oi formal censure and no orders on memo- 
rials shall be passed with regard to ofiSlcers of All-India services in 
iransfeiTcd deparlnients without the personal concurrence of the 
Governor. It. as we propose, the Medical Department is transferred, 
the ^^tacutorv rules should provide that the pi irate practice of the 
Indian Medical Service shall be regulated only by the Secretary of State, 
and that the Governor's ijer'^oiial concurrence shall be obtained to 
any order ot Tvanster of an Tudian Medical Service officer, because, 
owing to variations in flie value of privale practice in different appoint- 
laeiits, an order of U*ans1ei inav ^erioii'^ly affect einoluiiLeiits, The 
Instrument of Instructions to tlie (Tovernoi* should, in addition to the 
general provision proposed by the Government ot India, provide that, 
before any order belonging to any of the classes described fn the preced- 
ing part of this paragraph is passed to the disadvantage of any officer 
OT an All-India service, \Yhether serving in a transferred or reserved 
department, the Governor shall submit the matter for joint deliberation 
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Administration and 
discipline. Para. 30. 


.by both sections of the Government.* Appeals should lie to the Govern- 
menl of India and the Secretary of State against all such orders, except 
those relating to transfers of Indian Medical Service officers. Ifo officer 
of an All-India service should be dismissed except by order of the Secre- 
tary of State. 

When an officer’s pay is debited to more than one head and one of 
these heads is transferred the question of his 
Para. 21. control for the purpose of posting, promotion 

and discipline should be dealt with in accordance with the general rules 
regulating cases where both reserved and transferred departments are 
attected. 

Pending legislation, the existing rules regarding conditions of service 
Provincial Services. should mntatis mutandis be binding on the 

Para. 22. Ministers as regards transferred departments. 

Where alterations of rules for recruitment aftect a transferred depart- 
Recruitment. ment the matter should he dealt with in accor- 
Para. 23. dance with the general rules regulating decisions 

in cases where both reserved and transferred departments are affected. 

We consider that in the case of existing members of provincial 
services the procedure suggested in the case of 
niembeis of All-India services should apply, 
with the proviso that there should be no appeal 
to the Secretary of State where the present rules do not allow such an 
appeal. In the case of future entrants to the services there need be no 
provision for joint deliberation before the passing of orders of the kind 
described, but all such orders, and an order of dismissal, should require 
the personal concurrence of the Governor, and an appeal should lie only 
to the Government of India. 

It IS suggested that as fax as possible the members of All-India services 
Summary. Para. 36 should be secured in the benefits of the condi- 
<1)- tions under which they were recruited. It is 

recognised that the Secretary of State reserves the right to alter those 
conditions, but in practice Ihe principle is accepted that such alterations 
shall not press harshly on the members of the services and we consider 
that this principle should be lormally recognised in the future. 

We are of opinion that it would not be within the terms of our refer- 
onrf Qfl consider the proposal that in certain cir- 

ciim&tances officers of the public services should 
be granted permission to retire on proportionate pensions. 

As the proposal for a Public Service Commission is only in its initial 
stage we do not feel able to express an opinion 
upon it. 

71. There are two further questions to which we wish to refer here. 
There are certain medical appointments which are in the gift of the 

* Mr. Couchman and Mr. Thompson are unable to support this recommendation 
so far as it affects uttuc«^is serving in reserved departments, except wljere a tian* 
terred interest is concerned. They consider that the Committee should not enter 
into the question ot the right ot Ministers to influence the administration ot 
reserved .subjects, and they legard the recommendation m so tar as it affects the 
officers reterred to, where transfer! ed interests are not concerned, as uncalled tor. 
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Government of India ; Tre do not intend that our proposals should be taken 
as altering this arrangement, any modification of which should rest with 
the Government of India. Similarly, though the post of Director of 
Public Instruction is not included in the provincial cadres of the Indian 
Education Service, the position is made clear by the following quotation 
from the Government of India Resolution !Xo. C79 of the 12th September 
1906: “ The latter Resolution (of 4th September 1886), while not giving 
members of the Education Service an absolute claim to succeed to the post 
of Director, contemplated that, before appointing a person not belonging 
to the service, local Governments should, in the event of their consider- 
ing it desirable to fill the post otherwise than from the local educational 
staff, seek the assistance of the Government of India, with a view to pro- 
curing a suitable selection from the Educational Department of some other 
province/^ This position we do not desire to disturb. 


Section V.— -Finance* 

72. In regard to the subject of Finance we found it necessary to limit 
the scope of our inquiries. We have assumed that the finances of the 
Government of India and of provincial Governments will be separated 
on the lines proposed in paragraphs 200 to 208 of the Report, and have 
taken the view that it was not within our scope to consider any modi- 
fication of these proposals. Again, the control of the Government of 
India over provincial Governments is at present exercised largely through 
the rules in the financial codes, but the relaxation of these restrictions 
will, we understand, be separately considered [I'ide paragraph 292 of the 
Report), and we have not attempted to deal with the subject. Apart 
from these important questlOll^, however, we felt that it was part of oui 
duty under the terms of uui leference to define as tar as possible in the 
sphere ot fiimnee the control to be retained by the Government of India, 
and to indicate how the functions of the provincial Government as 
regards finance should in our opinion be apportioned between the 
Governor in Council and the Governor and ITinisterb. In doing so we 
have carefully considered a lEeiuorandum on Finance {vide Annexure V), 
with which we were tiirnished by the Government of India, containing 
their views on certain changes which will be required in the financial 
organization, ])articularly of provincial Governments, under the Re- 
forms scheme. The portions of the Memorandum which we have 
specially considered fall under the following heads: — 

(1) Accounts and Audit (Paragraphs 14, 28 and 29); 

(2) The position of the Finance Department in the provincial Govern- 

ment (Paragraphs 24 to 27) ; 

(3) Taxation for provincial purposes (Paragraph 20) ; 

(4) Borrowing on the sole credit of provincial revenues (Paragraph 

21 ); 

(5) Control over the provincial balances (Paragraph 22). 

As will appear from what is said in the following paragraphs we are in 
general agreement with the proposals contained in the Memorandum 
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undeT ihese liead^:!. We mav add tliai -we liave found il convenient to 
include in tliis Section our lecommendations regarding the control of tlie 
Government of India over icixaiion and ‘boriwiiig by local bodies. 


Accoinits and Audii. 

73. Tke proposals in tlie Memorandum regarding* accounts and audit 
affect both what may be called Parlianientarj- ’’ control over expendi- 
ture and the relations of the Government of India with the provincial 
Governments. In this matter we can only express our concurrence with 
what is stated in the Memorandum. The procedure proposed in para- 
graph 29 will ena/ble the Legislative ' Council to exercise an effective 
control over expenditure and for the present the existing system of 
accounts and audit will continue. Under that system — 

il) The provincial ac<*ounts will be compiled and audited by a staff 
appointed, paid for and controlled by the Government of 
India : 

{2 1 The main framework of the provincial accounts will be settled by 
the Government of India and the Secretary of State, thougli 
the details will, in large measure, be left to the provincial 
Governments : 

\3) The Treasury Officer, though appointed and paid by the pro- 
vincial Government, will, in matters of accounts procedure, 
the remittance of treasure and the transfer of funds to and 
from the currency balance, be bound by the general rules and 
instructions of the Government of India and by orders issued 
to him bj" Accounts Officers. 

We note, however, that the Government of India contemplate that 
with complete provincial autonomy the provincial accounts will be com- 
piled and audited by an entirely separate staff, paid for by the province 
and for audit purposes subordinate to a provinciiil Auditor-General, 

Position of the Finance Department in the provincial Government, 

. 74. In accordance with the proj)osals contained in paragraphs 24 to 

27 01 the Memorandum the Finance Department will be a reserved de- 
partment and will not be transferred to the control of a Minister (as 
regards new taxation and borrowing see paragraphs 75 — SO below). In 
relation to transferred departments, however, the functions of the 
Finance Department will be to advise and criticise, and the final decision 
will rest with the Minister, subject to the assent of the Governor, which 
would only be refused when the consequences of acquiescence would 
clearly be serious ” (paragraph 219 of the Joint Eeport). We agree that 
this is the best arrangement. The only comment'^ that appear neceSMivy 
are the following : — 

Paragraph 27 (2). — consider that the report of the Finance 
Department on the scrutiny proposed in this paragraph 
should be placed before the Governor in Council or Governor 
and Minister, as the case may lie, but should not be laid 
before the legislature unless the Governor so directs. 
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[b) Paragrapli 27 (2). — consider that the statement that it trill be 
part of the duty of the Finance Department to discuss the 
necessity of the expendituie and the general propriety of the 
proposals put forward calls for the following comment. It is 
understood that general propriety means in this contest 
general jjropriety from the financial point of view. There 
must obviously be limits to criticism by the Finance Depart- 
ment in matters of policy, but these limits must be left to be 
settled by conyention. 

To) Paragraph 27 (3 ). — 'We consider that the Government of India 
rule quoted in paragraph 11 of the Memorandum should be 
eadopted in all provinces, lavtatis mutandis, 

(d) Paragraph 27 ^6) (h) and (c). — We understand that by the 
authority which passed the budget ” is meant the Legis- 
lative Council. "We assume that the Governor by exercise of 
his special authority under Section 50 of the Government of 
India Act will still be able in exceptional cases to override 
the Finance Department in matters falling under (b) and (c), 
and we think the position on this point should be made 
clear. 


Tamtion for lyrorincial pw poses. 

75. In paragraph 20 of the Memorandum a list is contained of the 
additional taxes which provincial Governments migth be allowed to 
impose without the previous sanction of the Government of India. 
According to the proposals these taxes are to be included in a schedule 
which would be established by rule and not by statute, and might there- 
fore he corrected or enlra’ged in the light of experience. The schedule 
proposed by the Government of India is as follo'w : — 

Any supplement to revenues which are already provincial, c.g.^ 
cesses on the land, enhanced duties on articles that are now 
excisable, higher court-fees, increased charges for registration, 
etc. 

Succession duties. 

Duties upon the unearned increment on land. 

Taxes on advertisements, amusements i'including totalisators) and 
specified luxuiies. 

In one point only the schedule appears to u« to require modification. 
It is not clear exactly whal lorins of land taxation would be covered by 
the entry Duties upon ihe unearned increment on land/’ and it seems 
to us desirable that the entry should he so framed as to make the provin- 
cial powers of land taxation as wide as possible. We may point out, 
however, that some form? of land taxation, e,g,^ a tax on successions or 
transfers, might be most conveniently collected by means of a stamp 
duty, and in that case the tax would affect a source of revenue reserved 
to the Government of India. It ought, we think, to be made clear 
whether, in such cases, the inclusion of a land tax in the schedule is to 
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exempt provincial Governments fi'om obtaining the previous sanction of 
the Governor-General under section 79 (3) [a) of the Government of India 
Act. 

76. In paragraph 257 of the Report it is proposed that, if the residue 
of the provincial revenues (after the contribution to the Government of 
India and the allotment for reserved services have been set aside) is not 
sufficient, it should be open to Ministers to suggest fresh taxation. This 
feature of the scheme appears to us to fix on the Ministers the responsi- 
bility of divising means u^hereby any deficiency in the public revenues 
may be made good. It must, therefore^ be open to Ministers to initiate 
within the Government such proposals as may seem suitable for this 
purpose, and it will be the Minister who will be responsible for placing 
taxation proposals before the legislature. It seems to us to follow that, 
when any new tax or any proposed addition to an existing tax requires 
legislation to give effect to it, the decision whether that legislation should 
be undertaken must rest with the Governor and Ministers. Further, 
inasmuch as the whole balance of the revenues of the province (after 
deducting the contribution to the Government of India, the sums required 
for the service of the provincial debt and the sums allotted to the reserved 
services) will be at the disposal of the Ministers for the administration 
of the transferred departments, we think that, when an existing tax 
cannot be reduced or remitted without legislation, the decision whether 
such legislation should be undertaken must also rest with the Governor 
and Ministers. To the extent indicated above, therefore, taxation for 
provincial purposes should be regarded as a transferred subject. 

It would not necessarily follow, however, that the collection of a new 
or additional tax would rest with the Ministers. That would ordinarily 
depend on the agency to be employed in assessing or collecting the tax, 
a matter which would presumably ie settled by the legislation authorising 
its imposition. The assessment or collection of the tax would, therefore, 
be reserved or transferred, according as the agency employed belonged to 
a reserved or to a transferred department. 

77. *\Ve have considered how far the traiis>fer of provincial taxation 
discussed above would be affected by the plan proposed for dealing with 
mixed questions (vide paragraph 60). When a taxation Bill is proposed 
by Ministers, it may appear that some interest, the care of which is en- 
trusted to the Governor in Council, is likely to be prejudiced. In such 
cases if the Executive Council adhered to its objections it would be for 
tbe Governor finally to decide in accordance with the usual procedure. 
But when a reserved department is affected only because it is proposed 
to assess or collect the tax through its agency, we think that in that 
case the Executive Council should be entitled to press their objections 
only as to the use of the agency, and that the merits or demerits of the 
tax should be left entirely to the decision of the Governor and Ministers. 
This would not exclude joint deliberation, and indeed we take it for 
granted that in practice joint deliberation would invariably precede the 
introduction of a taxation Bill. 

78. We consider that it should be duty of the Finance Department to 
prepare a report on every taxation Bill proposed to be introduced into 
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should, we think, be confined to the financial aspects of the proposed 
tax and should not deal with questions o± policy, 

79. In some departments under the existing law the assessment of 
revenue or the fixing of the rates of duty is left to executive action, and 
the question how in these cases variations in the rates of taxation are to 
be dealt with must be separately considered. Land revenue, for example, 
is assessed according to certain established principles, and the amount 
of the assessment does not depend on the financial exigencies of the 
moment. In the Excise Department, again, the declared policy of Gov- 
ernment has been to rai^^e the maximum revenue from the minimum 
consumption, and, when a higher duty can be imposed without unduly 
stimulating illicit practices, it may be proper to raise the duty even 
though no increased revenue is required. In cases such as these it is 
through the assessment of revenue and the fixing of the rates of duty that 
the policy under which the department is administered finds its concrete 
expression, and it is only those responsible for determining policy who 
can properly decide- We are of opinion, therefore, that, when alterations 
in taxation can be effected without any change in the law, the decision 
whether any alteration should in fact he made must be recognized as 
resting with the Governor in Council if the department is reserved, and 
with the Governor and Ministers if it is transferred. It is no doubt true 
that decisions such as these, as well as the general administration of a 
law authorizing taxation, must affect the joint financial resources of the 
Government, but it cannot be admitted that merely on that account 
both reserved and transferred departments are affected in the sense 
that a Minister or a Member of Council would be entitled to press his 
views upon the department directly concerned, and, if his view were not 
accepted, to ask the Governor to deal with the matter in accordance 
with the plan proposed for ‘ mixed cases ’ (r. paragraph 60). 


Borrowing on the sole credit of frovincial Revenues* 

SO. The effect of the proposals in the Memorandum appears to be as 
follows. The provincial Governments must ordinarily borrow through 
the Government of India; but, subject to the approval of the Govern- 
ment of India as to the method of borrowing, including the rate of in- 
terest and the time of borrowing, provincial Governments would be at 
liberty to borrow in the Indian market in the following cases, mz * : — 

(1) if the Government of India found themselves unable to raise in 

any one year the funds which the province required; or 

(2) if the province could satisfy the Government of India that there 

was good reason to believe that a provincial project would 
attract money which would not he elicited by a Government 
of India loan. 

The funds raised by provincial borrowing should be devoted only to — 

(1) expenditure on famine relief and its consequences; 

(2) financing of the provincial loan account; and 

(3) capital purposes, ?.e., expenditure which produces permanent 

assets of a material character. 
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‘\rJien a proyince borrowed for non-productive purpose it would be 
required to establish a sinking fund on a basis to be approved by the 
G-overnment of India. 

To these proposals, with which we agree, we have only one addition 
to make. We are of opinion that borrowing is a matter in which both 
sides of the Government must be considered to be interested, since the 
security of the loan will be the whole revenues and assets of the provincial 
Government. Wo consider, therefore, that, if after joint deliberation 
there is a difference of opinion betw'een the Executive Council and the 
Ministers, the final decision whether a loan should be raised and as to 
the amount of the loan must rest wuth the Governor. 


Control over provincial balances. 

81. In paragraph 22 of the Memorandum certain proposals are made 
regarding the control of the Government of India over provincial balances. 
It is suggested that the allowance made for famine expenditure in the 
new provincial settlements should be earmarked in the provincial balances 
or invested, unless it is spent on purposes which, in the local Govern- 
ment's recorded opinion, w^ould have a direct and calculable effect in 
palliating the consequences of drought. Each local Government would 
also he required to give timely intimation in each year of its intentions as 
3'egards drawing on its credit with the Government of India, and would, 
in the absence of famine or other grave emergency, he obliged to adhere 
to its programme. On the other hand the existing rules which require 
a local Government to maintain a certain minimum balance and not to 
budget for a deficit without higher sanction would be abrogated. These 
recommendations have our entire concurrence. 

Control of the Government of India over local and municipal finance. 

82, We have considered how far the Government of India should 
reserve control over taxation by municipalities and other local bodies. 
If the matter were left entirely to provincial legislation it might easily 
happen that local taxes would affect the sources of revenue reserved to 
the Government of India. Thus for example in several provinces muni- 
cipalities may impose a tax on persons following professions, trades and 
callings, including those who hold appointments remunerated by salaries 
or fees. Such a tax is clearly oi the nature ot an income-tax, and the 
Government of India should have full power to protect their own 
revenues. Again, under the Calcutta Improvement Act three special 
taxes are imposed, the revenue^ trom tvhieli are received by the Improve- 
ment Trust, vis.: — 

i^l) A terminal tax on passenger's ariiving at or departing from 
Calcutta , 

■ 2) An export tax mvl ,iute, and 

3; A duty on all tian-sters of real property within the municipality 
of Calciitta. 

The first of these taxes, iu so far as it Take> the form of a surtax on 
railway tickets, and both the other two, are obviously within the sphere 
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ot taxation reserved to tte central Government, and in the case of such 
taxation the previous sanction ot the Government ol India ought to he 
recj^nired. We are ot L.piiiion that a ^oliediiie ot inuideinal aial lu( al 
taxation should be pieseiibed hy ihe Governor-General in Council. The 
schedule might include all taxes ridniissihle under the existing law oi the 
various province^, so long they do not nench on the sphere of the 
central Government, and should also include all taxes contained in the 
provincial schedule wide paiagraph 75% The pieviou> sanction of the 
Government of India would then be lecpiiied to tlie imposition of any 
tax not covered by the schedule, or to provincial legislation which em- 
powered local bodies to impose such a tax. 

83. We have also considered how far boirowing by local bodies should 
be subject to the control of the Government of India. Where a local 
body borrows, as is commonly the case, through the provincial loan 
account, no special control appears necessary, since either the funds will 
be provided from provincial balances or the local demand will be incor- 
porated in the provincial loan for the year. Where a local body desires 
to borrow in the Indian market the Government of India are entitled to 
exercise control to the same extent and for the same reasons as they 
control provincial borrowing, though this control may well he relaxed 
when the loan proposed to be taken is not large in amount. Where the 
control of the Government of India is reserved by any existing law, 
the relaxation of that control by legislation would "require the previous 
sanction of the Governor-General. 


ProposiiLs Of Sir James Meston, 

Si, We Lave received fiom the GoverniLeiit of India two additional 
memoranda Lontaining important proposals by Sir James iteston as to 
a plan of dealing with provincial finance different irom that set forth in 
paragraph 257 of the Joint Report. These proposal involve a suli- 
stantial departure from the scheme outlined in the Report, and nei e-- 
sarily affect some of the poinr*^ di^cns^ed in the foregoing paragraphs'. 
In view of the late stage at which these proposals reached we are 
not m a position to express any opinion upon them. 


Section VI. — ^Conclusion. 

S5. We desire to recoid our «*pecial obligations to the many officeis 
of Government who have assisted us by their expeit knowledge, and by 
rendering available in convenient from the detailed information which 
it was necessary to obtain for the purpose of enabling us to conduct our 
enquiry. 

The work falling upon the Secieraiy to the Committee has been un- 
usually exacting. We wi«:h to express our thanks to Mr. J. D. T. Hodge, 
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I.C.S., for tlie great care and ability which he has deroted to his work in 
this capacity. 

We have the honour to be, 

"Hour Excellency’s most obedient servants, 

RICHAED FEETHAM, 

Chairman. 

M. E. COTJCHMAE, "1 

EAHIM BAEHSH. j 

TEJ BAHADUR SAPRU, 

C. H. SETALVAD, Members. 

H. L. STEPHENSON, 

J. P. THOMPSON, 

J. D. y. HODOE, 

Secretary. 

Delhi, the 26th Febiumy 7019. 
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■* Separately printed. 
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AMEXURE I. 


Schedule o£ the recommendations o£ Provincial Gfovern- 
ments regarding reservation pr transfer oi Provincial 
Subjects. 

XoTE 1, — The reconamendaiioTia or the provincial Governnienta saainiari^eJl 
in this schedule are to be read, in the case of those raade by the GoTernments pi 
Madras, Bombay, the Punjab, the Central Provinces and Assam, subject to the 
reservations stated in paragraph 43 of the Report. 

Note 2. — Madras , — The fo-llowing general reservation applies to every item in 
the “List of transferred subjects’* prepared by the Goveriuneiit of Madras, tie., 
that the exercise oi provincial powers of taxation and le^lation in all subjects, 
whether transferred or not, should require the sanction of the collective Govern- 
ment. 

Note 3. — The Punjab , — The rccomiuendaLions of the Punjab Goverinaent 
will, m certain cases, be found to be qualified by the note full Government.*’ His 
Honour the Lieutenant-Governor fears that the overlapping of particular subjects 
between reserved and transferred departments will give occasion for friction between 
The two sides of Government. The solution suggested is that matters arising in 
ihe administration oi a transferred subject which touch the reserved sphere should 

referred to the vhole Government, the Executive Councillors as well as the 
Ministers taking part in the decision. 

Note 4 . — The Central Provinces , — The Chief Conmiissioner’s position is stated 
in paragraph 43 of the Report. The subjects he has specified as “ least suitable 
tor transfer*’ are entered in Ihe schedule as “reserved” ; no entry is made in the 
case of other subjects. 


INDEX. 


Number in 
Illustrative 


Serial 

Number. 

List I, 

Joint Report, 
Appendix 11. 

' Subject 

1 I 

J 

i 

t 

> 3 

Financial work on behalf of the Govenunent of India. 

(«) Income-tax. 

(6) Customs. 

o j 

4 

Appointments, conditions of service, and control of 
provincial services. 

3 

3 (i) 

Administration of criminal justice, including village court-?. 

4 

(ii) i 

Police, including railway police. 

0 

0 (iii’) 

Piisons, 

h 

o (iv) 1 

Criminal tribes. 

7 

3 (vi 1 

1 European vagrancy. 

8 

5 {Ti i 

j Seditions meetings, incitements tc crime. 

1) 

3 (v) 

f Press Ac*-. 

10 j 

5 (V) 

Arm.?! Act. 

11 ‘ 

0 (vij 

Poisons, 

12 . 

, 5 i vii) 

Gambling. 

13 - 

5 (viii) 

I Cmematographs and dramatic performances. 

U 

3 (ix) I 

j Coroner?!, 

lo 

<; ! 

1 Land Revenue, 

16 : 

6 

1 Couit of Wards. 

17 

i 6 1 

i Encumbered estates. 


I ! 
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Serial 

Number. 

Number in 
Illustrative 
liist I, 

Joint Report, 
Appendix II. 

Subject. 

18 

7 

Agriculture. 

19 

7 

Veterinary, 

20 

8 

Forests. 

21 

9 

Fisheries. 

22 

10 

Public Works, roads and buildings. 

23 

10 

Tramways, hght and feeder railways. 

24: 

. . 

Inland navigation. 

25 

, , 

Ports. 

26 

10 

Irrigation. 

27 

10 

Drainage and embankments. 

28 

11 

Education. 

29 

12 

Medical. 

30 

12 

Sanitation. 

31 

13 

Local self-government. 

32 

14 

Franchise. 

33 

15 

Civil justice. 

34: 

15 

Registration of deeds and documents. 

35 

16 

Excise. 

36 

16 

Opium. 

37 

17 

Scheduled districts. 

38 

18 

Land acquisition. 

39 

19 

Factories. 

40 

19 

Mines. 

41 

19 

Explosives. 

42 

19 

Petroleum. 

43 

19 

Development of arts, crafts and local industries. 

44 

20 

Co-operative credit. 

45 

21 

Business concerns. 

46 

22 

Government Press. 

47 

23 

BegistratioiL of births, deaths and marriages. 

48 

24 

Inter-provincial immigiation and emigration. 

49 

25 

Cruelty to animals. 

50 

25 

Protection of wild birds and animals. 

51 

27 

Escheats. 

52 

28 

Charitable endowments. 

53 

29 

Motor vehicles. 

54 

• • 

Archseology. 


1.— FINANCIAL WORK ON BEHALF OF GOVERNMENT OF INDIA. 


>'amc oi FruM&ce. 

Bengal 

Boznbay 

Madras 

Punjab 

United Provinces 
Assam 


Bengal 

Bombay 

Madras 

Punjab 

United Provinces 
Assam 


(a) Income-Tax. 
Eccommendation 


Reserved, 

Reserved . Council not unanimous. 
Reserved. 

Reserved. 

Reserved. 

Reserved. 


(b) Customs. 

Reserved. 

Reserved , Council not unanimous. 
Reserved. 

Reserved. 

Reserved. 

Reserved. 
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2.— APPOINTMENTS, etc., OF 


Xame of ]^ovu»ee 

JteooinmenfUUf ii 

Bengal 

Bombay 

Madras 

Bihar and Orissa , 

. Reserved. 

. Reserved 
, Reserved, 

. Transferred 

Punjab 

United Provinces 

. Reserved. 

. Transferred 

Assam 

Central Provinces 

, Reserved. 

. Reserved 


3.-~CRIMINAL 


Bengal 

. Reserved 

• 

Bombay 

. Reserv'ed. 


Madras 

. Reserved. 


Bihar and Orissa . 

. Reserved 


Punjab 

. Reserved 

• 

United Provinces 

. Reserved 


Assam 

. Reserved 

• 

Central Provinces 

. Reserved. 



PROVINCIAL SERVICES. 

}ti:MAr*Ks 


Counoil not unanimous. 

Saving power intervention to Governor 
in Council as in paragraph 240. 

As regards provincial services, subject 
fco the right of tho Goveinor to 
protect interests of existing 
liVMubers. 

Except services connected with trans- 
tcired subjects. 


JUSTICE. 

*’ Administration of the future village 
Self-Government Bill ’ to be trans- 
ferred: this will include village 
benches. 


Village benches non-existent. 

Village benches, appointment to ; 
transferred. Staff presumably 
appointed by District Magistrates, 
Including village benches. 

Village benches to be transferred 
eventually. 


4.--POLICE, INCLUDING RAILWAY POLICE. 


Bengal 


Reserved 


Bombay 

Madras 

Bihar and Orissa . 
Punjab 

United Provinces 
Assam 

Central Provinces 


Reserved 

Reserved, 

Reserved 

Reserved. 

Reserved 

Reserved. 

Reserved. 


The Ca^lcntta Alms House and other 
charitable institutions now adminis- 
tered by the Commissioner of Police, 
Calcutta, to be transferred. 

The Calcutta Workhouse to be 
reserved. ^ 

Village police to be reserved. 

Including viillage police. 

Including village police. 

Including village police. 


Bengal 

Bombay 

Madras 

Bihar and Orissa . 
Punjab 

United Provinces 
Assam 

Central Provinces 


6.— PRISONS, 

Reserved. 

Reserved. 

Transferred, 

Reserved. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 



6.— CRIMINAL TRIBES. 


Xame of Piovitice 
All provinces 


Bei'oumieuda tion 

Reserved. 


ilEMAEJKS. 


Bengal 

Bombay 

Madras 

Bihar and Orissa . 
Punjab 

United Provinces 
Assam 

Central Provinces 


7.— EUROPEAN VAGRANCY. 

Reserved . Mendicancy in general to be trans- 
ferred. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 


8.— SEDITIOUS MEETINGS. INCITEMENTS TO CRIME. 


All provinces 

• 

Reserved. 



9.— PRESS ACT. 

All provinces 

• 

Reserved. 

All prwdnces 


10.— ARMS ACT. 
Reserved. 

All provinces 


11.— POISONS. 
Reserved. 

Bengal 


12.— GAMBLING. 
Reserved. 

Bombay 


Reserved. 

Madras 


Reserved. 

Bihar and Orissa 


Transferred. 

Punjab— 

(a) administration 


Reserved. 

{&) legislation . 


‘‘ Pull Govern- 

United Provinces 


ment.” 

Transferred. 

A/fsam 


Reserved. 

Central Provinces 


Reserved. 


13.— CINEMATOGRAPHS AND DRAMATIC PERFORMANCES. 


All provinces 

. Reserved. 


14.— CORONERS. 

Bengal 

Bombay 

Madras 

United Provinces 

. Reserved. 

. Reserved. 

. Reserved. 

. Transferred. 


15.— LAND REVENUE. 

Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 

. Reserved. 

. Reserved . Council not unaniinous. 

. Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 


186 



16.— COURT OF WARDS, 


Xarat* of Province 

Bengal 

Bombay 

iladras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


nticammeuilat.ou 

. Reserved. 

. Reserved 
. Reserved, 

. Transferred. 

. Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 


ACMAKKs. 

c*oiineil not unanimous. 


17,— ENCUMBERED ESTATES. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


Reserved. 

Reserved 

Resen'ed. 

Transferred. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 


C\>uncil not unanimous. 


Bengal 

Bombay 


Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 


Bengal 

Bonmay 

Madras 

Bihar and Orissa 
Punjab 


United Provinces 
A‘=i5am 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam . 

Central Provinces 


13.— AGRICULTURE. 


Transferred 


Reserved. 

Transferred. 

Transferred 


Transferred. 

Transferred, 


Cinchona to be an All-India subject 
Council not Unanimous, but agrees 
that functions of local Governmem 
under Destructive Forests and Pests 
Act, II of 1914, may he transferred. 


On condition that Governor, Secretary 
or Head of Department is em- 
powered to bring any matter before 
“ full Government.’^ 


19.— VETERINARY. 


Transferred. 

Transferred. 

Reserved. 

Transferred. 

Transferred . On condition that Governor, Secre- 
tary or Head of Department eip- 
powered to bring any matter before 
“ full Government.’’ 

Transferred. 

Transferred. 


20.— FORESTS. 


Reserved. 

Transferred. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 
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21.— I'ISHBBIES. 


Name of Province Eecommendatiun. 

Bengal . • . Transferred. 

Bombay . . . Transferred. 

Madras . . . Iteserved. 

Bihar and Orissa . Transferred. 

Punjab . . . Transferred. 

United Provinces . Transferred. 

Assam . . . Transferred 


22— PUBLIC WORKS, 

Bengal . . « Transferred. 

Bombay . . . Transferred. 

Madras . . . Transferred 


Bihar and Orissa . Transferred. 
Punjab ... 


United Provinces . Transferred. 
Assam . . . Reserved 


23.— TRAMWAYS, LIGHT 

Bengal . . , Transferred. 

Bombay . . , Transferred. 

Madras . . . Reserved. 

Bihar and Orissa . Transferred. 

Punjab - . . Transferred. 

United Provinces . Transferred. 

Assam . . . Transferred. 


24,— INLAND 

Bengal . . , Reserved 

Assam , . . Resented, 


Ebaurrs. 


Eventually. 


ROADS AND BUILDINGS. 


(1) The programme of works for execu* 
tion to be subject to the control 
of the collective Government. 

(2) Works costing over R2J lakhs to 
require the administrative appro- 
val of the collective Government. 

The reorganisation scheme proposes 
that roads and buildings should be 
made over to local bodies. The 
Punjab Government considers that 
the small provincial department 
that will remain should be reserved. 

Except in so far as roads and buildings 
are transferied to the control of 
local bodies. 


AND FEEDER RAILWAYS. 


NAVIGATION. 

Waterways Trust, if constituted, to 
be an All-India subject. 


25.— PORTS. 

Bengal . . . Reserved , Including sanitation of ports. 

Waterways Trust, if constituted, to 
^ , be an All-India subject. 

Bombay — 

Ports of Bombay, 

Karachi and Aden 
Sunder Marine De- 
partment) . . Reserved. 

* Continental ports ’ 

(under Land Re- 
venue Department) Transferred. 

Madras . . . Reserved 


188 



26.--IR11IGATION. 


^^aine ut Piuviuce. 

Bengal — 

Major Works i 
ductive and 

(pro- 

pro- 

iiecinumeuddtiott. 


tective) 


Reserved. 


The rest 

• 

Transferred. 


Bombay 


Transferred 

The works are under the control of 
the Public Works Department; 
the Revenue Department is con- 
cerned with the collection of irriga- 
tion revenue. The Council is not 
unanimous as to the transfer of the 
functions of the Land Revenue 
Department in connection with 
irrigation. 

Idadras 


Reserved. 

One Member of Council woxild trans- 
fer minor works. 

Bihar and Orissa 

• 

Reserved 

Punjab — 

{a) ‘ Major ’ 

• 

Reserved 

The term is not used by the Punjab 
Government in the technical sense 
in which it is known to the Irri- 
gation Department (vide para- 

(b) * Minor " 

• 

Transferred 

graph 45). 

The Executive Council to have a vote 
on the question whether a minor 
canal should be undertaken. 

United Provinces 


Reserved. 


Assam 


, Reserved. 


Central Provinces 

• 

' Reserved. 



27.— DRAINAGE AND EMBANKMENTS. 


Bengal 

Madras 

Bihar and Orissa 
Punjab 


Reserved. 

Reserved. 

Reserved 

Transferred 


United Provinces . Reserved. 
Assam . . . Reserved. 


One Member of Council dissents. 
New schemes to be voted on by ‘‘ full 
Government.” 

Irrigation Department's schemes to be 
a reserved subject. 


28.— EDUCATION. 


I 


Bengal 

. Transferred 

Bombay 

. Transferred. 

Madras 

. Reserved. 

Bihar and Orissa — 

(a) Pi imary 

. Transferred 

(b) Other 

. Reserved 


(a) European education to be 
reserved. 

ih) Collegiate, including Calcutta Uni- 
versity, to be reserved pending 
decision as to the future of the 
Imiversity. 


. vernacular education. 

. Including reformatories. 
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28.— EDUCATION— cowt(Z. 


^*anle uf Pmmce. Aecomineudation 

Punjab — 

(a) Primal^ and Transferred 

middle scliools. 

(&> High Schools . Transferred. 

(c> Technical and Transferred 

industrial 
schools. 

(d) University and Transferred 

colleges. 


United Provinces . Transferred 
Assam . . . Transferred 


BE3lAltES 


Provided conditions suggested as to 
Local Self-Government (item 31) 
are accepted. 

Medical schools to go with medical 
college (transferred). Engineering 
schools to go with Public Works 
Dexjartment. 

(0 His Honour the Lieutenant-Gov- 
nor would prefer to reserve 
the four Government colleges : 
if this is not done, he suggests 
that the Governor should have 
the power to bring questions 
afiecting them before the 
“ full Government.” 

(h) Questions affecting members of 
the Imperial Educational Ser- 
vice to be referred to the full 
Government.” 

Aitchison College, if provincia- 
lized, to be reserved. 

The Indian Educational Service to be 
reserved. 

Excluding collegiate. 


29— MEDICAL. 


Bengal — 

Medical officers 
State medical in- 
stitutions. 

Bengal Medical Act, 
1914. 

Medical Degrees Act, 
1916. 

Leper asylums 
Lunatic asylums 
Charitable hospitals 
and dispensaries 
under local bodies. 
Medical education 
Bombay 
Madras 

Bihar and Orissa 
Punjab 


Reserved. 

Reserved 

Reserved. 

Reserved. 

Reserved 

Reserved 


Transferred. 

Reserved. 

Transferred 

Reserved. 

Transferred 

Transferred 


l-Diied Provinces , Transferred 
. , . Transferred 


Including lunatic and leper asylums. 

Except medical schools. 

Following matters to be dealt with by 
‘‘full Government”: — 

(1) Indian Medical Service. 

\2) Medical Registration Act. 

<3) King Edward Hospital. 

(4) Medical Faculty. 

(6) Additions to cadre of assistant 
and sub-assistant surgeons 
for institutions under 

Executive Council. 

Including medical education. 
Eventually. 
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30.— SANITATION. 


Suiue oi J'rovijuce. 




Jil 


Bengal 

Bombay 

Madras 

Bihaj and Orissa 
Punjab 


United Provinces 
Assam 


. Transferred 

, Transferred. 
. Heserved. 

. Transferred. 
. Transferred 


. Transterred. 
. Transferred 


Sanitation of })orts and shipping to be 
reserved. 


Question^ ronceniing officers ot re- 
♦^erved services to come beiore 
‘ full Government.” 

Eventually. 


31.— LOCAL SELF-GOVERNMENT. 


Bengal 

. Transferred 

Including Calcutta Improvement 

Trust. 

Bombay 

. Transferred 

. Including Bombay Improvement 

Trust. 

Madras 

. Transferred 

Following powers to be reserved to 
collective Government : — 

(1) Power to suspend defaulting 
local bo^es. 

(2) Control of the borrowing powers 
of local bodies. 

Bihar and Orissa 

, Transferred. 

But 

Punjab 

. Transferred 

. (1) all questions of taxation^ 

<2) all proposals imposing duties 
on members of the reserved 
services, 

(3) all questions as to the dis- 
charge of their duties by 
such officers, 

(4) irrigation, embankments, etc., 
and 

<51 police, and possibly other 
matters involving questions 
of law and order or contact 
with reserved subjects, 

TO be dealt with by the full Govern- 
ment.” 

United Provinces 

. Transferred. 


Assam 

. Transferred. 



Bengal 

Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 


32.— FRANCHISE, ETC. 

Reserved. 

Reserved, 

Reserved. 

Reserved . Not to be transferred until Commis- 
sion has reported. 

Reserved . Bo. 

Reseirved . < Got ernor's portfolio.) 


33.— CIVIL JUSTICE. 

Bengal . . . Reserved . ‘‘ Administration of the future village 

Self-Government Bill ” to be 
transferred; this includes village 
court&. 

Bombay . . , Reserved. 
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33.— CIVIL JUSTICE— eonid. 


SjkiuM ot Provui'^e. 


BecoQinieiidatLoa 

nrMARKS 

Madras 


Reserved. 

. Village courts non-existent. 

Bihar and Orissa 


Reserved 

Punjab 


Reserved 

Private trusts transferred, 

. Village courts transferred, but legis- 

United Provinces 


Reserved 

lative rules in regard to them to 
come before ** full Government.” 

. Including village courts and private 

Assam 


Reserved 

trusts. 

. Village courts to be transferred even- 

Central Provinces 

• 

Reserved. 

tually. 

34.— REGISTRATION OP 

DEEDS AND DOCUMENTS. 

Bengal 


Transferred 

. Appointments which now require the 

Bombay 


Transferred. 

sanction of the Governor to con- 
tinue to do BO. 

Madras 

, 

Transferred. 


Bihar and Orissa 


Transfei red. 


Punjab — 

Legislation 


All-India. 


Administration 


Transferred 

. Questions of discipline affecting re- 

United Provinces 


Transferred. 

served services to come before full 
Government.” 

Assam 

• 

Transferred 

. Eventually. 

Bengal 

Bombay 


35.— EXCISE 

Transferred. 


Transferred 

, Subject to the remark that the amal- 

Madras 


Reserved. 

gamated service doling with salt, 
customs and excise shouldb be 
reserved. 

Bihar and Orissa 


Transferred 


Punjab 


Reserved 

• Ministers too be associated with Exe- 

United Provinces 


Transferred. 

cutive Council, and all proposals for 
legislation involving penal clauses 
or taxation to come before fnU 

Government.” 

Assam 

• 

Reserved. 


Bengal 


36 —OPIUM. 

ReseiTed. 

Bombay 


Transferred. 


Madras 


Reserved 


Punjab 


Reserved. 


Assam 


Reserved 



37.— SCHEDULED DISTRICTS. 


Bengal 

. Reserved 


Bombay 

, Reserved 


Madras 

, Reserved, 


Bihar and Orissa 

. 

Special proposals, vide para. 50 of the 
Report. 


m 



Name of Provin<‘e 


37,— SCHEDULED DISTRICT&-<;o»cW^. 

RecoianiemlatioB Remabks. 


Punjab . . . Reserved, 

United Provinces , Reserved. 

Assam 

Central Provinces . Reserved. 


Special proposals, vide para, 49 of the 
Report. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


38.— LAND ACQUISITION. 

R e^iCived 

Reserved . Council not unanimous. 

Reserved, 

Reserved. 

Reserved, 

Reserved. 

Reserved. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


.39.— FACTORIES. 

, Reserved. 

, Transferred. 

. Reserved. 

. Reserved, 

. Reserved, 

. Reserved. 

. Reserved. 

. Reserved. 


40.— MINES. 


Bengal 

Madras 

Bihar and Orissa 
United Provinces 
Assam 

Central Provinces 


. Reserved. 
. Reserved. 
. Reserved. 
. Reserved. 
. Reserved. 
. Reserved. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


41.— EXPLOSIVES 

. Resen-ed, 

. Transferred. 

. Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


42 —PETROLEUM. 

. Reserved. 

. Transferred, 

, Reserved. 

. Reserved. 

, Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 
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43.— DEVELOPMENT OF ARTS, CRAFTS AND LOCAL INDUSTRIES. 


of Pro inoi’ Jlecoiiuuei»datioii 


ItEMABKS. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 


United Provinces 


Assam 

Central Provinces 


. Reserved. 

. Transferred. 
. Reserved. 

. Transferred 


. Transferred 


. Transferred. 
. Reserved. 


i.e., “ cottage industries.’’ 

Judgment suspended pending exa- 
mination of Industrial Commis- 
sion’s report. 

Industries ” substituted for “ local 
industries.” It is their development 
only which is to be transferred. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 


44.— CO-OPERATIVE CREDIT. 

Transferred. 

Transferred. 

Transferred. 

Transferred. 

Transferred . On condition that Governor, Secretary 

or Head of Department empowered 
to bring any matter before “ full 
Government.” 

Transferred. 

Transferred , Eventually. 


Bengal 

Boinbay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


45.— BUSINESS CONCERNS. 


, Reserved. 

. Transferred. 
. Reserved 

. Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 


Registration of assurances and com- 
panies to be transferred. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


46,— GOVERNMENT PRESS. 

Reserved. 

Transferred. 

Reserved. 

Reserved. 

Reserved. 

Transferred. 

Reserved. 


4 7. -REGISTRATION 

Bengal . . , Transferred 

Bombay . . , Transferred, 

Madras . , . Reserved. 

Rihar and Onssa . Reserved. 

Punjab — 

(a) By local bodies . 

By village watch- 
men. 

<e» By chaplains, etc. Reserved. 

United Provinces . Transferred. 
Assam . . . Transferred. 


OF BIRTHS, ETC 

General superintendence to be re- 
serv'ed. 


Part of Local Self-Government. 

To be dealt with by “full Govern- 
ment.” 


Eventually. 
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48.— EMIGEATION. 


XEiue of Pio\mte Recoiamendation 

Bengal . . . Reserved 

Madras . . . Reserved. 

Bihar and Orissa . Reserved. 

Punjab . . . Reserved. 

United Provinces . Reserved. 

Assam , . . Reserved. 


remahks . 

Both to colonies and between provin- 
ces. 


49.— CRUELTY TO ANIMALS. 

Bengal . . . Transferred. 

Madras . _ . . Reserved. 

Bihar and Orissa . Transferred. 

Punjab . . . Reserved. 

United Povmces . Reserved. 

Assam . . . Reserved. 


60.— PROTECTION OF WILI> BIRDS AND ANIMALS. 

Bengal . . . Reserved. 

Bombay . . . Transferred. 

Madras . . . Reserved. 

Bihar and Orissa , Transferred. 

Punjab . . . Transferred. 

United Provinces . Transferred. 

Assam . . . Reserved. 


51.— ESCHEATS. 
All Provinces . . Reserved. 


52.— CHARITABLE 

Madras , . . Transferred 

Bihar and Orissa . Transferred. 
Punjab . . - Transferred. 

United Provinces . Transferred. 

Assam . . . Transferred 


ENDOWMENTS. 

As apart from religious endowments. 
Eventually. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
A.ssam . . 


63.— MOTOR VEHICLES. 

, Reserved. 

. R^rved. 

. Reserved. 

. Transferred, 

. Reserved. 

. Transferred. 

. Reserved. 


54.— AROHiBOLOGY. 

Bengal . . . AU-lndia. 

Bombay . . . Transferred. 

Madras . . , Reserved. 

Bihar and Orissa . Reserved. 

Punjab . . . Reserved. 

United Provinces . Reserved. 
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ANUBXUEE IL 


Memorandum for the Subjects Committee. 

This memorandmu is an attempt to state the Tiews of the Government 
of India npon the general principles involved in the questions which the 
Subjects Committee will have to consider. On the basis of these views 
the Government of India are now dealing separately with cases of the 
different departments, supplementary memoranda upon which will be 
transmitted to the Committee. The Government of India hope to dis- 
cuss further with the Committee the views now put forward after the 
opinions of the provinces have been received. In this connection the 
Government of India would find it of great assistance to them if they 
could receive from the Committee statements showing the substance 
of the material on which the Committee propose to base their own con- 
clusions. 

2. The first basic fact with which the Government of India start is 
that both the Government of India and the provincial Governments in 
India are subordinate governments, and the Indian and provincial 
legislatures are subordinate legislatures. The Imperial * Government 
and Parliament are alone snpreine. A practice of non-intervention may 
gradually grow np, as it did in the case of the Dominions; hut this 
is not the position at present: and the goveimments and legislatures 
in India do not possess uncontrolled power in any respect whatsoever. 

3. The second basic fact is that legislative and executive authority 
must go hand in hand. If a Government, central or provincial, has 
power to legislate on any matter, it must have a corresponding power to 
carry out its laws. Wherever thei'e is an overriding power of legislation, 
there must be a corresponding ovemding executive power, with unques- 
tioned capacity to make the overriding legislation effective. 

4. The third basic fact is that the Government of India are respon 
sible to the Imperial Government and Parliament for the administration 
of India. They cannot he divested of that responsibility except by the 
consent of the Imperial Government and Parliament; and so long as 
that responsibility attaches to them, they must have the power to enforce 
it ; and such power must be both legislative and executive. 

0 . Assuming these axioms, the problem before us is to divide the 
whole field of Indian administration into two classes, central and pro- 
vincial, in such a way that the Government of India will be directly 
responsible for the administiution of the first, while in regard to the 
second they will retain only a general responsibility to he exercised under 
conditions to he discussed later on. 

* N'ote.— Tlie Gorernment of India sugjrest that the term Imperial should be 
served in this discussion for His Majesty’s Government and Parliament. 

196 



6. The Government of India cannot at present deal with the further 
question whether any provincial subject is to be administered by the 
Governor in Council or by Ministers. That is a matter to be considered 
in the provinces first and by the Government of India only when they 
have received the views of the provinces. Conditions will vary between 
provinces, and for this reason alone apart from other considerations it is 
not practical tor the Government of India at this stage to deal with the 
division ot provincial subjects into the categories of reserved and trans- 
ferred. Their immediate object is merely to arrive at the principles 
which should regulate the classification of functions into central and 
provincial. 

7. There are certain subjects which are at present under the direct 
administration of the Government of India. The Government of India 
maintain separate staffs for their administration, and the provincial 
Governments have no share in it. The category is easily recognisable, 
and for the most part there will not be much room for doubt as to 
the subjects to be included in it. At the other end of the line are matters 
of predominantly local interest which, however much conditions may 
vaiy between provinces, will generally speaking be recognised as proper 
subje(*ts for i^rovincialization. 

8. Between these extreme categories, however, lies a large indeter- 
minate field which requires further examination before the principles 
detennining its classification can be settled. It comprises all the matters 
in which the Government of India at present retain ultimate control, 
legislative and administrative, but in practice share the actual adminis- 
tration ill vaiying degrees with the provincial Governments. In many 
cases the extent of delegation practised is already very wide. The 
criterion which the Govemnient of India apply to these is whether in 
any given case the provincial Governments are to be strictly the agents 
of the Government of India, or are to have (subject to w’hat is said below 
as to the leservation of powei*R of intervention) acknowledged authority 
of their own. In applying this criterion the main determining factor 
will be not the degree of delegation already practised, which may depend 
on meie ('onvenieuce, but the consideration whether the interests of 
India as a whole (or at all events interests larger than those of one pro- 
vince) or on the other hand the interests of the province essentially pre- 
ponderate. Tlie point is that legation to an agent may be already 
extensive, but that circumstance should not obscure the fact of agency 
or lead to the agent being regarded as having inherent powers of his 
own. 


9. Applying this principle, the Government of India hold that where, 
extra-provincial interests predominate the subject should be treated as 
central. This category as already noted also includes matters which the 
central Government administer directly by means of their own staff. 
But confining themselves in this paragraph to cases in which central 
subjects are partly administered by provincial Governments acting as 
agents for the central Government, the Government of India wish to 
emphasize two pointwS. They propose to examine existing conditions 
with a view to relaxing as far as possible the central control over the 
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ageacy and to getting lid of any unnecessary lunitations on the agent s 
^scretion. They distinguish, this process as one of decentralisation, not 
to be confused with the larger purpose of devolution. At the same t^e 
the Government of India thinlc it should be recognised that it is ^■within 
the principal’s power to restrict the agency or even to withdraw it alto- 
gether, substituting for it direct administration- by the central Q-ovem- 
ment; and that if and when it is proposed to transfer the Actions ot 
the provincial agency to the hands of Ministers this particular question 
will need carem reconsideration- 

10. On the other hand, all subjects in which the interests of the 
provinces essentiaUv predominate should he provincial; and in respec 
of these the provincial Governments will have acknowledged authmity 
of their own. At the same time, as is recognised in the Seport, the txov- 
erament of India’s responsibilities to Parliament necessitate the reten- 
tion of some powers of inteivention in provincial subjects. The Goveim- 
ment of India propose to state their views upon the question of the grounds 
on which and methods hv which such powers should be secured^ 
exercised, in the hope that they may be of assistance to the Committee. 

‘ 11. Among provincial subjects some will be transferred. Taking the 

case of these first die Government of India think that the exerome ot 
the central Government’s power to intervene in provmcial subjects should 
be specifically restricted to tbe following purposes : — 

(i) to safeguard the administration of Government of India 
subjects; 

(ii) to secure uniforinitv of legislation where sucli legislation ^ 
considered desiraLle in tlie interests of India or of more tlaan 
one province; 

(«i) to safeguard the public services to an extent which will ho 
further determined subsequently; 

(ixi) to decide questions vrliicli affect more than one province. 

So far as legislation is concerned the Government of India think that 
the exercise of the legMutive powers of the central Government ^ould 
be by convention restricted in the manner proposed m paragraph axiCr 
to tlie abovenamed grounds. 

So far as administration is concerned, section 45 should be so amended 
as to empower the Secreiarv of State to make rules restricting the exercise 
of the central Government’s powers of administrative control over 
provincial ^vernments in transferred subjects to the same speoifiea 
grounds. This proposal is subject to the follomng qualification. In the 
past a very important element in the administrative control exermse 
hv the central Government has been the element of financial control. 
The GKivernment of India have not yet concluded them examination p± 
the character and extent of the control to which public expenditoe 
the provinces should under the new arrangements he subjected, and witn 
this aspect of the question thev will deal separately. Tbeir proposals 
in this paragraph should be regarded as relating to control which is not 
based on financisd considerations. 

12 A work may be added as to tbe methods by which the central 
Government should intervene when necessary in the case of transferred. 



subjects. A suggestion whicb seems well wortb consideration has been 
made that in such case& control by the central Government may be 
better exercised by the Gorernor acting under the central Government’s 
orders, and enforced in the last resort by resumption of the transferred 
subject, than by the direct interference of the central Government in 
the iom ot orders addressed to the provincial Government, as would be 
Hie appropriate cour>e in the ca^e of reseived subjects. 

1:3. Coining now to the more difficult question of the grounds justi- 
tying intervention in the case of reserved subjects, which is referred to in 
paragraphs 213 and 292 of the Report, the Government of India accept 
the proposition that the justification for relaxing control which exists 
in respect of transferred subjects is in the case of reserved subjects lack- 
ing. Thev take note also of the possibilitv that public opinion may be 
critical of any general relaxation of their authority over official sub- 
ordinates. At the same time they consider that the new situation 
lecjuires greater relaxation of control than is suggested by the expression 
“ getting rid of interference in minor matters which might ve^ well be 
left to the decision of the authority which is most closely acquainted with 
tlie lacts ’’ (paragi'aph 213). 

Tn crauing to this conclusion they take into account first the changed 
ciuiracter of the provincial Governments and the more representative 
chaiacter of provincial Councils. They also note that, so far as financial 
considerations have entered into the control practised in the past, when 
the provinces have separate revenues the main motive for interference 
will disappear, and in so far as the expenditure codes are curtailed or 
abolished (upon which question as already indicated they have not yet 
been in a position to formulate their proposals) the ordinary everyday 
meaiH of exercising control will also vanish. Above all they take account 
of the new situation in respect of legislation. They accept the proposal 
made in paragraph 212 of the Report that in all provincial subjects the 
Government of India will by convention not legislate except on specified 
grounds which may be taken as those already set out in paragraph 11 
above. They also take it that on all subjects, whether provincial or 
not, provincial legislatures will retain their existing power of legislation 
subject only to such statutoiy restraints as it may be decided to retain or 
to impose. This will involve an amendment of section 79 of the Govern- 
ment of India Act, 1915, which will in future require the previous sanc- 
tion of the Governor General to legislation by a provincial Council which 
is not purely on a provincial subject. There will henceforth be no 
control over provincial legislation exercised by the Government of India 
in the form of purely executive orders. 

For all these reasons, the Government of India look forward in future 
to very different relations between the central and provincial Govern- 
ments, even in reserved subjects, from those which have obtained in the 
past. 

14. jSTevertheless, as they have already said, the Government of India 
accept the principle laid down in paragraph 213 that an official Govern- 
ment which is not subject to popular control cannot properly be legally 
exempted from superior official control. Bearing in mind "the further 
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fimdamental principle that saving its responsibility to Parliament the 
central Government must retain indisputable authority, in essential 
matters, and also the pmctical danger that the specification of certain 
grounds for the exercise of powers of control may be taken to imply the 
exclusion of others, they hold that it would be unwise to lay down any 
specific limitations upon their legal powers of interference with provincial 
Governments in reseived subjects. In respect of these therefore they 
propose no amendment of section 46 of the Goveinment of India Act. 

At the same time the Committee may find it useful to have some 
indication of the extent to which the Government of India consider that 
such control will generally he exercised in future ; and for this purpose 
the Government of India take first the four grounds already mentioned 
in paragraph 11 in the case of transferred subjects. In addition they 
think that intervention would be requii'ed in cases where it was necessary 
to enforce any standing or special orders of His Majesty’s Government 
conveyed by the Secretary of State, or in exceptional cases, where the 
Government of India considered that the interests of good government 
were seriously endangered. But in suggesting these grounds by way of 
explanation the Gtn eminent of India wish to make it clear that they do 
not intend that tbeir specification of certain matters ^ould he made the 
basis of any formal limitation of theii- legal power/. 

15. In cases where the Governor in Council Exercises his powers of 
intervention in relation to transferred subjects Under section 240 of the 
Heport the Government of India think that 'Ihe central Government 
should have the same powers of control as if the Governor in Council’s 
decision had been taken in a reserved subject. 

16. A minor point worth mention is that the Government of India 
contemplate that the central Government should have an unquestioned 
power, to call for any information, statistical or otherwise, and in any 
form they desire, fi-om provincial Governments, whether such informa- 
tion relates to a transferred or to a reserved subject, and that section 45 
of the Act should, if necesmiy, be amended so as to place their powers in 
this respect beyond question. It may be covered by their proposals in 
paragraph 11 (i) above read with paragraph 291 of the Report. 
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ANNEXUBE m. 


Supplementary memorandum for the Subjects Committee. 

The Govenunent of India have tahen into further consideration the 
questions which arise in connexion with the proposed demarcation of the 
field of provincial administration, and have recorded the following con- 
clusions: — 

(1) They recognize that those subjects or depai'tments which are to 
be transferred to Ministers come within the field of provincial admi- 
nistration. In respect of these the Government of India have stated 
their intentions in paragraph 11 of their memorandum of November 29, 
1918. 

(2) At the other end of the scale they recognize that there are certain 
subjects which cannot go into the field of provincial administration, but 
must be administered centrally. 

(3) As regards the treatment of subjects lying in between these cate- 
gories the Government of India think that — 

(t) the subjects which appear in the provincial budget should be 
described as the subjects which a province administers, 

(«) there should in respect of these be no statutory restriction of 
the Government of India’s power of superintendence, direc- 
tion and control, 

(jit) in respect of these same subjects the Government of India will 
undeiiabe a formal and systematic scheme of devolution of 
their authority, such scheme to be compatible with the exer- 
cise of their control in matters which they regard as essential 
to good government, 

(tv) the Government of India do not contemplate that the admi- 
nistration of such subjects should become amenable to the 
control of the legislature, otherwise than by their formal 
transfer at the date of the periodic commission; and they 
recognize that in the exercise of their control over such sub- 
jects the Government of India should have due regard to the 
purposes of the new Government of India Act, as they anti- 
cipate that these will be declared in the preamble. 

February 19, 1919. 
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ANNEXURE IV. 


The Public services under reforms. 

Tile Report deals ia. various places with, the position of the public 
services (paragraphs 128, loti, 240, 259, 3l8 — 327), but two passages 
are of outstanding importance. On the one hand it is laid down (parar 
graph 259) that there is to be no duplication of the services: — “ To 
require Ministers to inaugurate new' services for their own depai-tments 
would be to saddle them with difficulties that would doom the experi- 
ment to failure.’’ On the other hand, it is declared (paragraph 325) that 
“ any public servant, whatever, the G-overnment under which he is 
employed, shall be properly supported and protected in the legitimate 
exercise of his functions ” ; and the Government of India and the 
Governor in Council are to have unimpaired power to “ secure these 
essential requirements.” The Government of India accept these pro- 
positions. They take it that the machinery of the public service, as it 
exists to-day, is to be used by Ministers, and the service is to be given 
adequate protection in its new situation. Means must be found of ful- 
filling these requirements. 

2. Hitherto the regulation of the public seiviees bas been to a great 
extent uncodified, or codified only by executive orders. The position 
will be altered now, with the public services coming, in an increasing 
measure, under popular control. It will be only fair both to ministers 
and to public servants that they should be supported by a clear regulation 
of their formal relations to each other. And it is eminently desirable 
that they should find this regulation established from the outset of the 
new conditions. Moreover, there ought not to be one law for public 
servants working under Ministers, and another for those who remain 
under the officisd part of the Government. So far as may be, the public 
employe should find himself under a similar regime in whatever branch 
of the administration he may serve. So also the claims of Ministers 
upon the public service and their duties towards it should be closely 
comparable with those of the official members of the Government. Th*e 
whole machinery ought to be arranged so that the transfer of a depart- 
ment from one part of the Government to the other should cause the least 
possible dislocation, or change in the conditions of their service, among 
the permanent officials employed in the department. The most hopeful 
way of arriving at the basis of the necessary law and rules seems to be 
to consider in relation to each class of service how the operations which 
are necessarily involved in running a service onght is future to be per- 
formed when the new constitution is in operation. 

Ol.ASSmC.lTI01T. 

3. The Government of India think that all public servants working 
in the provincial field of administration should he classified in three 



divisions, Indian, provincial and subordinate. Such a step has invariably 
been found necessary in the Dominions; it seems necessary in India for 
tbe pui’pose of distributing authority in future ; and it has the advantage 
of enabling greater simplicity to be introduced into the rules or regula- 
tions, 

4. The chief criterion will be the appointing authority. Broadly 
speaking, the Indian division would include services for which the Secre- 
tary to State recruits the whole or a considerable part of the members — 
the services, in fact, in which it is desired to retain a definite proportion 
of Europeans or Indians educated m Europe, The provincial division 
would embrace posts with duties of a responsible character, and not of 
a merely clerical type, for which the local Government ordinarily recruits. 
Posts for which the Government of India at present recruit could be 
treated as Indian or provincial, according to the nature of their duties. 
All subordinate and clerical posts would come into the third division. 
It will probably be found that the classification will entail considerable 
changes in existing nomenclature. Again, a number of grades do not 
now receive provincial status, although their ofiicers are recruited on 
uniform qualifications tor the whole province and may be liable for ser- 
vice in any part of the province. From this point of view, such classes as 
the uaih-tahsilclar, the sub-assistant surgeon, and the like, may be 
conveniently placed ad hoc in the provincial division. Similarly, all 
miscellaneous posts, not being of a purely subordinate character, which 
are not at present in either the Indian or provincial category, would be 
treated as belonging to one or the other if they are of similar status, or 
recruited for in a similar way, to those branches respectively. The third 
division would take in all appointments of lower than provincial status. 
They would usually be the posts which are filled departmentally, or by 
district officials, without reference to a central authority. 

5. It is probable, however, that in all provinces there would be certain 
posts of importance which would not conveniently fall into either the 
Indian or the provincial categoiy. Some of the technical educational 
posts are a case in point. For these it may be necessary following the 
tisual Dominion practice to create a separate professional division, 

6. The proposed classification should at present be undertaken only, 
to use the phrase of the report (paragraph 238), in the field of pro- 
vincial administration.’’ The division into Indian and provincial classed 
might not be easy in services like the railways, post office or customs; 
and it is not necessary for present purposes, though power may suitably 
be taken to make it w^hen the necessity arises. 

7. The dominant considerations are that Ministers coming new to 
office should he provided with an efficient staff and not have to rely on 
what they can get; and that it is of the utmost importance to India 
to have in the highest services, which are to set a model to the rest, an 
Indian as well as a European element on which the seal of the existing 
system has been definitely impressed. The Government of India think 
that — 

(1) recruitment whether in England or India for the India services 
should he according to the methods laid down in statutory orders by the 
Secretary of State ; 
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(2) all persons recruited to the India services whether in England or 
in India (whether by examination, promotion or direct appointment) 
should be appointed by the Secretary of State. 

Pay. 

8. (u ) Rates of pay . — ^After weighing the opposing considerations, the 
Government of India think that, if the India services are to be kept 
together on more or less one plan and the Secretary of State is to* feel 
his responsibility for them, it is practically necessary that he should fix 
their rates of pay, 

9. (5) JVew appointments . — The Government of India think that the 
addition of any new post to the India services should require the sanction 
of the Secretary of State. 

10. It is, however, necessary to prevent the intention of the last 
proposal from being defeated by the device of creating* appointments 
similar in purpose to those ordinarily filled by the India services, but 
keeping them technically outside the cadre. For this purpose a proviso 
on the following lines seems needed : — 

Every new permanent post created in the provinces must be added 
to the cadre of the service to which its duties most closely correspond. 

11. (c) Temporan^y appointments . — ^The Government of India consider 
that local Governments should have power to sanction, without any 
limit of pay, any temporary additions to the cadre of India services, 
either up to a limit of two years* duration, or else without any such 
limit, on the understanding that the audit will check any evasions of the 
rule about permanent posts. 


Allowances. 

12. These are known by several titles, but can probably all be brought 
within a few generic names — acting, exchange compensation, duty, local, 
travelling and personal and honoraria. Acting allowances are included 
in salary and are part of the emoluments attaching to a particular oflBce. 
The iniroduction of a time-scale will to a great extent do away with 
them ; but where they are still required the Government of India think 
that the Secretary of State should lay down the rules under which they 
may he granted. The Government of India hope that these may be 
simplified and that it will not be necessary to keep all the existing bases 
of calculation. The same authori^^^** should lay down the basis on which 
exchange compensation may be granted and details would be settled by 
local Governments. 

13. All other allowances, however, are clearly distinct from pay, and 
ought to be given for reasons which can only be fully known to the local 
Governments; and the Government of India propose that, subject to 
very general directions by the Secretary of State, the grant should 
left to them. Thus the Secretary of State would lay it down that travel- 
ling allowance was not to be a source of profit ; that local allowances in 
all their forms should bear some reasonable relation to the extra expenses 
of the locality; and that duty allowances, deputation allowances and 
personal allowances should bear some reasonable relation to tne offioer*s 
pay. 
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Leave. 

14. Leave is one of tlie great amenities of the services, and ought to 
be maintained on generally uniform lines : but it has long been recog- 
nized that the leave code is needlessly rigid and restrictive and that 
greater latitude is desirable. The Government of India think that the 
Secretary of State should determine (a) the total amount of leave of 
every kind admissible, (b) the scale of allowances admissible for each, 
(c) the masimura to be taken at any one time, (d) the minimum interval 
between two periods, (e) the terms of commutation of one kind for 
another, and that within these limits all leave (juestions should be deter- 
mined by local Governments. 

Foreign Service. 

15. The only matters in which it seems neces^sury for the Secretary of 
State to frame fundamental regulations are in regard to contributions to 
leave and pension by an officer on foreign service, and the calculation for 
purposes of subsequent leave of his foreign service pay. All other 
matters should be left to local Governments. 


Pensions and Sttperannuation. 

16. The Government of India think that the age of superannuation 
and the scale of pensions for the India services should be fixed by statu- 
tory orders of the Secretary of State made under the new Government of 
India Bill. 


Administration and discipline. 

17. These appear to be all the matters connected with India services 
for which it is possible to make provision by rule. In all these cases 
where the local Government has been spoken of, the authority wiU be 
that of the Governor in Council in the case of reserved departments, and 
that of the Governor acting with Ministers in the case of the transferred 
services. But there remain to be still considered the day to day matters 
of administration which raise the question of the Governor's responsi- 
bility in all seivice questions. 

“While they plainly realize the difficulties, involved the Government of 
India think that to give any formal option of serving or declining to 
serve under Ministers at the outset seems unwise. They prefer to abide 
by the ordinary rule that a public servant is required to fulfil any duty 
imposed upon him. It is, however, necessary to face the possibility that 
difficulties of various kinds may arise, and to consider how far these can 
be mitigated, and, when they "get beyond mitigation, how they can be 
disposed of. 

In all matters, both of ordinary administration and of discipline, 
where no rules can afford immunity, the task of making ihe new 
arrangements a success must fall largely on the Governor. The Govern- 
ment of India consider that this duty shoultl be definitely and formally 
laid upon the Governor; and that his r61e protector of the public 
services should be known and recognised both by Ministers and the 
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fceiTices. They suggest, therefore, that the matter should be incorporated 
in the regular instructions to Governors, and that a declaration to the 
same effect should be made in the course of presenting the reforms 
scheme to Parliament. The Governor will have every opportunity of 
watching the situation. He may be able to remove trouble by a few 
words of advice or persuasion. If the dif&culty is acute or widespread, 
he may have to investigate it with the help of the joint advice of his 
Council and Ministers* But the Government of India think that the 
Governor in Council should not be brought in as a formal agency of arbi- 
tration in the grievances ot public servants. Such a course, they fear, 
would generate difficulties between Ministers and the Executive Council, 

18. But in case the Governor’s intervention fails, it seems necessary 
to provide a final safeguard : and the Government of India think that, 
though no officer should have the option to decline to serve under the 
new conditions, they should have power at their disci'etion to grant any 
officer of the existing establishment for adequate reason permission to 
retire on proportionate pension. If the Government of India refused 
the application an appeal would lie to the Secretary of State. In the 
case of any disciplinary orders passed by Ministers which affected an 
officer’s emoluments or pension there seems no choice but to allow a 
direct appeal to the Government of India and, if need be, to tbe Secre- 
tary of State. ?fo officer of the India services should be dismissed with- 
out the orders of the Secretary of State, and all existing rights of appeal 
should be maintained. 

19. The Government of India conclude that in two respects the 
Report cannot be literally translated into practice. In paragraphs 240 
and 325 tbe protection of tbe interests of the public services is made the 
duty <»f the Governor in Executive Council. This, it is feared, would 
defeat the object which the Report intends to vsecure; for the work of 
the public services cannot be formally made a reserved subject, and any 
less drastic measure of general protection would inevitably lead to fric- 
tion between the two parts of the Government, Again, in the same 
paragraphs and in paragraphs 156 and 259, expressions are used which 
will be read as promising detailed support and protection to a public 
servant in tbe discharge of bis duties. This, hovrever, seems to involve 
too frequent inteivention for working pnrposes. The Government of 
India think that all that can safely be guaranteed is in the last resort 
a right of retirement on fair terms, a generous right of appeal in clearly 
defined circumstances, and the steady influence of a vigilant Governor in 
the direction of harmonious working and good feeling. They think it 
necessary to make the position clear in this respect both to the Secretary 
of State and to the services. 

20. The Government of India will now briefly review tbe proposed 
position as regards tbe India services. Tbe basic idea is that tbe struc- 
ture of tbe service, its duties and tbe general conditions of its employ- 
ment should remain as far as possible untouched by political changes, 
at all events until tbe advent of tbe first statutorv commission. When a 
Minister is placed in charge of a transferred department be will take it 
over as a going concern with its staff intact. The Indianization of tbe 
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services is an entirely separate matter and will be regulated in accord- 
ance with, the general policy prescribed by the Secretary of State, The 
actual recruits, whether European or Indian, and in whatsoever pro- 
portion, will come into a service regulated on uniform lines and as little 
concerned with political controversy as possible. As in the past, rules 
of conduct should be maintained tor all public servants, however em- 
ployed, un<ler standing orders of the Secretaiy of State. The services 
will be recjuired to show the same diligence and fidelity to Ministers 
as to the official part of the local Government. The general conditions 
of their service will continue to be ordere^l by the service regulations (or 
by any special contract of recruitment ), no difference being made 
wherever they are employed. And they will be amenable to the 
Minister’s orders and discipline just as they will be in a reserved depart- 
ment to the orders and discipline of the Governor in Council. On the 
other hand, while Ministers will be supported in requiring their staff to 
carry out their policy, iheir employes will be protected, as now. against 
arbitrary or unjust treatment. To this end they will be given reasonable 
access to the authority by which they were recruited, and they may not 
be dismissed without at least the order of that autliority — a rule univer- 
sally accepted at present. But the power of intervension between them 
the public servants under their control should be kept down to the 
minimum, and the right of appeal from Ministers should be as little in 
evidence as possible. Appeals should lie only where emoluments or 
pensions aie affected, but where they do lie tliey should lie up to the 
Secretary of State. 

21. It will frequently occur that a public servant will have duties in 
both a reserved and a transferred department ; the district officer will 
be the most prominent instance of this type. It will make for simplicity 
and avoid improper conflict of jurisdiction if for purposes of posting, 
promotion and discipline such officers are kept entirely under the control 
of that part of the Government which is cont'erned with the budget 
head from which their pay is met. It may have to be arranged that 
Ministers will contribute to the emoluments of officers partly employed 
under them in a ratio to be fixed by the Governor (ultimately by rule), 
and similarly to their pensions on retirement. On the side of their work 
which concerns the transferred departments, such officers will have to 
take and carry out the directions of Ministers exactly as if they^ were 
whole-time officers in those departments. But they cannot be subjected 
to the discipline of two different authorities; and* if either part of the 
Government is dissatisfied with the execution of its orders there seems 
no other cour-^e than for it to represent the matter to the Governor. 
It will be one of the most important duties of the Governor to deal with 
a delicate situation of this kind. 


PROVTtxciAii Services 

22, It is recognized that the time must come, and may come soon, 
when Ministers will wish to take the provincial services of their depart- 
ments entirely into their own hands, and to regulate their recruitment, 
pay, pensions* etc. The Government of India think that they should not 
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do so until they have put these matters on a le^al basis by legislation. 
They suggest that such legislation may reasonably be expeeted: — 

(a) to secure selection, over the widest possible field, on merits and 
qualifications, and to reduce the risks of nepotism ; 

(&) to ensure efficient training for the higher and more responsible 
duties; 

(c) to guarantee discipline and integidty on the part of the 

employees; and 

(d) to provide adequate pay, security of tenure, and satisfactory 

conditions of work in regard to such matters as pensions, 
promotion, and leave. 

But pending the passage of such legislation, they consider that the 
determination of the conditions of the provincial service even in trans* 
f erred depaitments must be left in the hands of the Governor in Council. 


Recruitment, 

23. The Government of India think that all existing rules for recruit- 
ment should be maintained unless altered by the Governor in Council. 
The recjuirenients of different services differ, and it will not be possible 
to establish any uniform system. But the aim should be to eliminate 
the element of patronage, and to establish a system of appointment 
by examination before or after selection, or, where appointments are 
made direct, to set up some external authority for the purpose of advising. 
The actual appointment must in any case be made by the local Govern- 
ment, by the Governor in Council in the case of reserved subjects and 
by the (J^ove^nor on the advice of Ministers in transferred subjects. 

Pay, 

24. The proposal which holds the field is that the Secretary of State's 
F. D. Pfwpatfih No. 233, sanction should not be required to any new 
dated the 3i8t October appointment or the raising of the pay of any 

appointment above Es. 1,450, outside of certain 
scheduled seiviees which would closely correspond with the India services 
contemplated in this note. That limit would have the effect of removing 
from the Secretaiy of State’s cognizance practically all questions of the 
pay of appointments in the provincial services. But on grounds of ex- 
pediency the Government of India think that their own sanction, though 
not that of the Secretary of State, should be required in the case of posts 
on Es. 1,000, the rate •suggested for selection grades by the Islington 
Commission. 

25. The only other limitation which it seems necessary to consider 
is the limit of cost of service reorganizations. At present if the addi- 
tional cost exceeds Es. 25.000 the Government of India's sanction is 
required, and if it exceeds Es. 50,000 the case must go to the Secretary 
of State. It has been proposed to give local Governments freedom 
of action up to Es. 5,00,000 a limit sufficiently high to provide for all 
reasonable reorganizations of the most costly services. On one minor 
point it has hitherto been thought necessary to retain the Government of 
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Indians sanctiou, vh,, if tlif* revision involves the grant of local allow- 
ances as compensation for dearness of living in any locality in which 
officers paid from India revenues are employed, the Government of 
India think it uiuLecessarj^ to maintain this restriction, 

ATlowatice^. 

26- There need apparently be no difficulty in treating this question on 
the same lines as foi' the India services. Local Governments would 
accept the guiding considerations laid down for each class of allowance 
by the Secretaiy of* State an<l would use their discretion in applying them 
in particular cases. It may probably be assumed that there would grow 
up under the hand of the provincial Tinanoe Departments provincial 
regulations on the subject which would, it is to be hoped, be of a simpler 
nature than existing codes. 

Foreign Semce. 

27. This appears also to admit of the same treatment as in the case 
of the India services. 


Leave. 

28. As regards leave the desiderata beein to be — (1) to secure that the 
rules shall not be altered to the detriment of existing officers, (2) to 
enforce a certain similarity in the conditions of leave among officers of 
eqnal status, and (3) to admit of special variations on account of special 
conditions of work (civil courts) or possibly, for special remote areas, 
unhealthy conditions. The Government of India propose that they 
should frame fundamental rules as it has been suggested that the 
Secretary of State should do in tbe ease of the India services. 

SupeirmnuatioH avd pemioriJi. 

29. It has been suggested above that before Ministers take over 
a service entirely they should embody among other standing provisions 
for the conduct of such service some provision for its pensions in the law. 
The Government of India think that from the inception of the reforms 
the central Government should set Ministers an example in this matter 
by legislating to secure the pensionary rights of the provincial services. 

Adviinistration and thaczplme, 

30. It seems to the Government of India that these matters can only 
be treated on the same general lineb as for tbe India services. The 
Minister must control the administration of transferred subjects, includ- 
ing such matters as postings and promotions. The Governor must be 
instructed to control him with a watchful eye to the well-being and con- 
tent of the services. Officers cannot be given any option as to the trans- 
fer, but officers finding their position intolerable should be able to ask 
for a proportionate pension. Such applications should go to the Gov- 
ernor, and an appeal should lie from his decision to the Government of 
India. Only in disciplinary cases affecting emoluments or pension 
should there be a regular appeal, and it should lie to the Government 
of India and from them if necessarv to the Secretarv of State. 
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31. The general conduct rules in respect of borrowing presents, in- 
debtednesb, buying propeity. political activity, etc., should be maintain- 
ed in respect of provincial uo lesb than in respect of India services by 
standing orders of the Secretary of State. 


Thikd Division. 

This would embrace the minor executive posts, the bulk of the 
ministerial establishments, the menial servants and the like. Some 
superior ministerial establishments would probably rank in the provin- 
cial division. In respect of the third division there is an obligation to 
see that the rights and privileges of present incumbents are maintained 
and that in particular their pensions and provident funds are secured. 
This object can, perhaps, be secured by directions to the Governor in 
Council as regards reserved and instructions to the Governor as regards 
tranisf erred subjects. The Government of India recognise that present 
incumbents would probably greatly prefer to see their pension and 
provident funds secured by legislation by the Government of India. 
As regards future incumbents, they think that, subject to what is said 
below as to a Public Service Commission, it can only be left to the Gov- 
ernor in Council and to the Governor and Ministers to regulate the entire 
working of the service. 


Public Service Commission. 

33. In most of the Dominions where responsible government has been 
established, the need has been felt of protecting the public services from 
political influences by the establishment of some permanent oflSlce 
peculiarly charged with the regulation of service matters. The foregoing 
proposals have assumed that every effort must be made to fulm the 
pledge given to the services, and indeed to secure the main services 
firmly on their present lines. Por this purpose, indeed, it cannot be said 
that any organization, other than the ofiScial Governments, is at present 
requiied: or that its introduction will be felt as otherwise than embar- 
rassing to local Governments and Ministers. Nevertheless the prospect 
that the services may come more and more under ministerial control does 
afford a strong ground for instituting such a body in the beginning, 
while ‘^uch a step would he entirely in beeping with other features of 
the scheme like the proposals for treasury control and audit. The 
Goveinment of India Lave accordingly considered whether there are 
any concmrent grounds for taking the matter further. 

34. The Public Services Commission have proposed not merely that 
for certain services examinations should he held in India, hut that to 
a great extent direct appointments, on the advice of selecting Committees, 
should also be made For the former purpose no agency exists and 
'^ome agency must be set up. As regards nominations the need for regu- 
lation is obvious. The present distribution of patronage, however 
conscientious, does not escape criticism, and is extremely laborious 
tor which reason it i^ very desirable to set up without delay some more 
impersonal method of selection. It is, moreover, clear that the recon- 
stitution of the public services will involve much re-classificatiou, and 
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mtich reshaping o£ roles and regulations, as well probably as legislation 
in India. A Public Service Commission could give valuable help to the 
Home and Finance De 2 >artments in settling these matters. It seems 
likely that an efficient office would establish its position botlj. with the 
Goverunient ot India and local Governments. It would come to be 
regarded as the expert authority on general seivice questions (as distinct 
from cases of discipline in 'which the desirability of allowing it to 
intervene requires further consideration). The following list of duties 
suggest itself for it: — 

(i) to hold the examinations and to arrange for the selection in 

India of entrants into the India services under the orders of 
the Secretary of State; 

(ii) to perform the same functions for provincial seivices in accord- 

ance with the policy of local Governments; 

(iii) to advise upon and arrange for recruitment for the Government 
of India offices; 

{iv) to advise local Governments, it required, on the qualifications to 
he laitl down for their subordinate services; 

(r) to advise, if required, on all general questions of service reorga- 
nization, and especially on proposed legislation or changes in 
the regulations; 

(vi) to advise educational authorities as to the educational require- 
ments of the public service; 

(ret) to conduct departmental examinations and perhaps language 
tests possibly absorbing the existing Board of Examiners; 

{viit) to act as an advisory authority in cases where the interpretation 
of service rules is in dispute. 

35. Although at this stage it is not possible to define the utilities of 
the office with precision, there seems reason for thinking that the value 
of a Public Service Commission would outweigh the objections to it. 
The Commission should be appointed by the Secretary of State, whose 
responsibility for the maintenance of the services would by this means 
be made manifest. It would, of course, have provincial agencies in the 
provinces. Provision for the appointment would be made in the new 
statute, and the duties of the office would be regulated by statutory 
orders of the Secretary of State. 


Summary, 

36. The general scheme may be summed up as follows: — 

(?) Concurrently with reforms, legislation shouW he undertaken 
in Parliament to declare the tenure and provide for the classi- 
fication of the public services. It should secure the pensions 
of the India services and should empower the Secretary^ of 
State to make rules for their conduct and rights and liabilities, 
and to fix their pay and regulate their allowances. The Bill 
should also provide for the establishment of the Public 
Service Commission and its duties. 
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(w) The Government of India bhouid pass a Public Service Act pro- 
viding for the tenui'e and pensions of all provincial public 
servants and empowering the Governor-General in Council 
to define their other rights and liabilities by rule and leaving 
all other matters not so regulated to the Governor in Council. 
The Act should also secure the pension rights of existing 
members of the subordinate services and should empower 
the local Governments, herein including the Governor and 
Ministers, to mate rules for them in all other respects. It 
would then be necessary for a Minister who wished to take 
over complete control of the services in transferred depart- 
ments to introduce provincial legislation amending the Act> 
to which under section 79 (2) of the existing statute the pre- 
vious sanction of the Governor-General would be necessary. 
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ANNEXUBE V. 


The attached inemorandum is transmitted to the Subjects Conuuittw 
as an indication of the views of the Government of India on certain 
changes which will be required in the financial organization, particularly 
of provincial Governments, under the Eeforms Scheme, The memoran- 
dum does not include a number of points relating to the finance of 
transferred subjects, including the methods of making budget provision 
for them, raising loans and fresh taxation for them and aflowing them 
access to the existing provincial balances. On these points it is hoped 
that a subsequent note may be presented. 


3ht Deremher 191S. 


MEMORANDUM ON FINANCE. 

I. — The existing system (cbnteai,). 

The financial system of India may be considered under the following 
heads: — 

(1) Pure finance; 

(2) Control of revenue, including taxation and loans; 

(31 Control of expenditure; 

(4) Accounts and audit. 

All these, with the exception of audit, which is given an acknow- 
ledged, though not a statutoiy, independence, are under either the direct 
or the general administration of the Finance Department of the (^v- 
emmeut of India. That department is also entrusted with the detailed 
administration of certain heads of revenue, it.>? functions in this matter 
having been explained in the separate departmental memorandum 
recently submitted to the Subjects Committee. 

(a) Pure finance. 

2, Pure finance is an expression which, for want of any better descrip- 
tion, may be taken as covering the control of currency, including the 
mints; the service of the public debt; and the complicated mechanism 
for maintaining a gold standard in a silver country, which involves the 
regulation of the sterling exchanges. The Finance Department is also 
closely associated with the banking and credit system of the country. 
On ail these points, however, the reforms scheme does not touch, and 
no detailed description of this side of the work will be prepared unless 
the Committee desire it. 
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(&) Provincial settlements* 

3. In dealing with the public revenue and expenditure, the financial 
svistem has been to a large extent decentralised. Provincial Govern- 
ments have been given control, which had small beginnings but has been 
steadily enlarged, by the device of financial settlements or contracts. 
It would require a whole treatise to describe the complexity of these 
provincial settlements. They have been clearly pictured in paragraphs 
104 et 362- of the Report; but the underlying idea may briefly be recapi- 
tulated as follows. The accounts of India ai*e divided into two sectioils) 
known as Imperial and Provincial. The division is partly natm*al, 
but also in part highly artificial. In the Imperial section are classed 
the receipts and charges of certain departments which as a rule are 
x\ll-India in their character: — Army, Railways, Post Office, etc., etc. 
All other departments figure in the Provincial section; but in some 
cases a share, it may be of the gross revenue, or it may be of the net re- 
venue, is credited in the Imperial account. The heads of receipt and 
expenditure which are shared in this way are known as divided heads 
and the method of division has been determined in making the settle- 
ments or contracts with the different provinces. These settlements used 
to be made for five year.s ; they are now supposed, in most provinces, to be 
permanent. The theory of the settlement is firstly to decide what 
departments each local Government is going to finance, and then to give 
the Government such a share of the revenues which it collects as will 
cover the outlay in those departments and will meet their growing needs. 
Deeper-seated than this theory, it may be argued, was the paramount 
necessity of providing the central Government with adequate funds 
for the expenses of its large spending departments: the proceeds of 
the purely Imperial heads of revenue would never have sufficed without 
taking from the provinces some part of their provincial collections. 

4. Under this system there has always been a competition between 
the growing needs of the central Government and the equally growing 
needs of the provinces; and from that competition there arose, in our 
past history, inequalities of treatment, sacrifices by the thriftier provinces 
and relative extravagances by the more powerful provinces, which lie 
at the root of the chief difficulty in provincialising revenues to-day. 
This point will be adverted to again at a later stage in the memorandum. 
For the present it will be sufficient to note that the effect of these 
provincial settlements was to keep the powers of taxation centralized. 
So long as the settlements he revisable at short intervals, the growing 
needs of the provinces could be met by ceding further shares in the 
divided revenues, and the provinces were thus rarely required to impose 
taxes of their own. Since the settlements became permanent, there has 
been a period of prosperity that has rendered provincial taxation un- 
necessary. Taxation thus has been left in practice, except for purely 
local purposes, almost wholly a matter for the central Government. 

5. In the foregoing rapid account of the provincial settlement system, 
no reference has been made to the many qualifications attaching to indi- 
vidual provinces. In some provinces/for example, where droughts are 
frequent, the central Government has guaranteed a minimum revenue 
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under ceitain heads; there is also an elaborate scheme of famine insu- 
rance. These and similar poml^ can be further developed if the 
Committee require the information. 

<i. From the above it will he apparent that the control of revenue 
and expenditure in the Imperial ^ecTion of the accounts rests with the 
central Finance Department, while in the provincial section it is largely 
in the haiidb o± the Finance Dejiarlments of the various local Govern- 
ments. The sy>tem of divided heads, however, allowed the central 
Department to intertere, on the plea of safeguarding its own interests, 
with provincial operations. The tact that the provincial figiues are 
carried into the Imperial budget also provided an opportunity of inter- 
vention in the interests of accurate estimating. Apart altogether, 
therefore, from the Seeretaiw of Stale’s supervision over Indian revenues 
and their expenditure there were inherent in the system itself certain 
obstacles to the financial independence of local Governments, which the 
Report has set itself to remove. It-? proposals on this subject will be 
discussed later. 


Control of central revenues, 

7. This narrative may now proceed with the working of the central 
Finance Department in connection with central subjects. Its concern 
with the revenue-producing departments is universal ; but its intervention 
varies largely with the agency of assessment and classification. In the 
working of the railways, for example, it is rarely invoked except in broad 
matters of policy, and in settling the annual estimates and the programme 
of development loans. In connection with opium and salt, on the other 
hand, its grip on the administration is very much tighter. With this 
aspect of the work, however, the Committee is possibly not greatly in- 
terested, and no details are, therefore, elaborated. Some allusion, 
however, is necessary to the functions of the Finance Department in 
connection with taxation, borrowing and the disposal when it occurs, 
of a large revenue surplus. 


{d) Control of taxation, 

8. As has been already explained, the past relations between the 
central and the provincial Governments have led to the former making 
itself responsible for all fresh taxation that is required by the needs of 
the country as a whole. The penuiy of any one province might indeed 
drive — and ha^* in fact helped to drive — ^the central Government to impose 
general taxation : but the provincial settlements were based on the theory 
that they left the provinces with adequate resources, and thus under 
no necessity to raise taxation of their own. This centralisation of tax- 
ing powers was justifiable while the central Government continued to em- 
phasize the financial subordination of the provinces, and held an 
arbitrary power to keep the provinces within the four walls of their 
settlements. As soon as local Governments are given a greater measure 
of independence over their own funds, the position will obviously change 
md the right of a province to impose its own taxation must be recognised. 
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(e) Control of borrowing, 

9. In the matter of borrowing, the policy of the GoTernment of India 
has always been cautious and conservatiye. Before the war the loans 
raised in India were extremely small (£3 milliourt used to be regarded 
as a dangerously large issue in one year) ; the rate of interest was rigidly 
kept down; and except in regard to emergencies, there was no borrowing 
save for productive works. The centinl Government was then able to 
secure the cream of the market; and it adhered very firmly to this 
privileged position. Local autliuritie>. such us port trusts and the larger 
municipalities, were allowed, under very definile restrictions, to float 
small loans of their own on local security ; but a corresponding privilege 
was never accorded to the provinces. All our loans issued on the security 
of the whole revenues of India. If a province required loan money, 
the central Government found it and the province had to pay interest, 
The position obviously gave tlie central authority a powerful lever for 
insisting upon provincial solvency, and for continually interfering in 
detail for that purpose. This tutelage extended even to what is known 
as the provincial loan account. The account in question is that from 
which a province makes agricultural advances, loans to estates under the 
court of wards, and the like. The procedure is that the whole of the 
capital required is handed over hy the central Government to the pro- 
vince, which administers the loans and pays back the net recoveries to the 
Government of India each year, along with interest calculated upon 
the mean of the capital in its hands during the year. The province 
is authorised, b\it here again only under the orders of the central Govern- 
ment, to charge rates of interest higher than it pays for the accommoda- 
tion ; the understanding being that the difference is left to it in recog- 
nition of it'^ services in managing the account, as well as to cover bad 
debts. 


(/) Conti ol of the rcvenne snrplvs, 

10. When the Government of India found themselves, towards the 
close of a financial year, faced with a much larger surplus than they 
had budgeted for, it was the practice before the war to distribute some 
part of the windfall among the provinces. This policy was particularly 
active during the years before the opium trade with China was shut 
down, when enormous prices were being paid for our opium, and the 
money was utilised for what it was then hoped would be the beginnings 
of a more active educational programme. These grants, or doles ** 
as they were opprobriously called, out of the revenue surplus fell into 
very bad odour, ^ The Government of India were accused of pushing 
money out of their account in order to avoid charges of defective esti- 
mating; and the money sometimes fell to local Governments so unex- 
pectedly that they were unable to prepare sufficiently careful schemes 
for its economical employment. The critic'll hardly clid justice to the 
Government of India, With a debt which is almost wholly productive, 
there had not grown up the practice of employing the surplus of the year 
in the purchase of Government stock. It was also perfectly proper 
that the central Government should allow the provinces to share in its 
own good fortune, especially as most of the settlements were recognised 
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to Le All however, savours of past controversy. What 

reiuains an iiiipuitaut le^soji that these doles aiforcled another oppor- 
tuuiiy to the eehlral Hnvei inueiit to be inquisitorial about the methods 
ot pi‘(»vii;pial exj^einliniri*. Tim leniptution to pursue a dole until it 
wa> hnally spent aii<l ciiiici'-o its expenditure was repressed so far 
xi's Jjo-Mhle; liut a*- one tiiao it liad not been resisted, and local Govern- 
ment'* niny he ^uspiniou" ot‘ its revival. 


\tf] Cunti^ol of central e.rpenditure, 

11. In j'OiitrnlliitLi' the expenditure of central subjects, the Govern- 

meiit nt Iiidia are now birgely in the position oi enlorcing, on behalf 
ct the Seeretaiy of State, restrictionb which he has imposed. These 
ie-£ih*tion.s are contained in the vast complexity of the Civil Sezwice Be- 
inilations and various deparimental codes; and also in a series of 
general , standing order-, which have been brought together in a con- 
venient compendiuru knovn as the Book of Financial Powers; and some 
de.'cription nt the latler will be given helow. Besides being responsible 
for nbediein'e to those orders?, the Finance Department of the Government 
or India the nt the interests of economy and general financial 

propiiety. Jt iS pieced in a position to give effect to this responsibility 
by rule 13 ot the rules of executive business made by the Governor- 
General, which runs as follows: — 

Xo proposal involving an abandonment of revenue for which 
credit ha'^ been taken in the budget, or involving expenditure 
which has not been provided for in the budget, or which, though 
provided for, has not been specifically sanctioned, shall be 
bi ought forward for the consideration of the Governor-General 
in Council, nor shall any orders giving effect to such proposals 
issue, without a izrevious reference to the Finance Department.'^ 

The lule is subject to certain exceptions relating — 

ia) to cases requiring great secrecy or despatch, in which the Gover- 
nor-General is empowered to waive the necessity for a previous 
reference to the Finance Department, and 

^6) to certain delegations to the great spending departments, namely, 
the Army Department, the Commerce and Industry Depart- 
ment (or the Post and Telegraph Department), the Public 
Works Department (for civil works and irrigation works) 
and the Bail way Department, provided that the expenditure 
proposed i'^ not of a character for which the sanction of the 
Secretary of State is required, and subject also to certain 
conditions with regard to budget provision and reappro- 
priation. 

12. The effect of this procedure is to give the Finance Department 
an opportunity of criticising all new expenditure of any importance, and 
of also inviting the department in the Government of India which is 
interested^ in the purpose of the expenditure to examine the project in 
it- administrative o&pect=.. It can challenge the necessity for expendi- 
ture; it can bring to notice obvious objections or extravagances; it 
can call for facts to trbieli it considers that sufficient weight or sufficient 
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Ihiblu ity Iiu> not been given. B^it it canaotj air a Department, overrule* 
eitliei a local (jrovernmeiiT or anotker Department o± tlie central authority. 
Stresis ib laid upon this starement of fact kecause it has an impoi^tant 
bearing on certain propoNah which are made below regarding financial 
control in the provint‘es It the central Fmaiice Depai*tment has to com- 
bat unnece^feuiT ui extravagant outlay, its success depends upon the sup- 
poit ot the (xovernor-General in Council. In quevStioning expenditure 
which i" iiupiopei lalher than excessive it can always demand a reference 
to the Secretary of State under the standing order which requires his 
hani*tion to charges ^^h^ch are of an unusual nature or devoted to objects- 
outside the ordinaiy* work of administration." This defence, however, 
is rare, and the real strength of financial control lies in the ability of 
the finance Department to ask the Governor-General to take any proposal 
for expenditure into consideration, if necessary, in full Council. The 
procedure has worked well, and no change in it is now recommended. 
As regards the functions of the Finance Department in the matter of 
excesse^ <»ver budget giniits and reappropriatiou of savings for other 
expendituie. the Department has to assume a position which in other 
countrie's is taken up by the legislature itself. This is inevitable under 
the present constitutioii and it is rendered efieetive by the general ofiicial 
training ami traditions ot financial propriety. Here also no alteration 
in onr existing methods is proposed. 


(//) Cottttol oret interim lal e,v/^enchture. 

Thus far the memoranduiu has dealt entirely with central receipts- 
and expendituie. It has xiciw to discuss the relations between the central 
Finance Department and the provinces. The mainspring of control 
over provincial expenditure lies iu the orders of the Secretary of State* 
to whi<*h allusion has already ]>een made. X, iider the general standing 
orders the sanction of the Secretaiy of State is required before any new 
post is (‘rented whitdi would ordinarily be filled by a gazetted English 
officer; before any post is created on pay of over R800 a month; before 
any boiiorariuin can be given to a pxiblic servant exceeding R1,000. 
Xo of land may be made ex<*ept on special conditions; no charita- 

ble grants exceeding Bl(bO(J(l a year are permissible; no motor-cars may 
he pur< based tor public business ; and so on. These are some of the 
iiioie general orders, and give no index to the multiplicitv of directions 
in the various (*odes. There are other restrictions which the Govern- 
ment^ <jf India are instructed by the Secretary of State to impose upon 
proviu(‘es; without the central (tovernment’s 'permission, they may not 
undertake fresh taxation, they may not alter the rate of discount upon 
the sale ot stamps, they may not* raise a loan, they may not delegate 
their own powers to any subordinate authority, and so on. All these 
legxilatioiis give the Finance Department an infinite power of putting 
it^ finger into provincial uifuirs. A provincial pi’Oject has to come to the* 
1 inaiice Department under one of these many orders ; that department 
sends it to the administrative department concerned, and asks its advice- 
on the ne<‘essity for the proje(*ted outlay. Hence follow delays, further- 
inquiries, and much vexation to the province which has been anxious 
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lo ij-et the pu-heil thruiigh. Mu(*li of tliih is iiievital)le so long 

iis finsiiH'iul i** used the gateway to administrative eoiitroL 

'riieiH a^ed tn la* >ouiiil ivtiMUt lielliiHl the proredure, in the al»sen(‘e of 
any jiojnilai' ftpiuicni tii intlueiice official srhemes, and the honest deter- 
irnutico* oj ihe Uo\ei niueiit «*t India to look at every project ot ex- 
laojdituo' inan the point of view ot taxpayer* With the growing 
'tiHitjtli t: piihlie M‘ilieisij| uinl the inereaNing lufliieure of legislative 
* oujieiN* thi'' a’Tilude may well he imalified. The (toveriiment of India 
have ivreJitly a^ked lor wide relaxations the SeeretaiT of State’s 
.Pithoiity; hm a n»ore radieal remedy seein> de.drahle, and the Beport 
h.."' ^Lown \\)»eie ir I- to ])e Miiiglit lor. 


if, 4!Ntl tfufhL 


14 < n] ti e tourth head mentioned at the oui'^et ot this nieinoraii dnm^ 
th^ Aiidinn <reiieral, 3[r, IT. 1\ (raiintlett, has lieen good enough to 
piV]Mi*»^ a separate imte wlindi ae< ompanies this paper. It is iinneces- 
sarv toi tin* ( foverinnenl ot India do more than give 3Ir. Gfaniitlett’s 
iheir geneial endorsement; there are indeed (*ertaiii details 
inion -vJiieh they mu>.t le^erve judgment. They a(*(*ept his description 
ot hi- idnjfK foi tin* iiiture and of the methods of working towards them. 
XiiM ^tep wliieli the (iovernment of India regard as an essential preli- 
ijiinary t(* any change is that the Auditoi fleneral should he made a 
statutory ofti(*er and that the Bill, or the rules made under it and pre- 
sented to Parliament* should confer statutory powders upon him and his 
audit oHficers. The separation from the accounts offices of currency 
work and other incidents of general finance is on the merits desirable, 
and (‘an he w'orked out at leisure. The more responsible auditors are 
already over-worked. A g-ood deal of tbeir labour can be abolished 
by siniplityiiig the codes, and po.ssihly also the foim of accounts ; but 
on the otlier hand a far greater degree of responsibility will be laid upon 
them it a mole progressive system of audit is accepted', foi a larger strain 
will he im]>osed upon their discretion and judgment, and less upon their 
mechanical industry. It is also most advisable that the superior audit 
officers should be able to move about and see for themselves the woi*king 
of the establishments whose accounts they inspect. Further examina- 
tion of this subject, however, will have to be made before definite pro- 
posals can lie laid before the- Secretary of State; and it may be that the 
Committee will he satisfied hv an assurance from the Grovenmient of 
India that the matter will be pursued. Meanwhile, the audit should 
be under the independent control of the Auditor-General and the ac<*ounts 
under the (*eutial (*ontrol of the Government of India. 


IT. — The extstixg syste^i (pkovixcial). 

lo. In the provinces the Finam^e Department is a microcosm of the 
central finance organization. Its powers under a council government 
camiot he (‘onfidently discussed in this memorandum, as the rules which 
a Governor makes for the conduct of his executive business do not re- 
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quire the assent oi the Government of India. Tlie Committee, however, 
will easily elicit tiie proceduie in evidence. General speaking, the 
control oi the provini'iol hnain'e department is acknowledged in theory; 
but in practice it> strength varies greatly with the disposition of the 
executive goveiniiient, and depends largely upon personal influence 
and the aiuoimt of backing leceived troni the head of the province. In 
the j^i/a* 2 -coinijaercial branches of the administration, particularly irri- 
gation. it is believed that the financial control and the observance 
of strict economy are almost entirely at the discretion of the depart- 
mental officials. Other branches are more closely watched, but the 
power of the Tinance Secretary to a local Government is far from always 
being as definite as it ought to be. This is especially the case in connec- 
tion with excesses over budget grants and the unduly wide liberty of 
reappropriating funds from one grant to another and" entirely separate 
purpose. There is also a tendency for the spending departments to 
budget for expendilure of which the details have notlbeen presented to 
the Pinauce Department for the necessary criticism. In all these respects 
the Government of India apprehend that the system will require to be- 
tightened up before the introduction of the new regime. 


III. — ^The Reforms Proposals. 

DJ, It is now time to turn to the changes of system advised in the 
Report. These are based upon the intention of giving the provincee 
tlie hugest measure of financial independence of the Government of 
India which is compatible with the due discharge by the latter of its* 
own responsibilities.” The Report proposes to approach this independ- 
ence by two methods : (a) radical changes in the basis of th^ provincial 
settlements (paragraph 201), and the relaxation of the powers of con- 
trol (paragraph 292) which vest in the Secretary of State. Under the 
first head it is proposed to abandon the sy‘=4tem by which a province is 
given just enough for its needs, while the central authority, becomes, so 
to .speak, the residuary legatee of all the revenues. In place of this the 
central seiwices will have adequate resources secured for them and all 
the other revenues will be handed over to provincial Governments. 
Under the second head it is proposed to delegate financial powers by 
detailed modifications of the Codes and Standing Orders. With these 
principles of action the Government of India are in full accord ; but they 
would like it to be perfectly clear that their own responsibility will now 
stand on correspondingly narrow ground. They recognise that, with 
the invaluable help of the audit, they have a general responsibility for 
the observance of financial propriety and the avoidance of waste. They 
recognise also that they cannot avoid the liability of preventing a pro- 
vince from becoming insolvent or from being tinpunctual in paying 
debts. These duties rest upon the Government of India so long as 
they are responsible to Parliament for the good administration of the 
country. They conceive, however, that, with the grant of this new 
financial liberty to the provinces, they are no longer required to watch 
the financial proceedings of local Governments in detail, or to enforce 
from day to day measures which they consider necessary to keep the 
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tiuuneeb of a proviuce iu a healtliy condition. Their intervention in 
luture will take the lorm tirst ot advice and caution, and finally, if 
i autioii neglected, of definite orders which a province has to obey if 
it wiahe-^ 10 retain its constitution. 

IT. I’hc j'eluxation of Codf-> and Standing Orders which the Govern- 
liicnt (jf India will recommend to the Secretary of State will involve 
iiiiicii detailed labour of a highly technical kind; and it is probable that 
the Couiiiiittee may not l)e disposed to examine this part of the case 
irh any Put very briefly, the suggestions of the Government 

oi India would be tliat the Sccietary ot State should be invited to lay 
down (‘ertiiin broad canons of financial propriety, to schedule the piecise 
(das'.e'i ol expenditure to whicit his prior '-auction is required, to formu- 
late eertain fundamental rule< for the conditions of public service and 
piol)ably >everal cognate matter^ and then to leave all other powers 
t(» tbe liiithorities in India. In purely financial • matters the Govern- 
ment oi India w^onld, in pursuance of their ordinary policy, pass on to 
tlie piovinces whatever powers they get in dealing with the non-central 
-ubjeet'^, except in far as the Seei*etary of State may, in any specified 
'«u]»iect, make his delegation conditional on special surveillance being 
exereisefl l)y the central Government in India, The devolution of any 
part of a piorincial Goveimment’s own financial powers to authorities 
subordinate to it forms another branch of the question, about which, 
local Governments will obviously have to be brought into consultation 
before even any general principles can be enunciated. 

18. The 11 ew^ arrangement, pivoted on the abolition of '' divided 
heads,*’ for distributing the financial resources and liabilities of the cen- 
tral and the provincial Governments is, as has been said, accepted by 
the Goveriiment of India in principle. Of the actual figures a further 
analvNis will have to be made. It seems probable that certain charges, 
particularly in the Home account, which have hitherto been taken as 
central can uroperlv be transferred to the provinces; the payment of 
pensions in England is a case in point. It may also be desirable to eli- 
minate some of the abnormalities due to war "from the budget figures 
of 1917-18, upon which the calculations in the report are based. The 
provincial contributions tabulated in paragraph 206 may, therefore,, 
have to be modified, in consultation again with the local Governments 
concerned; but the principle of assessing them by an all-round ratio 
ot the gross provincial surplus will be maintained. " The patent inequity 
of the lesiilt, however, is a matter of grave anxiety to the Government of 
India. It is due, as the repoii: explains, to historical causes. Chief 
among these is the Permanent Settlement, which prevents certain piu- 
vinces from yielding the same proportion of the agricultural rents to 
the public exchequer as others in which the land revenue assessment is 
periodically revised. Another cause has been alluded to above — ^the 
different pace of the growth of expenditure in different provinces in 
the past. In some the standard was much more progressive than in 
others ; in some it was deliberately kept back in order to help the central 
Government in its days of financial stress after the last Afghan war and 
before the clo<;mg of the mints. The disproportionate share of their 
revenue^ which the central Government thus got into the habit of taking 
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hti- Litiu*n*) ‘ ol>M*iired })y tke existing settle- 
li.e).: »*: ihr Mnv anangemeuts nothing wo3*se can be said 

rliitL tiait tliev liiMiti* into jauunnence what liad toniierly been disguised; 

tjiey iia])u-H im tivsL l)iiideit*5. 


!XHverihele>=.. they -.Low that it is impo^sil>le to peipetnate the 
i] et|ULtLt\ . rnth*-. will tell iis that the p3;ovinces which have 
ivu<iH3«-d liip Li'etite"! hnancial aid to the Empire of India in the past 
uJe now beiiig penuH-nl for their loyalty. It will also be urged that one 
ot tht- ir<t •lutie- ot a re^pou>ible (xovernnient is that it slionld be res- 
[)uii'‘ible toj paying* tn owit w^ay. To meet these objections it is desir- 
able To lay down, not only the immediate scale of contributions, but 
al^o a -taiidard scale towards whieb the provinces w’ill be required to 
work as a condition of the new arrangements. The fTOvernment of 
India <aiiiioi advi-e thai the first step towards the standard should be 
deterred until the imitter investigated by the statutory commission 
j)aiagra]>lt They recommend that the first alteration of the 

contiibntinii- in iLe dii*e(*tiou of the standard scale be eftected six years 
utter llie iiew’ airangements come into foi'ce, and that definite provision 
be niiule for lejchmg* an equitable ratio of contribution, in definite stages. 
AVhat ])articulai latio 4iould be regarded as most equitable is a matter 

opinion, (Ui which local (Tovernmeiits would wish to be heard. The 
Ee}»OTt dis'artled the idea of an assessment on the gross provincial 
li- venue; and this would clearly be inadvisable as tending to discourage 
^hc growth ot levemie wdiicli must be aimed at in every province wdiere 
the contrilmtion ha> to be enhanced. The Eeport also condemned an 
all-round (‘oniribiition on a per capifu basis, the objection being that 
iLe rate could not. in preNent circumstances, be the same for all pro- 
vi^ce^. Though this is true at the moment, it would not be a valid 
argument against accepting a per capita basis as the ultimate standard, 
for which there is nnich to be said in view of the fact that the 
services reudei^ed by the central power to a province (particularly the 
service of defence) may quite fairly he valued by the measure of popu- 
lation. An even more satisfactory basis for the ideal standard woxild 
be the gross provincial expenditure; for the gauge of each province’s 
capacity to i‘ontribute to the central authority may veiy reasonably be 
taken to be it-. c*apacity to spend for its own purposes, famine charges 
or the outlay on any wholly abnoimal and unusual emergen<*y being of 
course excluded from the t*alciilation, 

20. Provicial ixonvernments will now, the Eepoii: advises, be given 
the right to impose taxes of their owui within the limits of a '-(‘hedule of 
permissible (lasses ot taxation. If they wish to go outside this schedule, 
the prior sanction nt the Cfovernor-freneral must be obtained to the 
propose.d legislation; and this restriction will pi'esumably be ad(ied 
to those already catalogued in >ectiou 71) (3) of the rbwemment of 
India Act. To thiN part of the s(‘heme the (xoverument of India readily 
agree, but they do not tluiik it necessary that a Bill propounding a tax 
which is witlrn the liednle be forwarded tc* them before introduction. 
The reusiai tor thi> Migg^estion iit the Eeport w^a^ presumably that a local 
<ax may encioaeh on the s])here of central taxation without infiinging 
#he letter of i^he permitting schedule; a license-tax, for example, might 



yirtuully be an iacome-tftx, or a dock duty au addition to the Customs* 
tarifr. The law, howevej*, would appear already to provide sufficiently 
agaiii>t such emu'oachnxent (section 79 (3) (/z) of the ActJ, and the veto 
could reasonably be employed in ease of doubt; the less executive inter- 
tVreiiee there is with provincial legislation, the better. The schedule* 
ot provincial tuxe.s which may be imposed without further sanction^, 
mijrht include the following: — 

any supplement to revenues which are already provincial; e.g.y 
ce^^es on the land, enhanced duties on articles that are now 
excisable, higher couit:-fees, increased charges for registra- 
tion, etc.; 

suc-i'e^Mou duties; 

duticN upon the unearned increment on land; 

taxe< on advertisements, amusements (including totalisators), and 
specified luxuries; 

but it Nhouid not include any increment to the revenues of the central 
Government, any addition to the list of articles which are* now excisable, 
or any duty (except as allowed above) on imports from without the pro- 
vince! The schedule should be established by rule, and not by statute,, 
that it eau be corrected or enlarged in the light of experience. 

21. ( )u the subject of provincial borrowing the proposals in the Report 
have the entire contmrreiice of the Government of India. There has been 
sonie criticism from the provinces. Some local Governments apparently 
desire tin unfettered power of raising loans tox* provincial purposes; 
several of them demur to any scrutiny by the central Government of the- 
ptirposes lor which a provincial loan is raised or required. In dealing 
with the^e claims the financial situation of India as a whole must be* 
regarded. There are the following liabilities for redeeming or funding 
temporaiy unproductive debt in the near future: — 


millions. 

£ 

1919 Treasury Bills aa on 16th November 1918 , , . . 19 

1920 Three-year war bonds 13i 

1921 Three-year war bonds 15f 

1922 Five-year war bonds ........ 8 

Cash certificates, say 5 

1923 Five-year war bonds Ij. 

1925 Seven-year war bonds ........ 

1928 Ten-year war bonds 10} 


The^e are hig figures for the ludian market. There is also the certainty 
of having to borrotr heavily for railway development. The Government 
of India must, therefore, keep a ti^ht 'hold upon the market, and cannot 
afford to be embarra.ssed by unrestricted competition from tbe provinces. 
Again, wlieu the demand for loan funds exceeds the supply which the 
Goverumeut of India can make available in any year, there must be some 
rough measuring of the relative merits of the proposed expenditure before 
the central authority makes the final allotment. It goes without saying 
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riiax thv* G*o\e*iiiniMit ol Iiulm will luive to give prioritv to loaus lequiretl 
Ly a piovii’re either in) toi luiniiie rebel and it's consequences, or (6) 
ro tiuance its own Provincial T-oan Account, wliick, it may incidentally 
be mentioned, will now in each (‘U'^e be taken over by the local Govern- 
meiita trom tim cential exchequer. Apart troin those .'special cases the 
Cjj'iCial lull- may with piopiiety be laid down that a province is not to 
ext e])t itu* capital purpo'ses: this term ih capable of more precise 
c'efiiiition. Juxt ixiay ]te piovisionally taken as debarring a loan for an 
ob;)er‘t which is not virtually a periiiitnenf as>et of a material character. 
The e'^tabli'^liment <d inking funds might also be prescribed, at least 
in tbe ca>e of unproductive debt. It a province which has been per- 
mitted to bori'ow in the open market infringe'^ these rules, its action 
will be challenged in audit, and would ordinarily be regarded as detri- 
mei tal to the solvency td the provincial Government. 

52. T]»e Indt] prcwiously retained over the balances of a province by 
ilie Gnreininent of India had two lines of ju-^tifioation. In the first 
place, tiie cental anthoriiy the banker of all public funds, and has 
TO lake precaiuion- airaiu-st withdrawals which may disturb its often 
fine-drawn calculations of ways and means. In the second place, it 
had to be vigilant against action by a local Government which might 
break down the pi’ovincial settlement and leave it a claimant for help 
Tinm leutiul lewnues. Tliere is in c<‘nse<pience a standing order that 
Ifical Governments nui-t, apart from famine requirements, retain mini- 
mum balame^ of the following amounts: — 


Lak" s eic!j, 

^^a(1^as, Bombay, Bengal and the United Provinces . , 20 

Bunna and Bihar and Orissa . . . . . 12 

Punjab Central Provinces and As-sam 10 

There are certain other rules controlling the operation of provincial 
Governments on their own halauces. Furthermore a province is not 
supposed to budget for a deficit unless it satisfies the Government of 
India that the excess expenditure is exceptional and non-recurring. 
In these respects several changes will ensue from the financial emanci- 
pation of the provinces. The report advises (paragraph 208) that there 
be no more ear-marking of any portion of provincial balances;’^ but 
tliis statement needs, in tlie Government of India’s opinion, some modifi- 
tatioii and extension. To begin with, definite regulations are desir- 
able for the famine assignment made in the settlement with a province 
<i»aragraph 204). Tlii?* annual assignment is cumulative, and should 
either be earmarked in the provincial balance or invested, in so far as 
it i'? not spent on purposes which, in the local Government’s recorded 
tipinion, will have a direct and calculable effect in palliating the conse- 
xinence!! of drought. Secondly, the rules as to minimum balances and 
'Sanction to a budget deficit should be abrogated, and local Governments 
left to their own re.>ponsibility in these matters. Thirdly, a regulation 
will be needed to the effect that a local Government must give timely 
iiitimation or it^ intention ^ regarding drawing in each financial year 
on it^ credit with the Gnveriuneni or India, and that it be required, in 
The absence of famiue or other grave emergency, to adhere to its 
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pi’0{rru3JjiMe. TLij: iniormatiou woulrl provide ilie ceiural troveinixieiit, 
la case of war or similar crisis, with the opportunity for inviting local 
Ucverinuents to co-operate (which in the last resort it could require 
them to «lo; in coiisetving the financial resources of the State. 

W. Ihe retereiice tt> eur-marking in the report has a special signifi- 
cance ill regard to “ doles/* It would, in the Government of India’s 
judgment, lie inconsistent with the greater financial independence of 
piovincc-* that grants should he made in future from the central ex- 
('hequi-i* ior the jniiptise of iinposing a particular line of policy upon local 
Govcrnnieiiis, ulio would m turn have to account for the employment 

the moneys. There is, of course, no reason against a business ar- 
rangement uith a lo<‘al Government by which it will take a subsidy from 
(‘eiitral tunds for currying on some work in which the central and the 
provincial authorities are jointly interested. But, generally speaking, 
when tlj*' Governnieni of India find that their revenues are becoming 
in peri.^iiiHiii ami substantial excess of their requirements, their usual 
c(U!r>e v\'![I be, it is conceired, either to remit central taxation or to 
luLike u iutHaljle all-roiiiul reduction in the contributions which they take 
iroM the jmjvim*es. Against this there must be set a corresponding- 
Ualiihty on the pint of local Governments. One province has made 
die impossible claim that the scale of provincial contributions, once 
fixed, shall never he raised. Obviously the Government of India retain 
the right, in case of war or grave financial trouble and if they have to 
decide against adding to the central taxation, of taking a rateable tem- 
porary increase 'm the provincial conti'ibutioiis, subject to a fair under- 
standing with the local Governments as to the remission or even the 
lepayinenr of the enhanced levy when the situation of central finance 
perm Its. 


XV- — PeOTI>'CIAL FcfAXCE UNDEE THE HCEW STSTEII, 

memorandum it has been suggested 
that tie control of central finance may safely be left to the same agenev 
and pretty much on the same footing, as at present. In the pro-^ncial 

changes will be necessary, and an attempt to 
foiecast them briefly will now be made. The wide relaxation, which 
IS expected m the Secretary of State’s control, and the release of local 

P^-^sent central surveillance over their 
finaut mi pioceedings, will unite in casting a very much heavier burden 
ot responsibilm' upon the Finance Departments m the provinces ^ This 
will cemmly be enhanced by the dual character of VSSg powS 
lu til ]i.o,im-e. TTliatever view be taken of the proposals in the l^enort 
lor fi.mncins “ transferred ” subjects, it seems eleai that ?be inSuS 
tion ot fno final authoiities for the preparation of projects to be inserted 
u he .ame budget, and for the sai^etion of expendS W the sfme 

cStl’anTt isTda^ "" decidedly more deli- 

LS'irJh !if»n£dlce,'S’f SJSTfa 

important preliminary. Tie prorineiaj GoTenanent ot tie fntoe”S 
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ai'onsibt Hi 1^0 parts. The Governor m Council is to retain certain of 
the s.oui*<*e‘=i tii reveiitie and certain of the ehiel spending departments. 
iJiiiisteis will virtually he resjxmsible tor collecting certain other classes 
.uf je venue and loi‘ controlling certain other spending departments. 
1 '. each or thc'^e authorities to have a separate Finance Department of 
its nwn? Are there to he ttvo agencies of financial control, one for 
the I'eservecl subjects under the Governor in Council, and another for the 
traiisterred >iil)jects under the Governor with his Ministers? In favour 
of tins solution there is the argument that each part of the provincial 
(Tovernnient should he a self contained unit, and the fear that a combined 
Finance Department would thwart the independence of Ministers in 
dealing with the subjects for which they will be responsible. <Jn the 
other hand there is no argument of method in support of the idea of 
separate Treasuric'^. As between reserved and transferred subjects 
there may be slight differences of procedure; but the standards of pro- 
ju'Iety 111 c<»llecTiiig and spending jiublic revenue, and the ideals of finan- 
i ial probity, mu'-t be identical in every branch of the administration. 
Xor is there any argument of (‘onvenience, as it will be more advantage- 
ous to have the wliole financial control under one roof. And, of course, 
theie would he no economy in having two full and separate financial 
staffs, especially as the work on the transferred subjects will at the outset 
be only a small part of the total provincial finance. In the opinion of 
the Goverinnent of India the need for unity and strength of financial 
(‘ontrol is decisive, and they unhesitatingly recommend that there be one 
undivided rinaiice Dcpartnient in each province. It would be a lesex ved 
•department, as by far the greater share of its woik would be on reserved 
subjects; its duty uill be the aU-iniportant duty of helping both parts 
of the Goteriimenf to :u<ist on a high standai'd of probity in handling 
the inonev of the tax-payer; and its functions, if properly arlminis- 
tered, will 1 ear some analogy to those of the judiciary. 

2 b. A suggestion has been made that, in order to mark the relations 
of the Fiuan*‘e Dejjartment willi both parts of the Government, it should 
be placed under a ^ort of Treasury Board, consisting of one Member 
of Council and one Jliuister. The idea is impracticable, as it would 
lead to df^lays. divided decisions, and unnecessary opportimiiie^ for 
frictum. But the dual ini crests of tht Finance Department can be effec- 
tively safeguarded in another and more helpful manner. The Govern- 
ment of India consider that, at least in all the larger provinces, there 
should be, in addition to the legular Finance Secretaiy. a second or 
Joint Secretary, uh<»se biisiucss it vill be to deal with all cases conn’ug 
from departments under the (*oiiti-ol of Ministers. The selection of 
the officer to fill this appcjintn*enl would be made by the Goveruoi in 
deference, whenever "possible, to any choice expressed by Ministers. He 
would be Financial Ad^ise^ in all transferred subjects; he wouhl be 
w hollv at the disposal of Ministers, to help and advise them on the finan- 
cial side of their work: he would pi*epare their proposals of expenditure 
and the like for luvseutaticn to the Finance Department, and he would 
see that th^^^ir teases were ]n*operh understood in the department and 
proiiiptly dealt Avith. Ife would act in liaison between the Finance ‘Mem- 
l>er of Council and Ministers, and woidd ensure that transferred subjects 
get the same technical assistance and care in their financial bearings 



ai- Tlii^ auaiifreiueut, it i> hoped. \^ill dispel any 

aji]*i-*iiea<io!i that a unified Fiuaiiet- Department will detract from the 
auliiui’itv of iu tiieii <nMi portfolios. The tuiiC'* 

tioii ot the Finaiiee J)epartiiieiit in truth is not an over-nding* power, 
It i' nor a body that either dK'tate^ or vetoes policy. It watches and 
advi^M^ i,u the finoneiai jamd^ioiis which aie needed io give eftect to 
|)o]h*;» It erili(*iye> jiroposals and can ask tor fuither consideration. 
If poijii^ out defect-^ in methods of assesMnent and collection; it can 
deriitf I ]n>rifi<'atioii toi new ex])enditure; it can challenge the neces'sity 
tor spending* st» miK'h money to secure a given oliject. But in the last 
le^ort jdmiiii^trative considerations niiisl pievail. It tlieie is a dispute 
legariliiig expend ituie on a reseived subject, the Finaiioe llember mar 
uri;'e that if \> wrong or wasteful or that it will entail fresh taxation. 
Bui he can be overruled by the Governor in Council. If the dispute 
relate'^ to expenditure on a transferred wSuhject, the Finance Depart- 
ment ma\ siinilarlv ex]>ostuIate. But the iliuitSter in charge of the 
pal t i< uUii subject can overrule it and its objections, taking the full 
i’espcni>ii»ility foi doing. In England he would, in theory, have to 
get the Cabinet to endorse his view in snch a case; in an Indian province 
he would need only the concurrence of the Governor. As practice errs- 
talircs and utows familiar. Ministers will find friendly and valuable 
help from the Finance Depaitment in developing their schemes of 
expenditure on sound and economical lines. 

‘27. Tl is now ]>ossi1de to examine briefly the duties oi a provincial 
Fin.niie Department thus organized; its relations to both parts of the 
l<i<al (xovei in i lent being precise Iv the same, under the sy-^tem of pro- 
viin iul tiiiaiu'e set out in the report. 

1) Iu its as>ociation with the leveniie departments the Finance 
Depanuie.it will exci.se steady pressure in the direction of efficient 
a^e»iaenT and collection of every kind of State receijit. There is 
little more to be said on this branch of the subject; the department 
'Will consolidate its position with experience. 

i2) It will examine all schemes of new expenditure for which it is 
proposed to make budget provision; and an invariable rule should be 
esfublished that no new entry may be inserted in the Budget until it 
has been scrutinized in the Finance Department and unless the depart- 
ment'> opinion upon it is available to the legislature. At this ^ao*e 
The duty ot the department is to discuss the necessity for the expendi- 
ture and The geiieiul propriety of the proposals. It 'has also to advise 
as to the ]m»vision of the requisite funds; whether they can be met 
from the existing resources of the ])rovinee, or whether they will involve 
new taxation; or in the alternative whether they constitute a proper 
purpose for borrowing. Should new taxation he contemplated it woiild 
he The deparment’s duty to criticize the proposals, to advise and esti- 
male. Thi^ duty of the Finance Depaifmeut is a preliiiiiuarr to 
Budget nanctioti. 

Finance Depaitmeut relates to the eutivelv 
diflei-ent matter Eirpendttine sanction. Here it is important that 
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oiK*li jjroriiu'e sliould liuve zi rule of the same purport as the existing 
Gf^vevnineiiT of Iiirlin rule «juotecl iu paragraph 11 of this memorandum, 
lu-jertion ol a prtijeoT in the Budget mean^' that the legislature gives the 
pif i])ei* execMitive anthoritr u power to sanction the expenditure; it is 
not an older to di^niise ihe nionev. That order must he given separately 
hv tlie duly empowered autliority; and it should not be given without 
prioi* consultation with the Finance Department. At this stage that 
department can scrutinize and advise on details which were probably 
not available at the Budget ^tage; it has also to see that funds allotted 
in the estimate for non-recurring expenditure are not employed so as 
to involve recurring expenditure that has not l)een foreseen. 

(4) All iinpoidant side of the last two branches of the department’s 
work is that which relates to the public services. There are few greater 
dangers to a country than the unchallenged growth of the number of 
functionaries. And in particular here are few occasions on which an 
executive based on a popular assembly is more vulnerable than when 
it is pressed to add to the list of appointments paid from the public 
exchequer. A strong Finance Department is a powerful safeguard 
against these influences, and it shotdd be definitelv laid down by law 
that no public office should he created, or its emoluments determined, 
without prior consultation with that department. This will at least 
ensure publicity; and of course it need not debar delegation of minor 
powers of appointment. 

(5) A prominent duty of the Treasurv in England and certain other 
countries is the control of the is«!ues of money from the exchequer. 
The Auditor-General, however, in a note appended to this memoran- 
dum, considers that this system would he impracticable in India at 
present, and the Government of India accept his view. 

(6) This renders it all the more imperative that ihe Finance Depart- 
ment should he in a position to cheek expenditure for which there is 
no Budget provision, or which is in excess of the Budget provision, 
whether it is covered l)y the appropriation of savings from a Budget 
grant or not. The information about auv such irregularity will reach 
the Finance Department thiough the accounts and in the course of 
audit. But an ol)ligation should also rest upon the executive authority 
craicerned to give the department tiinelv intimation; and the Govern- 
ment of India recommend the following rules: — 

hudgetted funds may not he transferred between minor heads 
of the same major head without prior consultation with the 
Finance Department; 

(6) funds may not he transferred between major heads without 
either the concurrence of the Finance Department or the 
approval of the authority which passed the Budget; 

(c) unless covered by transferred savings, no unbudgetted expendi- 
ture or expenditure in excess of the Budget provision for it 
may be incurred without either the concurrence of the Finance 
Department or the approval of the authority which passed 
the Budget. 



The grneial efter*t of these rules will be to eiisure that the intentions 
i‘»f the le; 2 ‘islaiiire are not seriously departed from without the knowledge 
of the Finance Department, which will be responsible for interpreting 
those intentions in a reasonable spirit. Convenience and commonsense 
will suggest some pecuniary limits below which the rules will not 
•t operate. Above those limits, however, it will be the function of the Fi- 
nance Department either (i) to condone the unauthorized charges where 
it does not consider that they depart materially from the purposes of the 
Budget, or, (ii) where it regards the departure as serious, to report the 
matter to the legislature for its orders. A model set of detailed rules 
t an be diawn up for tbe guidance of the provinces, hut the m^n prin- 
ciples ought to be embodied in regulations under the constitutional 
law. 

Finally, the Finance Depai’tment must be in intimate relations 
with the Audit. It will have to advise the auditor regarding the scope 
and intentions of schemes of expenditure, having itself been apprised of 
these in its discussions with the executive authority at the preliminary 
'Stages. It will he con^ailted by the auditor about the detailed applica- 
tion of iiuancial principles and the interpretation of financial rules. 
Tl will keep Iiint lufornied about prices, local rates of labour, and many 
tirlier fact^^vhich are relevant to hi? audit but of which he has no other 
-nurce of knowledge. 


T. — ArniT ix the Peovixces. 

28. This leads to the last topic in the memorandum, the manner of 
auditing the provincial accounts under the new system. Here, again, 
the work will be conducted on exactly the same principles for the reseiwed 
and toa* the transferred subjects. It will be carried out by the provincial 
Acooimtant-General acting as the Deputy of the Auditor-General, in 
complete independence of both the Governor in Council and the Minis- 
ters, The Government of India need not labour the supreme value of 
an efficient and independent audit. In relation to the revenue depart- 
ments its duty will be to see that the methods of assessment accord with 
the law, and that the collections are prompt, impartial and businesslike. 
In relation to expenditure, it will have regard to the financial regulations 
of the jn-ovince, aiid also to the broad principles of legitimate public 
finance. It will not only see that there is code authority for all outlay, 
but also investigate the necessity for it. Was this item in £urthei*ance 
of the scheme for which the Budget provided? Could the same result 
have been obtained otherwise with greater economy? "Was the rate 
and scale of expenditure justified in the circumstances? If purchases 
were made, were they effected with due publicity of tender, etc.? The 
Autlil will constantly be asking such questions as these — in fact, every 
^^uestion that might be expected from an intelligent tax-payer bent on 
getting the best value for his money. At present the audit "department 
geuerallv tied too much to formalities — the codes, and their cumber- 
some details, rather than iheir spirit. Until recently it veiw rarely 
tdiallenged the wisdom ot any public expenditure, or its economy, or 
its coTifonnity with policy. It was usually content with proof that the 



artuiilly ou il^ det*laied [Hirpo^ie, and that there was* 

pioper tunnal anthoi ixatioii under the erodes tor its outlay. All this* 
Will have now to ])e replaced l>y a spirit ot greater inquiry. 

zJJK In dealing with audit reports, the procedure recoinineiided by 
the rhM'eriiijjeiit of India is as follows. Each report will be suhmitted 
to the itoveriior, for eoinnninication to the executive authority concerned, 
whether ileiiiber of Council or Minister. Copies will simultaneouslj" 
go to the provincial Pinim<*e T)e])artineni and to the Auditor-General. 
The Finance Departiiient will take ordeis upon the report. In the* 
c*ase ot reserved subjects, the Governor in Council will dispose of the 
leport and have power to condone surcharges and disallowances, ex:cept 
where they relate to definite infringements of orders of the Secretarj’- of 
State or the Guvernment ot India. In the case of transferred subjects,. 
Ministers will have an exactly corresponding position. But. in each 
cunc, the Finance Department will place the report and the orders upon 
it l)efnre the legi.slative aiitlioiity which paNsed ihe Budget. As part 
(»f the constitutional .•scheme, that body fthoiild he expected to appoint 
a Public Ac<‘oiuit.^ Coniniittee, before whom would come all audit 
rejxu'ts, and all cases of unauthorized expenditure and iransfers which 
the Finance Department decides to submit to them. Cases where* 
ordeis of the Gewernment -of India or of the Secretary of State have 
])een infringed uill be referred to those authorities resjiectively through 
the Auditor-Geneial. Otherwise the leerislature will have final power 
to condone or enforce any audit objection and to vaiy whatever execu- 
tive orders may have been pa.ssed ou it. But before the Public 
Ac‘couuts Committee the Finance Department will he the champion 
of the audit. It will bring all irregularities into the light of day, 
aiid will move the f’ommittee to accord them full consideration and to 
deal adequately with the offenders. For this purpose it must have 
full right of access to the Committee, and should be represented at every 
sitting held in connexion with the audit reports and the annual state- 
ment of excesses and re-appro])riutionN In this sketch of procedure 
there is, it will he uiider>1ond, nothing that derogates from tlie light of 
an Arcountant-General to hiing financial irregularities immediately 
to the notice of his local Goveriiiiieiit, or of the Auditor-Genei’al to bring 
to tite notice of the Secretary of State any matter in which he considers 
the tu tioii ot n local rtovernmenr to liave been peiveise or contrary to* 
j'luhlii inieier-ts. 


Audit and Accounts under the Beform Scheme. 

'Xdu* ! — Tii'uiiKboiit this memoiandam whenever the Mord “Indian” 
h III t <)ntiadi'*tni(*tiini to ‘ Provincial,” it is adopted m place of the word 
riKpeii.i! " »ii dit- tecliioral ^en^e in which that word iimn employed in relation 
tu Indian Kira rue. 

X(»rE l?--ru tile Inief preliminarv explanation ot the existing >\stem, there is 
n(» rct’ereiice to the aiiangements for the audit and accounting of transactions of 
ceitdiii fudiaii Departments which are undertaken hv departmental Accountants- 
Geneial wolklll^^ directly under the Comptroller and Auditor-General, as these 
inTanu;emeutN need not come under consideration in this connexion] 
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1. The unit of admmisiraEtifijii in India is the district, of which thei'e 
i.ae move than 200, and at the headquaiiers of each district is a Govern- 
3iienT treasury into whi<3i and from which all Government receipts and 
expenditure within the distiict, whether Indian or provincial, are paid. 
There is a strict demai ration in the treasuiy between the maintenance 
<»i the accounts and the receipt and issue of money. A gazetted officer, 
called the Trea.sury Olticer. who is always a member of the Provincial 
Civil Service, is responsible to the Coile4*tor tor all the work done 
at the treasury. Tlie accounting work is supervised, under the Treasury 
Gfficer, by the Accountant and the monetaiy transactions by the 
I'reasurer. The TTeasiii*y Officei* is responsible for a rough verification of 
the accounts balance with the cash balance at the end of each day while 
the (bllectoi is responsible for a strict verification of the cash balance 
at the end of the month and for a certificate as to the agreement 
of the cash and accounT balances. On the 11th day of each month 
the bills piesented and paid during the first ten days are forwarded to 
the Account Office, while at the close of the month the remaining 
bills are forwarded with a cash account for the transactions of the month 
and also a report as to the cash balances. Except in Madras, the 
treasury staff make little attempt to classify under various heads of 
account the receipis and the payments at the treasury. 

2. ( )ii ai rival at the Account Office of the province, these documents 
puss into the hands of a district auditor, who is generally responsible 
for The audit and classification of all the transa<*tions and for the posting 
of these transactions into the district classified abstract,^’ which is 
the first stage in the preparation of the final Government accounts. 
Some of the bills, the audit of which requires specialised knowledge, 
are sent to other audit sections. After audit these bills are returned 
to the district auditor for entry in the classified abstract. The classified 
abstracts on completion and check are sent to another section of the 
Account Office, in which the transactions are reposted so as to bring 
together under each head of account the transactions in each district, 
thus working up to a total of all the transactions within the province 
under each head of account. 

-3. It is imporiant to notice at this stage that these accounts include 
both Indian and provincial transactions and that the working out of 
]>roviu(‘ial balan(*es apart fioni the Indian balances is solely a matter of 
accounting and is accompanied bv no corresponding separate cash 
balance. 

4. The head qi the Account Office, called usually an Accountant- 
General, in addition to his work in connection with audit and account 
uitliin the ]u*ovin(*e, exercises other functions in respect of — 

0'^ Budget work, and 
(2) Currency and resource. 

5, At present the responsibility for tbe initial preparation of the 
provincial budget rests with the local Government, which forwards the 
budget to the Goveniment of India for its acceptance. 
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Beiore framing tie budget, tie ebtimates, wbicL have been prepared 
by various departmental beads, are nearly always sent to tbe Accountant- 
General for check and comment. These comments are based mainly on 
a comparison of the anticipated expenditure with the expenditure under 
the same head in previous years, while the Accountant-General also 
brlng-s to the notice of the local Government any entries in the estimate 
tor which no sanction has yet been obtained. A revised estimate is pre- 
pared during the course of the year and the primaiy responsibility for 
advising the Government <»f India as to the receipts and expenditure that 
they may anticipate rests with the Aecountant-Geneial and not with the 
local Government. 


6. The natural ccimment in respect of the Accountant-Generars* 
budget wo]*k is that he is exercising a function which pertains properly 
to the Finance Department of the local Government or of the Govern- 
ment of India. The explanation of the existing arrangement is that 
the duties now performed by the Accountant-General necessitate con- 
stant refereiK'e to the latest available fignres as regards the progress 
of receipt^ and expenditure and to the sanctions accorded by the 
various sanctioning authorities. The former are immediately 'avail- 
able only in the Account Offices and in practice Account Offices work 
diiring the budget season at very high pressure so as to make these 
available up to the latest possible date. The transmission 
of these actuals to any other authority, to be utilised by them, would 
delay ibo preparation or the revision of the bxidget. Sanctions are 
also brought together more systematically in Account Offices than 
elsewheie. 


7. The manner in which the Government of India administer the* 
currency and resource operations of the country will be described, if 
iieeessajT, in a separate note. For the purpose "of this note, it is suffi- 
cient io explain that in every important province there is a Currency 
Office in which is kept the greater part of the Government cash balances. 
At every treasury, however, sufficient rash is retained in order to meet 
immediate demands, while the surplus receipts at most treasuries are 
set aside in separate receptacles as part of the currency balance of the 
coiintry. A demand of a treasuiy for additional cash to meet anticipated 
cxppodiTure is usually met by a transfer of money from the currency 
cljci-t in the treasury against a corresponding transfer in the reverse 
diivrticai at another currency t*hest. The officer responsible to the 
Government of India for these and all other currency transactions 
throughout India is the Controller of Ctirreney, but he acts through the 
Acoountaut-General, who issues detailed orders for the transactions 
within his own province. Thus the Accountant-General works under 
two masters. As regards accounts and budget he is responsible to the 
ftoveriiineiit of India through the Comptroller-General, who is the head 
of the Department As regards audit he is responsible to the Auditor- 
General, who is also the Comptroller-General. His work in connection 
uith currency and resource is executed under the instructions of the 
f'ontroller of Currency, who works under the Government of India in 
the Finance Department. 
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8. Expenditure on accounts and audit througliout India is an Indiam 
charge (neglecting the cost of a small esablishment in each province^ 
engaged in auditing the accounts of local bodies). 

9. The officers in these Account Offices belong to the Indian Finance- 
Department and, in view of the similarity of names, it may be desirable^ 
to explain the essential diiference between this Depaiiiment and the 
Finance Department of the Government of India. The latter is an 
integral portion of the Government of India itself — ^like the Home De-- 
partment. The former is a service of officers performing financial duties- 
throughout India and subject directly and solely to the authority of the 
Government of India in the Finance Department. 

10. The Indian Finance Department is recruited — as to one-sixth of 
the appointments by the promotion of subordinates — and as to the 
remainder by i*ecruitment in England and in India in such manner as ter 
ensure that one-half of the vacancies are filled by Indians. In connection 
with the report of the Public Services Commission the Government of 
India have recommended to the Secretarv of State that hereafter two- 
thirds of the vacancies shall be filled by Indians. The officers of the 
Department are on a time-scale of pay, viz.^ Rs. fSOO — 60 — 1,260 — 'V®— - 
1,500. Above that there are, in addition to posts reserved for Indian 
Civil Service, 9 appointments in Class I on a pay of Es. 1,500 — 60 — 
1.800, f3 appointments of Chief Auditors of Railways on Rs. 1,800 and 
Es. 2,000 per mensem and G appointments of Accountants-General on 
Es. 2,250, 2,600, and 2,750. All appointments to the Departments in 
India, all promotions to Class I and all appointments as Comptroller, 
Chief Auditor or Examiner, Military Works Services, are made by the 
Government of India in the Finance Department, while appointments 
as Accountants-General have to be approved by the Viceroy. In the 
same way the grant of leave to. and the transfer of, Accountants- 
General, Comptrollers, Chief Auditors, Examiner, Military Works Ser- 
vices, and officers of Class I, and any disciplinary action in respect of 
such officers, require the sanction of the Government of India. The 
Government of India also pass orders on the results of departmental ex- 
aminations, grant extensions of service and sanction pensions. In all 
these matters the Comptroller-General exercises all the powers not ex- 
pressly reserved, as indicated above, for the Government of India or the 
Viceroy. 

In respect of other matters connected with the administration of' 
the Department, the Comptroller-General has been vested with the 
powers of a Head of a Department under the Government of India. 
This gives him very little power to sanction permanent appointments, 
but a fairly free hand in sanctioning temporaiy appointments and mis- 
cellaneous expenditure generally. 

n. The title of the head of the Department — Comptroller and’ 
Auditor-General — connotes hi^ dual functions. As Comptroller-General' 
lie is the administrative Lead of the Department and is also responsible 
for the compilation of the accounts of India as a whole. In this capa- 
city lie is subordinate to the Government of India, while as Auditor- 
General he is responsible to the Secretarv of State alone. On an audit 
question he can insist on a reference to the Secretary of State and his 
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auniial Audit and Appropriation Report has to be forwarded by the 
GoTernment ot India to that authority. To enhance his independence, 
ihe Comptroller and Auditor-General is appointed by the Secretary of 
State on the recommendation of the Viceroy and he is given to under- 
stand that he cannot ordinarily expect to re(*eive any higher appoint- 
ment under ihe Government of India. 

12 VTlieii eoniplete provincial autonomy has been attained, it may 
he assumed that the piovincial Account Otiice will no longer he required 
to bring to account Indian transactions occurring within the province, 
and that the preliminary record oi anv Indian receipts or expenditure 
paid into, or from, a provincial treasniy will he sent to an Indian Ac- 
count Office, eitliei* direct fi'om the treuMiry or through the provincial 
Ar(*ount rjffice, which will merely act as a ])ost office. The provincial 
Account Office will then deal w’ith nothing but provincial transactions 
and its cost can appropriately become a provincial charge and the 
officers serving therein can belong to a provincial service. 

The provincial Auditor-General will then be the officer on whom 
the Legislature will depend for ascertaining whether the financial 
orders passed by them have been complied with and for bringing to 
their notice any violations of those orders. He must then be in a posi- 
tion of the utmost independence and his appointment should be on a 
statutoiy basis. He should be empowered to bring to light, in regard 
to puhlie expenditure, violations not merely of rule hut also of the 
canons ot financial propriety. One may anticipate that the Legislature 
on receipt of his report will appoint from among themselves a committee 
to enquire inlo the irregularities brought to notice and to advise as to 
the action to be taken against the offenders and to prevent the perpetra- 
tion of similar irregularities in future. 

1^, It is premature yet to foreshadow whether this ojfficer should 
then continue to he the head of the Account Department. This must 
depend on the result of any changes which may be made in the near 
future in the position and functions of the Comptroller and Auditor- 
General, a question which is discussed later in this note, 

14. This picture of the ultimate goal i.-^ presented as a gxiide in 
deterTuining what progress it is possible to make at present towards that 
goal. In discussing this question due regard must be paid to the system 
and degree of financial control to be introduced in the near future, a 
matter which is discussed in detail in another note. For the purpose 
of this discussion, it may be accepted that financial control, as exercised 
by the Finance Department of a provincial Government, will be for the 
present a reserved subject and will be one of the last of those subjects to 
be transferred. Financial control depends verv largely upon an effi- 
cient system of audit and account and the handing over of the supervi- 
sion of audit and accounts to the Ministers should be simultaneous vdth 
the transfer to them of financial control. 

15. It does not necessarily follow, however, that it may not he possi- 
ble before that date to set up separate agencies for the auditing and 
accounting of Indian and provincial transactions respectively. But the 
difficulties which would then arise must be weighed. 
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Ifi. < Hi^ practical <litticully will he that each Treasury UtRcer will 
come iritler the or(lei> oi two accoimlinj^ officers in respect ot Indian 
and piitvincial tran'^actious ies])ectively. Hereafter a recomiuenda- 
tion Will be made that Aocoiiiitunts-Heneral shall no longer remain re- 
sponsible for ctirreney and resource operations, those duties being trans- 
feired to (»ther officers working direct Iv under the Controller of Cur- 
reiicy. If that recomniendation is accepted and given effect to, the 
position of the Treasiiiy ( >fficer in a district will then be as follows. In 
res[)ect of resource opeiatioiis, he will have to obey the orders of an 
<»fficei subordinate to the Controller of Currency. In respect of audit 
and accounts he will ha'se to obey the instructions of the Accoimtant- 
Greneral. As a member of the provincial service, and also, in many cases, 
lu respect of other brancdies of work allotted to him, he will be under the 
orders ot the Collector. It will be a little difficult to require him, in 
res])ect o+ the audit and accounting of Indian transactions, to come under 
a fourth c»fficer. This difficulty may not be insuperable, but at present it 
is undoubtedly serious. It ever the time comes when there is a State 
bank %\itli a bramdi in ea(di district responsible for all currency and 
resource operations in India, tbe difficulty arising from the multifarious 
duties of the Treasuiy Officer be diminished. The time may even 

come wlieij Treasury Officers will he chosen, not from the Provincial 
Cu’il Service, but from the Provincial Accounts Department. 

• 

17. A more serious difficulty will be the diminution of independence 
’which will be the probable consequence of the substitution of numerous 
''Uiall audit departments for the existing Indian Finance Department, 
ul»ich iKuv performs these duties of audit and account throughout India. 
Ihe officers of the department nuiiiher over two hundred. The tradi- 
tions of the deparuneut, jls numerical strength, itb prestige a* an Indian 
depaitrient. the t*onstant transfers of the officers from one office to 
a.otfther tliroiigliout India, all contribute towards the honesty and in- 
<lo])eiidence for which the department has a high reputation. Prior to 
1010, the auditing and accounting of Public Works tran'sactions were 
the duty of a separate Public* Works Accounts Department, which formed 
a portion of the Public Works Department and worked under the ordeis 
of tlie Government of India in the Public Works Department. In 
rhft^ ^ ear tliat Accounts Department was amalgamated with the Indian 
Finance Department and one of the main reasons for the amalgamation 
uas tile feeling that officers of the Public Works Accounts Department, 
ill tin- uerforniance of their audit functions, were not so independent as 
tbe offic'ers of the Indian Finance Depai“tment. There can he little 
doiilit that the amalgamation has effected a considerable improvement 
in this lespect. If the Indian Finance Department were split up into 
different cadres — one for each province — the number of officers working 
in each province would be very small, while, remaining for the whole 
of theii* service in the same province, they would he more subject to 
local influence and would lose that breadth of outlook which comes by 
from one office to another. 

_ IS. The nrgument'i in favour of an increase, lather than a diminu- 
tion, in the near future of the independence and breadth of outlook of 
a’lidit officers are overwhelming. On this point and on the relations 
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l>etween audit oiiieers and a provincial Financial Secretariat in future I 
am in entire agreenient ’with the views* expressed in paragraphs 27 and 
28 of the memorandum. The work of audit officers will inevitably 
increase in importance as the Eefoi'm Scheme comes into effect. In 
paragraph 260 of the report the authors state “ on the other hand it 
should be made plain to them the Government of India) that, if 

certain functions have been seriously maladministered, it will be open 
to them with the sanction of the Secretarv of State to retransfer subjects 
from the transferred to the reserved list, or to place restrictions for the 
future on the Ministers’ powers in respect of certain transferred sub- 
jects.” If ever such action has to be taken, its need will have been 
proved by the records of the local Finance Department in their relation 
with the Ministers and by serious financial irregularities, perpe- 
trated in connection with transferred subjects, brought to light in the 
appropriation repoi*t8 of the Auditor-General and of the local Ac- 
.co unfa 11 ts-General. 

Moi'eover, it may reasonably be contemplated that one measure of 
financial control will be the creation of various Accounts Committees 
who win be entrusted by the various legislatures with the duty of inves- 
'tigating financial irregularities brought to light in the various appro- 
priation reports. It will then be the diitv of the authors of those 
reports to appear before those Committees and explain to the members 
the facts of each case. 

At first Ministers will be peculiarly susceptible to public opinion and 
•should, therefore, welcome the maintenance of a strong and independent 
audit department, the existence of which will enable them to refute an 
accusation of financial impropriety in the exercise of their official 
duties. This argument will be all the stronger if the audit department 
regards itself as empowered to report not merely those cases in which 
definite rules have been violated, but also those cases which, though not 
contrary to any particular rule, yet contain elements of financial im- 
propriety. 

19. For all these reasons, while the formation of separate provincial 
Account Offices must be regarded as eventually inevitable, I am 
strongly of opinion that the department should remain an Indian 
department as long as possible. There is no objection, however, to 
each province meeting that portion of the cost of the Civil Account 
Office of the province, which represents the share of the work done in 
that office in respect of provincial audit and accounts. 

20. I am also of opinion that it will not be practicable to divest the 
existing A('count Offices in each province of their responsibility for the 
-audit and accounting of Indian transactions within the province until 
the number of transactions thus brought to account is considerably 
reduced, oi until Local Governments become, to a smaller extent than at 
present, the agents of the Government of India in such matters, 

?1, It has already been urged that, when the Accountant-General 
in each province becomes an independent audit officer, his position 
should be legulated by statute. Meanwhile, for the same reasons, it is 



ijf even more importance that the tinal audit authority in India, ?.e., 
fhe Amb'toi'-General, should also have his position fixed by statute. 

22. It has already been explained that the Auditor-General and the 
Comptroller-General are one, and that, \s'hile the Comptroller-General 
as the administratiye head of the Indian Finance Department is subor- 
dinate to the Government of India, as the Auditor-General he is re- 
sponsible to the Secretary of State alone. The manner in which he 
exercises his duties a^ Auditor-Cieneral needs explanation. He peiforms 
luj independent audit work. All the audit is done by and under the 
^upendsioxi of various heads of Account Offices. The Auditor-General, 
however, has a staff of inspecting deputies, w’ho examine, once every two 
Years, the work done in each Audit Office and report thereon to the 
Aiulitoi -General. He also receives copies of the appropriation reports, 
prepared by each Accountant-General in respect of provincial transac- 
tions, wliieh are forwarded bv them to local Governments for informa- 
tion. ^ ('Kiiside these appropriation reports, the Aitditor-General is also 
kept informed periodically by his officers of all important irregularities 
brought to light From the information thus compiled throughout the 
year the Auditor-General prepares his annual appropriation report in 
which he exhibits the i*esult of the audit against the appropriations 
made in the budget — increased or diminished by fresh grants, with- 
drawals or reappropriations during the year — and . also the more im- 
portant financial irregularities detected by audit in the course of the 
year. This report is submitted to the Government of India, who have 
to forward it, as it stands, to the Secretaiy of State. At the same time 
the report is circulated to every local Government, which is under ob- 
ligation to send to the Auditor-General any further explanation it may 
desire t y offer in respect of any irregularity brought to light and to state 
the action, if any, which has been taken against the officer responsible 
for the irregularity. The Auditor-General may then call for any 
farther explanation he desires and may state w'hether he considers the 
action taken adequate or the reverse. The Auditor-General is respon- 
sible for stating in each report how far he is satisfied with the explana- 
tions which have been offered by local Governments or with the action 
taken by them, in respect of irregularities previously reported, and this 
opportunity of returning to the charge enables him to express with con- 
siderable force his views to local Governments in respect of any irre- 
gularity mentioned in his report, fit may be noted here that the 
local Government is not under any obligation to consider in detail the 
irregxilfirities brought to Ught^ by' the Accountant-General in the local 
appropriation report, though in practice most of them do so.) 

possible to con&ider whether any immediate alterations 
are desirable in the status and functions of the Comptroller and Auditor- 
General and in the duties imposed upon the heads of Account Offices. 
It is con-'euieut to conside]' first the functions of the Comptroller and 
Auditor.-Geiieral. It is of the utmost importance that an axidit officer 
should be in as independent a position as possible. There cannot be 
complete independence of audit in India so long as the Aecountants- 
General. who are responsible for the initial audit, are directly siibordi- 
•nate to the Government of India, seeing that some orders, which they 
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have to apply in audit, are orders issued Lv the Secretary of State defin* 
iiigr and liinitiiio* the powers oi the Groveriiiiieut ot India. It is no 
answer to this aigunieiit to say that the siipienie audit authority is 
vested in the Auditor-fTeneraL because the Accountant-General is re- 
sponsible tor training* his own (*onclusioiis as to the sanction required 
tor any item (»± expenditure, and the intervention of the Auditor- 
Genejal is secured only by way ot appeal against his decisions. Again, 
it cannot he ^aid that the Auditor-General is in complete independence 
so long as the ])osition i^ that the officer, who as Auditor-General is 
siipieiuo ii audit matters, is, at the same time, subordinate as Comp- 
troller-Grtnerfd to the fttwernmeiit ot India in the administration of 
the departnieni. 

24. It the inde])eiideiice oi the Auditoi -General is to he enhanced, 
two alternative inoditications of the existing ar^-angements may he consi- 
dered, The first is to retain one officer with dual fim(*tions and to hand 
over to him complete control of the department, the Govermnent of 
India i.a the Finance Department absolving themselves of all responsi- 
hilitv and authority in that matter. 

25. The se<*ond alternative is to separate the two functions and tO’ 
have a fVmiplroller-General who shall administer the whole department 
as at present hut he relieved of final authority in audit matters, that 
authority lieing vested in an Auditor-General with his own staft ])(n*- 
nianenHv working in the various Account Offices and checking on behalf 
of the Auditor-General the audit which has been undertaken therein. 

2b. I may mention that considerable thought has been devoted to 
the consideration of the question w'hether it will be possible to sepai*ate 
in Account Offices in India the audit duties from the other duties per- 
formed therein. A change in proceduie which would inevitably be the 
first change, if any such modification were to be introduced, has been 
under trial in one provincial Acetuiut Office for the last 7 or 8 years. 
The results have been <*ondejnned by eveiw A <*countant-General who has 
watched i1. I am convinced that such a separation is impracticable. 

27. As regard? the alternative proposals lueiitioneJ above, T prefer 
the foimer, inasmuch as the whole ot the audit will then be performed 
by officers wlio are immediately responsible to the Auditor-General and 
to no other authority. Under the second proposal the actual audit will 
be pel formed bv officers not subject in any way to the Auditor-General, 
who would obtain his information mei’elv from a recheck of a small 
part of the audit. After mature consideration, I have come to the 
conclusitm that in practice the existing arrangement, under which the 
audit officers are directly subordinate and responsible to the Comp- 
troller and Auditor-General, even though it involves the subordi- 
nation of that (officer to two authorities, gives better results than 
could be antici])ated fiom a "vsteni under which the actual audit is 
pel formed by officer? not sub<»rdinate to the Auditor -General. It 
fr-Hows, therefore, ihai I recommend the adoption of the former alter- 
iiatiAe. C7C., the abolition of the control of ihe Government of India 
over the Indian Finance Department and the \festing in Hie, Comptroller 
and Auditor-General of all the powers of the Government of India. 
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regarding the Department. I also consider that the Comptroller and 
Auditor-G-eneral should have powers of surcharge and of calling for 
jtapers. 

28. I am hound to state, however, that since the creation in 1914 
of the post oi Comptroller and Auditor- General on its new basis the 
control of the Government of India over the Department has not 
reduced audit independence. !ily recommendation, therefore is based 
on the theoretical desirability of audit independence and on the possi- 
bility, veiy remote it is admitted, of interference therewith it the 
existing system I'ontinue, rather than on anv case in which audit inde- 
pendence has suffered. 

29. As regards the luiictions of Aecoimtaiits-Geiieral, I have already 
expressed the opinion that tliey should be relieved of duties con- 
nected with cuirency and resource work in respect of which they come 
directly under another ofBc‘er. The im])ortance of the currency and 
resouice work, which has to he undei*takeii by various Accountants- 
General, varies considerably, so that at any moment a situation may 
arise in which the Controller ot Currency may desire the removal of an 
Aecomitant-General to a station where the currency work is less import- 
ant, because he has shown himself unfit to perform the currency work 
in a provin(*e where such work is of con‘'iderable importance. The duty 
will then devolve on the Comptroller and Auditor-General as head of 
the Finance Department of recommending to the Government of India 
in the Finance Department the transfers which will be necessary in 
order to accede to the request of the Controller of Currency. "The 
Comptroller and Auditor-General, in the interests of the account and 
audit work, may desire to leave that officer where he is or he may find 
d (lifficuH to suggest arrangements which vill satisfy both the Con- 
troller of Currenc'v and hijiiself. I ^\iNh it to be understood that these 
remarks are made purely fiom a theoretical standpoint. Since the 
separatifui fd the funi*lioiis of the Controller of Currency, I know of 
no case in which such a situation, as ib apprehended above, has arisen 
between the Comptroller-General and the Controller of Currency, but 
existing arrangements render possible such conflict of opinion, and I 
think it is desirable that these duties should be separated if the sepa- 
ration can be effeided without serious admiiiistiative difficulty, special- 
ly as many of the Accountant-General are at present seriously over- 
worked. I do not think that it will be found difficult to make the 
separation. 

oO The Accountant-General at present advises the Controller of 
Currency as to some of the figures to he adopted in his forecasts. Inas- 
much as his advice is based on accounts figures this assistance must 
continue. I do not consider that the duty of advising other officers 
as to the figures to he adopted in l)udget or currency forecasts is any 
real infringement on his independence as an audit officer. 

31. The manner in which the Auditor-GeneraTs reports should be 
dealt with in future is more a matter of financial control than of audit. 
It is sufficient to remark here that, until there is a separate Auditor- 
General for each province, any appropriation report, which mav here- 
after have to be submitted to a local Government or legislature/ should 



be issue«i ]a ;iie ArLdiWjr-Geiieral. even tlioiigli it may have been pre- 
pared iur hiia by the piovincial Accountant-General. In so far as suck 
report's relate to ‘‘transferred’’ subjects it seems desirable that they 
should be (oiisidered by committees appointed by the legislature. 

32. Every effort should be made to improve the efficiency of the audit 
and, as one measure to this end, 1 suggest that the rules contained in the' 
existing (‘o<Ie«, which have to be applied in audit should he recast en- 
tirely. For nearly four years it has been niv duly from time to time to 
ascertain the manner in which rules in these codes have originated and 
expanded and the growth of the accretions, by which the original rules- 
have become overlaid with exceptions and explanations and even in 
many cases with principles incompatible with those which the original 
rules desired to express. As such cases come to notice, endeavours have 
been made to redraft iu dividual rules, but I am convinced that the time 
has now come tor this matter to be taken up systematically with the 
avowed intention of evolving as simple as possible a set of fundamental 
rules within which local Governments may be given large powers in 
the application of these principles to individual eases. It is desirable, 
however, to sound one note of warning. The Eeform Scheme contem- 
plates not merely devolution but also decentralisation, and any system 
of delegation of pov>’ei* involves the creation of a set of rules defining 
that power, which rules it will be the duty of the audit officer to apply ^ 
“While, therefore, valuable work can be done in simplifying and har- 
monising the principles underlying the rules in various codes and in 
I’educing those into a set of fundamental rules, it is inevitable that, 
subsidiary to those rules in each province, there will be a mass of 
other rules defining and limiting the power of subordinate authorities 
within each province. It is to be hoped that the experience of the Gov- 
ernment of India will be a warning to the financial authorities in the 
provinces and an inducement to them to keep the subsidiary rule-^ as 
few as possible. 

33- It will also be the duty of the audit officers to relax their atten- 
tion to details and to devote more and more of their time to a considera- 
tion of the manner in which the various executive officers are under- 
taking their more important financial responsibilities. There can be 
no advance in this direction, however, unless those authorities appre- 
ciate more clearly than they do at present, the position and duties of the 
audit officer. Any scrutiny of, or enquiry as to, the manner in which 
executive officers are exercising the financial responsibilities entrusted 
to them by Government is often resented by such officers and an im- 
portant part of the functions of any Finance Department, and an 
important feature of financial control, will be the duly of explaining to 
authorities incurring expenditure on behalf of Government the dutr 
which imposed upon audit officers to scrutinise the manner in which 
those duties are performed. 

34. In conclusion, a few minor changes require comment: — 

The existing accounts are very elaborate. The first great division 
is into: — 

(?) revenue and service heads for the revenue and expenditure 
proper of Government; and 
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iii) debt and remittance beads for the receipts and payments in- 
curred, in respect of which GoTemment acts as a banker or 
remitter or borrower or lender, or which are merely in transit 
from one place or bead of account to another. 

The main unit of classification is the major head, of which there are 
about 34 under revenue, 51 under service and about 70 on each side of 
the account for debt and remittance. The major heads are sub-divided 
into minor heads of which there are 200 imdei* revenue and nearly 300 
under service and several himdreds under debt and remittance, and 
finally there are detailed heads which run into thousands. The existing 
arrangement is that, while the main structure of the accounts remains 
under the complete control of the Government of India, local Govern- 
ments are given full power to vary the detailed heads. The fiinal record 
cti uccoxint hi India is the volume entitled the Finance and Eevenue 
*Ac(*ounts which is presented to Parliament. It is an essential feature 
ut the Eeform Scheme tlint the Secretaiy of State and the Government 
India reserve full right to call for information in any form they require 
.and the main structure of the accotmts will no doubt be decided by a 
request by the Secretary of State or the Government of India for the 
accounts io be submitted to them annually in a particular form. It 
auay he anticipated that this form will not be in undue detail, and that 
x’l hliin the form the local Government will have full power to amplify or 
uiodify the details. They will also no doubt be able to recommend to 
tlie requesting authority "either an amplification or modification of the 
fiiim in which the information is called for. But until the form is modi- 
fied by either authority, the form required will determine the structure 
•ot the accounts maintained by the Accounts Department. Inasmuch as 
accounts purport to he a Htaiistical presentation of facts, any complete 
ration of provincial from Indian finance will necessarily be accom- 
panied by a separation of provincial from Indian accounts. This will 
affect the whole structure of the accounts, hut it is unnecessary to dis- 
cu'.s at thi^ stage the detailed consequential changes — a matter which 
tau suiiably he left over for future consideration. 

35. Some of the general principles governing the classification of the 
accounts will require modification as the Eeiorm Scheme develops. 
Thus at present the general rule is that inter-provincial adjustments 
aie prohibited except vith the concurrence of both Governments con- 
cHined. With the greater independence and isolation of provincial 
fihaiices this will no doubt have to be reversed, inter-provincial adjust- 
ments being allowed unless both provinces agree to waive any adjust- 
ti-eut ii: a particular case. 

30. Another important fundamental principle is that the classifica- 
tioc in the public accounts has closer reference to the department in 
which the revenue or expenditure occurs than to the object of the reventie 
01 expenditure or the grounds upon which it is sanctioned.’’ As the 
separation between reserved and “ transferred ” subjects and between 
Indian and provincial expenditure becomes more and more complete, 
will become more in accordance with facts to regard a department, 
vldch incurs expenditiu'e on behalf of another, rather as an agent of that 

241 



department tliaii tia fellow servant of Governnient, both, spending money 
iroui one fund. The modification of this rule, however, must be deter- 
mined by the facts as they evolve and it is sufficient at present to note 
that this principle, simple and efficient though it has been in the past, 
may have to be gradually abandoned. 

•J7. Any division of provincial subjects into ''reserved ” and " truus- 
teried will accentuate the importance of the work of Account Offices 
in the classification of receipts and expenditure. At present the Accoun- 
tant-General is enjoined to refer to the Comptroller-General all questions 
bearing on the classification of receipts and charges and other matters 
of account, such questions not being lefeired to the Government of India 
unless the Comptroller-General is in doubt or the local Government does 
not accept the Comptroller-General’s view. In future the Governor 
will take the pla(*e of the Government of India as the final authority as 
regards the classification of a provincial receipt or expenditure" as 
"reserved ’’ or transferred." 


M. F. GATTXTLETT. 


lOfh December 


Exchequer Issues. 

Several authorities have recommended the introduction into India of 
some form of exchequer issues as a means of securing more complete 
and efficient financial control over payments. 

t?. It may he desirable to explain briefly the existing arrangements in 
India and tlie difficulties that may be anticipated if it is decided to extend 
those arrangements so as to constitute a complete system of exchequer 
issues. 

3. The fundamental rule regarding the payment from a treasuiy in 
idia is that if a dexnand is presented at a treasury which is not pro- 
vided for by the rules in the Account Code or is not covered by a special 
order received from the Account Office the duty of the Treasury Officer 
is to decline payment for want of authority.'’ It is even stated that 
*“ a Treasury Officer has no authority to act under an order of Govern- 
ment sanctioning a payment unless it is an express order to h iin to make 
the pa;^mient, and even such orderss should, in the absence of urgency, 
be sent through the Accountant-General.” It would be difficult and 
would render this note unduly long to discuss the application of this 
rule to every form of payment at a treasury. It is sufficiently accurate 
to state, perhaps, that under this rule no salaiy or establishment or 
TKi veiling allowance bill or any bill tor ordinary contingent charges could 
be cashed at a treasury unles-^ the Treasury Officer had received a copy 
of an order passed by t'ompetent authority san<*tioniiig the entertainment 
of the officer or establishment in respect of, or by whom, the charge is 
incurred. In the same way a* bill for a contingent charge of a special 
nature, such as a grant-in-aid, would not be passed until a Treasury’ 
Officer had rec^eived due authority. 



4, These arrangements in piactie,e prevent serious excesses ovei the 
grunts tor expenditure ot a recurring character, such as on salaries, so 
that euntiul by any system of exchequer warrant is unnecessarv, v/hile 
it is undesirable seeing that the expenditure, once it is sanctioned, is 
iiievilable But mu(*li expenditure is of a non-recurring type, and as 
tlie most important expenditure of this type is that on Public Works 
it may be desirable to explain in more detail the Indian system of check 
over the drawals for such expenditure. 

o. Prior to Ihe amalgamation of the two Accounts Departments in 
1910, officers of the Public Works Depaitment drew lump sums from the 
trea^>uries and made therefrom all disbursements of Public Woi*k» ex- 
penditure. Tlie^e drawals were made against letters of credit issued by 
the A(*(‘ouut^ Officers. An a result of the amalgamation, salaiy, estali- 
lishuieiit and travelling allowance bill's! are now in some provinces payable 
at the tieasuries and from the 1st April 1919 this will be the practice 
-everywhere. The drawings of Public Works Officers for the disburse- 
ments of other ftamis of expenditure will then no longer be checked 
against letters of credit. In Bengal they have been abolished since 1912. 
This course has ))een taken because after mature consideration it has been 
de<*ided that the extra check imposed thereby is not worth the trouble 
entailed by the continuance (»f the system. 

6. The procedure under this system was as follows : — 

Each Executive Engineer had t<i estimate his expenditure, during the 
period covered by the letter of credit, on each individual work in progress 
and on other foms of exi)emliture such salaries, establishment, travel- 
ling allowances and contingencies. He also had to estimate the balances 
left over from hi^ existing letter of credit and deduct this from his esti- 
mated total grant so as to airive at the amount required under the new 
letter of credit. The Chief Engineer in each province had to check all 
these demands from the Executive Engineers. If his check was to he of 
any real value he w'ould have to take into account the personal equation 
of each Executive Engineer, and it is probable that his office also exercis- 
ed a siatistical check over these demands against the drawings during 
the same period in previous years. The C'hief Engineer then prepared a 
consolidated statement for the province and sent it to the Aecountant- 
'Oeneral. He issued the letters of credit to individual treasuries and, at 
the same time, posted the amounts of these letters of credit in the regis- 
ters in which had been entered the grant under each major head concern- 
ed, NO us to ensure that letters of <*redit were not issued in excess of the 
grant uinler each major head. At the close of the month, the Executive 
Engineer submitted his pass hook to the Account Office together with 
liis monthly ac(‘ 0 unts. The operations on the letter of credit, as iiidi- 
uited in the pass book, were tlien che(*ked in the Account Office. 

T. In forming a correct appreciation of the amount of W’ork entailed, 
it has to be remembered that under this system a letter of credit had to be 
prepared for the transactions of an Executive Engineer under each 
majtn* head of a(*count at each treasury from which he drew funds. 
Ex(*luding the heads exhibiting railway expenditure, there are six major 
heads which i*an be operated upon by an Executive Engineer. In the 
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United Provinces, there are. I believe, 48 treasuries. One Executive 
Engineer may have drawing accounts at two or three of these treasuries, 
while in other cases four or five or even six Executive Engineers may 
have drawing accounts at one treasury. Thus the amount of work en- 
ijailed was enormous. 

8. It was fully recognised, moreover, that this check against letters 
of credit was the least important check applied to Public Works expendi- 
ture. Salary and establishment bills are always checked against sanc- 
tions : travelling allotvance and many forms of contingent bills against 
grant. Special contingencies are also checked against grants and often 
against sanctions as well. In respect of expenditure on works proper, 
the main checks are against estimates and allotments and, having regard 
to the importance of these checks, it was decided after full consideration, 
that the value of the further check against the letter of credit was incom- 
mensurate with the amount of work entailed. 

9. The system still obtains in respect of expenditui'e on forests, but 
there its operation is simpler, as fewer major heads, treasuries and 
oflicers are involved. Its abolition in respect of such expenditure was 
proposed years ago, hut the matter was held over until the result of the 
abolition in respect of Public Works expenditure became apparent. 

10. A statement is enclosed showing the net grant and expenditure — 
Imperial and Provincial — during the last 4 vears in 5 provinces under all 
the Public Works heads of expenditure. This statement gives 76 com- 
parisons between actuals and net grant and in 11 cases only is there any 
excess, only one of which is of any importance. In no j^ear has the total 
grant of these 5 provinces been exceeded. It is noteworthy that Bengal 
IS the only province in which during this period there has never been an 
excess over the grant and also the only province in which letters of credit 
were not in existence. There will be more danger, however, of excess 
drawals in future if, as seems probable, the powers of re-appropriation 
are reduced considerably. 

11. On the whole I do not recommend the introduction of any general 
system of letters of credit, and I gather that those authorities that have 
put forward thi^s recommendation have agreed that its application to 
routine payments would involve unnecessaiy labour. As regards its 
introduction as a check on the drawings in respect of large items of 
expenditure, it may be more convenient to discuss the question in the 
first place as regarrls Public Works expendittire only. It would not be 
difficult to apply this system to those works which are so important as 
to require the sole attention of an Executive Engineer, as then the cheek 
could be applied to the whole of the financial operations of that Execu- 
tive Engineer. Difficulty would arise, however, in the case of an Execu- 
tive Engineer who comliines with numerous petty duties the supervision 
of a work so important as to require control bv letters of credit. In that 
event the Executive Engineer would have to specify when drawing a 
checpie on a treasury whetlier the cheque was to be taken against the 
letter of credit or whether it was for work to which that check had not to 
be applied. I am of opinion that such a procedure is impracticable and 
that if any work supervised by an Executive Engineer is so important 
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as to require control by a letter of credit, then tlie letter of credit should 
cover all the operatiou-s of that Executive Engineer under the check 
of the letter of (*redit. 

12. The concliTsions of this note niay be siunmarised as follows; — 

(1) The introduction of a system of letter of credit for ordinary 

civil expenditure is unnecessary. 

(2) As regards Public 'Works expenditure; — 

(i) The experience of the past few years does not indicate that 
excess drawals constitute a serious evil, 

(li) A reduction of the power of reappropriation may lead to an 
increase of excess drawals under individual heads though 
the net provincial balances will remain unaffected ; 

(Hi) In view of the decentralisation of payments in India it is un- 
desirable to introduce a system of letters of credit in respect 
of the drawings for all works expenditure : 

(iv) If it be thought necessary, such a check may be introduced on 

the drawings in respect of important works, that phrase 
being defined as meaning any work the estimated expendi- 
ture on which exceeds, say, one lakh (the limit, of course, 
being subject to further discussion with the technical 
authorities) : 

(v) Whenever an Executive Engineer has to draw funds from a 

treasury for expenditure on an important work, as so de- 
fined, the whole of his drawals from that treasury for works 
expenditure, whether on that or on any other' work, will 
come under the operation of a letter of credit. 

(3) If it be decided to control expenditure on important Public 

Works in the manner indicated in suh-clauses {ir) and (v) 
of clause (2) above, it should then be considered whether it 
is practicable to introduce a similar system of control at the 
treasurie& over dravrals for other important classes of non- 
recurring expenditure either bv a system of letters of credit 
or by an elaboration of the existing system of check against 
grant. 


F. GAF>"TLETT. 


The Ilth December 191S, 
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Hou’ble Mr X. M. Simiarth. 
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Hon’blp Mr X E. M.ABJORiBANKa. 
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PUNJAB. 
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■Raja XARENDR-t Xath. 
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Hon'i»ie Sir H. Verxey Lovett, K.C S.I., lO.S., Senior Member, Board of 
Revenue 

Hon’ble Raja Sir Muhammad Am Muhammad Khan, K.O.I.E., Khan Bahadur of 
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ASSAM. 

Mr W J Reid, C.S T., T.C.S , Comiiiis:>ioner, Surma Valley and Hill Districts- 
Hon'ble Rai Ghwashy-\m Barua Bahadur. 
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OFFICERS SERVING CNDER THE GOVERNMENT OP INDIA. 
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of India. 

Dr. H. H Hayden. C.T.E., D.Sc., F.R.S., etc., Director, Geological Survey 
India. 

Mr. J. Mackenna, C.J.E., I.C.S., Agidcnlttiral Adviser to the Govermnent o 
India. 

Sir John H. Marshall, Kt., C.T.E., M.A., Litt.D., P.S.A., Director-General o 
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Medical Service, 

.Mr. G. S. Hart, O.J.E., Inspector-General of Forests. 

BENGAL. 

.Vn.. of 

Hoii'blc Mr. J. H. Eerr, C.S.l., C'.I.E., 

Chief Secretary to the Government oi 
Bengal. 

Bon’ble Major-General W. H. B. Robinson, 

C.B., 3 3t.S.. Snrgeon-General witb the 
Ooverimient of Bengal. 

Lieut .-Colonel J. T. Calvert, M.B., etc., 

I.M.S. , Principal and Professor of Medi- 
cine, Medical College, Calcutta. 

Mr. J. C. K. Peterson, I.C.S., Director of 
Industries. 

Mr. L, Birley, C.LE., I.C.S., formerly Sec- 
retary to the Government of Bengal, 

Eevenue Department 

Mr. L. S. S. O^Malley, C.I.E., T.C.S., Sec- 
retary to the Government of Bengal, 

General Department. 

Hon'ble Mr. W. C._ Wordsworth, Director 
or Public Tiisiruction. 

Dr. C. A. Beutler, M.B., D.P.H., Sanitary 
Coinniisvioner, Bengal, 

Yen. W. K. Firmiuger, Archdeacon of Cal- 
cutta. 

Mr. C. P. Walsh, Secretsu^ to the Govern- 
ment oi‘ Bengal, Public Works Depart- 
ment. 

Sir B. C. Mitter, Kt, .... British Indian Association. 

Mr, H. Langford. James . . . 

Hon'ble Mr. W. E Crum, Member of the L Bengal Chamber of Commerce. 
Bengal Legislative Council. j 

Mr. B. Chakravarti Bengal Landholders* Association. 

Hon'hle Sir R. N. Mukherju K C.I E., 

Miember of the Legislative Council, 

Bengal. 

Mr. Wibir.ms, Vice-Chairman, Port Com- 
missioners, CalcuLta 

'Hou'ble Kumar S, S. Roy, Member of the Northern Bengal Zemindars* 
Lc-gislative Council, Bengal. Association. 
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BESQAln-conid, 


Xa»ne of WilntfS'*. 


Xame of Association (if any) 
represented. 


Mr. J. 11. Rmidletr 

iluu'MH Mr. H P. Duva>i, I.C.S., Le^al 
ReinPitihran-jer and Secretary to the 
Govenjiaent or Bengal, Judicial Depart- 
ment. 

Rui Srinuth Pal Bahadur .... 

Biilju 3'Uiu Das Jalan .... 

Mr B L .Minor 

Eaja Siiigu Ray ot Chakdiglii. 

Sir ri. Fariingtoh, B.iit., Conservator ul 
Forest^. 

Khan Same Ahclui Rariiiu 

Hon'ble Sir X. R. Sarkarj Kt., M.B.. 
Member of the Legislative 'Connoil, 

Bengal. 

Maul VI Aiiiir-ud-dm Ahmad 

Rev. Dr. G. Howells. Cahutui University. 

Babn H. N. Dutt 

Hon'ble llaja Hri.shikeah Laha^ O.LE.. 

Member of the Legislative Counci}. 

Bengal. 

Hon*ble MauH-i A. K Fazl-iil-Haq, Member 
of the Legislative CouneiL Bengal. 

Hon’ble Mr. Amin-ur-Rahman, Member ot 
the Legislative Council, Bengal. 

Hoirble Babu Surendra Nath Ray, 
Member of the Legislative Council. 

Bengal. 

Mr, N. K. Basu 

Hon’ble Mr. F. A A Cow 163*, Secretary to 
the Government of Bengal, Irrigation and 
Marine Departments. 

Mr. T. E. Welby ... 

Hon'ble Nawab Saiyid Nawab Ah Chaud- 
huri, C.I.E., Additional Member of H. E. 
the Viceroy’s Legislative Council. 

Rai J. N, Mozumdar Bahadur. 

Hon’ble Mr. J. Donald, C.I.E., J.C.S,, Sec- 
retary to the Government of Bengal. 
Finance Department. 

Saiyid Muhammad Masih 


Anglo-Indian Association. 


Bengal National Chamber of Com* 
merce. 

Marwari Association. 

National Liberal League 


Central National Muhammadan 
Association. 


Provincial Muhammadan Associa* 
tioii, Dacca. 

Provincial Congres.-. Committee, 
Calcutta. 


Indian Association. 


European Association. 


Bengal Presidency Moslem League, 


BOMBAY. 

Hon’ble Mr. J. G. Oovernton, O.I.F.. 

Director of Public Instruction. 

Col. W. E. Jennings. M.D., O. M , D.P.H.. 
P.O.P.S., [.M.S., Surgeon-General tritb 
the Government of Bombay. 

Lt-Gol. S. 0. Evans, M.D., C.M., T.M.S. 
Obstetric Ph 3 'sieiaTi. J. H. Hospital, and 
Professor of Midwifery, Grant Medical 
College. 

Mr. F. St. J. Gebbie. Secretary to the 
Government of Bombay, P. W. D. (Iri- 
rigation Branch). 

Mr. R M Maxwell, I C.S.. Deputy Com- 
nissioner of Salt and Excise, Northern 
Division. 
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MJiDEAS— 


Niiino ol Witnt^sri. 


Xaiue Ol Associatiou (if any)- 
represented. 


M, Md r^iiian ?lahib Bah.uiiir . 

Mr. H, G. S^-okt.'^, C.f E , ].C.S., Secretary 
to the GovornmeHt of Madras^ Local and 
Municipal Depariinent. 

M. K. Ry. Duvan Bahadur Keshava Pillai '] 
M. R. Ry. Pakeer Sami Pillai . . . / 

M. R. Ry. Salla tiuruswami Chetti . . ( 

M. R. Ry. Ohakre Ohetti . . . ,) 

The Rt. Rev. E. H. M. Waller, Bishop in 
Tinnevelly and Madura. 

Lt.-Ool. O. H. Lett-Palk, IC.S., Inspector- 
General of Prisons. 

Dr. Krishnaswami Aiyar. 

Rev. W. Meston, B.D. .... 


Honorary Secretary, Muthialpt 
Muslim Anjumaii, Madras. 


Madras Presidency Association. 


President, Educational Council o 
South India. 


BIHAR AND ORISSA. 


The Hon'ble Mr. E. Lister, O.I.E.. I.C.S., 
Secretary to the Government of Bihar and 
0ris.3a. Revenue Department. 

The Hon'ble Mr. T. S. Macpherson. I.O.S., 
Legal Remembrancer and Secret to the 
Legislative Council, Bihar and Orissa. 

Lt.-Col. J. C. S. Vaughan, M.B., I.M.S., 
Offg. Tnspector-Genernl of Civil Hospitals, 
Bihar and Orissa. 

Hon’ble 31r. R. M. Wat'^on-Smyth, Member 
of the Legislative Council. Bihar and 
Orissa. 

Hoirble Mr. S. K. Sahai, Bar-at-La\v, Mem- 
ber of the Legislative Council, Bihar and 
Orissa. 

Mr. G. E. Fawi’Ub, Director of Public In- 
struct ion, Bihar and Orissa. 

Babu Ram Lai Sinha 

Mr. Sachhidananda Sinha . . . / 

Babu Rniendra Prasad . . , . 

Hon’ble Maulvi Sniyid Nur-ul-Hasan, Mem- ' 
her of the Legislative Council, Bihar and 
Orissa. 

Babu Gauu'-h Datta Sinha . , . . 

Babu Raui Gopal Singh Chaudhri . . > 

Hon’ble Mr Pringle Kennedy, Member of 
the Legislative Council, Bihar and 
Orissa. 

Hoii’blo Khwaj.i Muhammad Niir. Khan 
Bahadur, ilember of the Legislative 
Council, Bihar and Orissa. 

Hon’blo Mr. Mazhar-iil-Haq , Bar-at-Law, 
Additional Member of H, E the Viceroy’s 
Legislative Council. 

Mr. Yuiuis 

Khan Bahadur Sarfraz Husen Khan . ; 

Hon'ble the Rev. Dr. A. Campbell, D. D,, ^ 
Member of the Legislative Council Bihar 
and Ori'-sa 

Hon’hle Rai Purnendu Narayan Singh 
Bahadur, Member of the Legislative 
Council, Bihar and Orissa. 
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Indian Mining Association.. 


Bengali Settlers’ Association. 
Bihar Provincial Association - 


Hihar Landholders’ Association 


Provincial Moslem League. 



BIHAR AXD ORISSA— 


Nau*t- oi Witness. 

Babu Chjiiidra Chakravarti 

Mr. J. A. Hiibbackj I.C.S., Officer on 
Spc<'ial Duty. 

Hon’hie Bai Dwanka Xath Bahadur, Mem- 
ber oi iHm L^-'Cjislative Council, Bihar and 
Oris-a. 

Babu >lia'.ii!bliuaaii Xath . . . . 

Rev. J. G. Danu, Missionary. 

Mr. X. C. Sirkar 

Hon'ble Babu Gopabaudhu Has. Member of 
the rje;?i'‘lative Council, Bihar and 
Orissa. 

Hon'ble Babu Bishuii Prasad, Member of 
the LciiislaTive Council, Bihar and Orissa. 

Hon’ble Mi. J. D. Sitton, T.C.S., Secretary 
to the Government of Bihar and Orissa, 
Finance Department. 

Mr. F. Trafford. Conservator of Forests, 
Bihar and Orissa. 

Hon’ble Mi‘. J. G. Jennings, Vice-Chancel- 
lor, Patna University. 

Hon’ble Mr. D. Wesfon, I.C.S., Commis- 
sioner of Evcise and Salt. Bihar and 
Orissa 

Hon'ble Mr. .T. V. Jameson .... 


Xame of Association (if any) 
represented. 

Orissa Association. 


rtkal Union Conference. 
Indian Mining Federation^ 


Bihar Planters’ Assodatioii. 


PUNJAB. 

Hon’ble Mr. L. Ifrench, I.C S., Ofl5ciatmg 
Chief Secretary to the Government of the 
Pimjab. 

Hon’ble Mr, J. A. Richey, Director of 
Public Instruction. 

Hon’ble Mr. O. F. Lumsden, I.C.S., Secre- 
tary to the Government of the Punjab, 
Finance Department. 

Col. E. L. Ward, I.M.S., Inspector-General 
of Prisons. 

Col. R. C. MacWatt, C.I.E, M.B., F.R.C.S., 
In-ipector-General of Civil Hospitals. 

Hon'ble Mr. H. D. Craik, T.O.S., Addition- 
al Secretary to the Government of the 
Punjab. 

Hon’ble Mr. D. W. Aikman, C.I.E. , Chief 
Engineer, Public Works Department 
fRoads and Buildings). 

Mr. E. A. A. Joseph, Ex-Director of Agri- 
culture. 

Mr. W F. Holiii«!, C I.E., Chief Engineer, 
Public Works Department (Irrigation). 

Lt.-Col. D. W. Sutherland, CI.E,, M.D., 
C.M., I.M.S.. Principal, Medical College, 
Laliore. 

Mr. A. C. Woolner, Registrar, Punjab Uni- 
versity. 

Mr. R, McIntosh, F.S.I., Conservator of 
Forests. 

Hon’ble Rai Bahadur Bakshi Sohan Lai, 
Member of the Legislative Council, Pun- 
jab. 

Hon''bl6 Mr. C. A. H. Townsend, I.O.S., 
Director of Industries. 

Rai Sahib Ruchi Ram Sabni, Government 
College, Lahore. 

Dr. Khalifa Shuja-ud-din .... 


Provincial Moslem League* 



PUNJAB— confcJ. 


Name ot Wicixfc3& 


Name of Association (if any) 
represented. 


Br* '!iir Ahmad 

r»hai Smgh 

Mian Haq Nawaz 

La'u Cliaiid, Pleader, Municipal Com- 

r.u'^-iouer. 

Ffouy. ^^lajor Mahk Sir Umar Hayat EJian. 

Tiwaua, K.C.I.E., M.V.O., of Kalra. ' 
Mr. C. M King, C.I.E., I.C.S., Coniniis- 
sumer, Lahore Division. 

Rai Bahadur Sundar Das, Inspector ot 
Schools. 

Chaudhri Zafarullah Khan .... 


Ahmadiya Community. 
Khalsa Diwan. 

Pun j ab Moslem Association . 
Indian Association. 

Punjab Moslem Association. 


Alunadiya Community. 


UNITED PROVINCES 


Hou’ble Mr. G. G. Sun, I.C.S., Secretary to 
the Government of the United Provinces, 
Finance Department. 

Hoirble Mr. A. C. Chatterjee, I.C S., Secre- 
tary to the Government of the United 
Province^, Revenue Department. 

Mr. J. A. H. Way, Commissioner of Excise. 

Hon'blo Mr. S. P. O’Donnell, C.T.E.. I.C.S., 
Chief Secretary to the Government of the 
United Provinces. 

Hou’ble Col C. MacTasfirart., C.I.E., 
Inspector-General of Civil Hospitals, 
United Provinces, 

Mr. G. B. Lambert, I.C.S., formely Inspec- 
tor-General of Registration, United Prov- 
inces. 

Mr. A. W. E. Standley, Secretary to the 
Government of the United Provinces, 
Public Works Department, Irrigation 
Branch 

Mr. P. H. Clutterbuck, Chief Conservator of 
Fo vests. United Provinces. 

Mr, Saiyid Nabiulla. 

Hon’ble Mr. H. R. C. Hailey, C.I.E., I.C.S., 
Director of Land Records and Agricul- 
ture, United Provinces. 

Shelth Habibullah . . . • • •'I 

Thakur Jagannath Bakhsh Singh . . . > 

Hon’ble Nawab Muhammad Abdul Majid, , 
C.T.E., Bar-afc-Law. [ 

Raja Raghu Prasad Narayan Singh ,) 

Hon’ble Pandit Madan Mohan Malaviya . ) 

Hon’ble Pandit Motilal Nehru . . . v 

Hon’bie Raja Sir Rampal Singh, KOI.E., 
Additional Member or H. E. the Viceroy's 
Legislative Council. 

Hon’ble Mr. C. Y. Chintamani, Member of 
the Legislative Council, United Provinces 
Editor of The Leader ”, Allahabad. 

Rev. Di. Garfield VTilliams. 

Hon’ble Saiyid Wazir Hasan, B.A., LL.B., 
Advocate, Judicial Commissioner’s Coxirt, 
Oudh; Member of the Legislative Council, 
United Provinces. 


Biitish Indian Association. 

Agra Province Zemindars’ Asso- 
ciation. 

Provincial Congress Committee. 
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CNITEl) PROVT.VCES— 


Xaiuo 01 W-;— ®“y) 

reijresented. 

Hon’ble Saiyid Uaza Ali, B.A., LL.B , Nii-Fu'Jia Moslem League and Pro- 
Valcil of the High Court, Allahabad. ^incjal Moslem League of the 

l’'i:ired Provinces. 

Mr. F. 0 . De La Fosse, Director of Public 
Instruction. 

Capt. D. R. Ranjit Singh, IM.S 
Mr. H. Stanley Jerons, Professor of Civil 
Economics in the University of Allahabad. 

Mr. Govind Ballabh Pant, Vakil, Municipal m A'-ociaiioi> 

C'ominissioner, Kashipur (District Naim 
Tal). 


ASSAM. 


The Hon'ble the Chief Comniissiouer. 

Hon’ble Mr. J. E. Webster, C.LB., LC.S., 
Chief Secretary to the Chief Commission- 
er. 

Hon’ble Mr. A. W, Botham, C.I.E., LC.S , 
Second Secretary to the Chief Commis- 
sioner. 

Eai Sahib Padmanath G. Barua . 

Hon’ble Mr. H. Millar, O.LB. . 

Hon’ble Col. W. Mason .... 

Mr. J. McSwiney, T.O.S., Director of Land 
Records and Agriculture. 

Babu Nabin Chandra Bardoloi 

M. Abdul Rahim Ohaudhuri .... 

Maulvi Derajuddin 

Mr. Kshitish Mohan Das .... 


A horn Association, Tezpur 
Assam Valley Branch, Indian Tea 
Association. 

Surma Valley Branch, Indian Tea 
Association. 


A‘<sam Association. 

Sunna Valley Muhammadan 
Zemindars' Association. 

Assam Valley Muhammadan Asso- 
ciation. 

People's Association, Sylhet. 


CENTRAL PROVINCES. 


Hon'ble Mr. H. A. Crump, O.S.I., I.C.S., 

Financial Commissioner. 

Hon’ble Mr. A. I. Mayhew, Director of 
Public Instruction. 

Mr. A. E. Nelson, I.C.S., Commissioner of 
Excise. 

Mr. A. E. Mathias, I.C.S., Registrar, Co- 
operative Credit Societies. 

Mr, M. HiU. C.I.E., F.L.S., Chief Conser- 
vator of Forests. 

Rao E. N. Mudholkar Bahadur, G.l.E. 

Hon’ble Col. Green, I.M.S., Inspector- 
General of Civil Hospitals. 

Rai D. N. Chatidhuri Bahadur, Chairman, 

District Council, Raipur. 

Hon’blc Mr. S. B, Tambe, LL.B., Member 
of the Legislative Council, Central Prov- 
inces. 

Hon’ble Rao Sahib R. V. Mahajani, LL.B., 

Member of the Legislative Council, Cen- 
tral Provinces. 

Rao K. G. Gamle Bahadur. 

Mr. V. D. Kali C. P. and Berar Graduates’ Asso- 

ciation. 

Hon’ble Rao N. K. Kelkar Bahadur, Mem- Co-operative Federation, 
her of the Legislative Council, Central 

• Provinces. 



CENTEAL PROVLVCES— cyttid. 

Name of Association (it any) 
IfaiixL6 of witness. represented. 

Mr. N. R. AU-ar 0. P. Provincial Congress Com- 

xnittee 

Mr. M. S. Aney Berar Con^ffls Committee. 

Mr H D. f^ng gan C. P. and Berar Mining Associa- 

tion. 

Dr. H. S. Conr, LL.D., President Muni- 
cipal Committee, Nagpur. 

Mr. 6. L. Corbett, I.O.S., Director of In- 
dustries, C. P. 

Rev. J, F. MacFadyen, Offg. Principal, 

^lop College. 

Eon’ble Mr. 6. S. Ehaparde, Additional 
Member of H. E. the Viceroy’s Council. 

Hon’bleMr. F. S. A. Slocock, C.I.E., I.C.S., 

Chief Secretary to the Chief Commission- 
er. 

Mr. D. Clouston, B.Sc., Director of Agri- 
culture. 


AT DELHI. 

Mr. E. C. Roy, Associated Press of India. 
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VOWm DESPATCH ON INDIAN CONSTITUTIONAL 
REFORMS (DIVISION OF FUNCTIONS). 


1 




Xo. 3 OP 1919. 


COVER N3iIEXT OF INDIA. 
HOME DEi^ATlTMEXX. 


REFORMS 


To 

The Htght Ho^'^jvrapee EDWIX MOXTAGU, 

Mffjcsft/s Seaefatt/ of State fo) India, 

Simla ^ April 16, 1019, 

Sip, 

We Iiuve the lionoui’ to lay belore you our views upon the en- 
rlo^ed repoit which was presented to us on March 10, 1919, by the 
cuiiimitiee appointed under the chairmanship of Lord Southborough, 
in ac/*nrdance with the proiDOsals made in para. 238 of the Eepoid on 
Indian cuiistitutional reforms, for the purpose of advising upon the 
demarcation of the field of provincial adiuinistiation and the 
matters within that field which should be transferred to the control 
of ministers. 

2. Some of the^ difficulties, which the couiinittee nece.'^sarily en- 
rMjimtered in fulfiLlling their task, were apparent to us at an early 
stage of the cold weather deliberations. The functions discharged 
by the Government in India cover vast areas of the life of the people, 
to an extent which the outside observer finds it difiicxtlt to appraise. 
They are m lonsequence so multifarious and diverse that it is far 
iii»in easy to group them into categories ou any scientific plan, for 
distiibutifui among governmental authorities which will no longer 
be so closely inter-dependent as the existing org*anization. The work 
of government varies from those functions in which it is peculiarly 
identified with the special agency dscharging it to those in which 
many departments or services are engaged, or in which, once the 
accepted policy has been embodied in legislation, effect is given to 
it by decisions of the courts of law. The committee's demarcation 
has accordingly been based upon a heterogeneous collection of fune- 
ti(»ns, some of which differ widely in kind from others; but most of 
them, if not quite all, are clearly recognizable by the titles assigned 
to them. Ill pursuance of their instruction^ the committee have, in 
the fiist place, divided these functions broadly between all-India 
subjects and provincial subjects. In a few instances they have 
halved a particular subject between the central and the provincial 
Governments. In other cases adopting the suggestion made in para. 
238 of the Eeport they have declared a given subject provincial 
subject to legislation by the Government of India."’ They have 
then picked out from the provincial list the matters which they 
considered suitable for transfer, and have stated against each of these 
any special reservations which they recommend. In section II, 
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part 2, ot tlieir report tliey liuve dist*iih&ed tiie po\ver.> ol control by 
the Government ot Lidia in relation to prorincial subjects; and in 
section III, paii, 2, they have examined the powers^ which the 
Governor in Council should letuin ui relation to transferred subjects. 
In connection with the last matter they have impiired further what 
power* a’ji coutiul should remam with the Groveriior himself. 

Genciui imncii)les, 

3. Dming the course ot the pa'^t few months we have on more than 
one occasion consideied the ehect upon the Government of India’s 
responsibilities of the proposal to mark oh certain subjects as 
proviufial. The key to the position is, we think, to he found in 
the i*oncluding portion of the formula in para. 189 of the Eeport, 

Tliis involves at once giving the provinces the largest measure 

independence, legislative, administrative and financial, of the 
Government of India which i.s compatible with the due discharge 

by tLe latter of its own responsibilities."’ It thus becomes of im- 
portuuce to ascertain what the proper responsibilities of the Gov- 
-ernmeut of India in future will be. TTe accept as generally accurate 
the description and explanation of the central control hith"eii:o exer- 
*cised, which is given in paras. 117-119 of the Report. We take oui’ 
stand firmly upon the cardinal proposition that no government in 
India can remain free on the one hand of control by Parliament and 
^111 the other of control by a le^islatiu’e in India. In order to 

examine the sphere of tlio*e two distinct and in some degree exclusive 
methods of control, we have to relate them to the ' fundamental 
feattne of our whole *tru(*ture, the tw’o halves ot the future provin- 
cial Government. 

4. It follows that that half of the provincial Government, which 
will in future consist of ministers responsible to the legislative 
4iouiicil>, must in the largest measure possible be free from superior 

official utiitrol. Such control in their case can be justified only by 

the iiece>*ity, touched upon in para. 12 of the despatch of March 6, 
of lecuriiig the paramount authorih^ of Parliament, which will 
obviously include those matters for which under the *cheme the 
Govcniiii»*nt of India will remain responsible to Parliament. It 
follow* that some power of intervention must be provided in order 
to >uiV*i*uai(l the subjects which will be retained directly in the 
Uo\fUiiiieiiT of India’s hands, and, in addition to these, such other 
nia Tiers a* must continue to be regulated according to the wishes 
ot Parliament. In paiM. 11 ot our memorandum of November 29, 
191 >, which forms Annexure II to the committee’s report, we 
'{ugjLie*ted that the exercise of the central Government’s powers to 
intei'vne in trau>ferred subject.* shotild be specifically restricted to 
th-* tollowiiig purposes: — (1) to .safeguard the a dmini Oration of the 
rrovei-iiuient of India subject*, (2) to secure uniformity of legislation 
wheie slick legislation is considered desirable in the inter- 
ests of Imlia ur ot more than one province, (3) to safe- 
giianl tlie public services and f4} to decide questions which 
alfect more than one province : and we thought that the pro- 
"(losed restrictions should be effected by empowering the Secre- 
*tarv of State to make lules restricting to such specified grounds the 
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control exf icised fay the central Goverumeni under section 45 over 
provincial Guvernrueiits in the case of transferred subjects. The 
oomauittee’s proposal is stated in para. 17 of their report. In sub- 
stance they accept the four g-rounds of inteivention which we pro- 
posed; but fay their method uJt treating the question of legislative 
control as a dibtiiiet matter, regarding which they make detailed pro- 
posals, and also fay treating ^eparately the questions ajffectiiig the pub- 
lic services, they have redined the apparent number of the grounds 
of intervention from four to two. They also re-state the last ground 
of intervention in the list in &ucli a way as to provide an opportunity 
for agreement between the two provinces concerned before the inter- 
vention of the Government of India takes eifect. As we shall ex- 
plain hereafter (para. 12 below) we prefer our own method of dealing 
with provincial legislation on transferred subjects to the alternative 
proposed hj the committee. We have no hesitation in accepting all 
their remaining proposals; and we accept also the amendment which 
the committee propose for the purpose of giving effect to them in 
para. 22 of their report. We agree that the Governor-General in Council 
should be the sole judge as to the applicability of the statutory rales in 
any given case, and we draw your attention to the emphasis which the 
committee lay on the need for mating the rules subject to effective par- 
liamentary control. We have only to add that if the Government of 
India are henceforth to intervene in transferred subjects only on specified 
grounds it seems to us inevitably to follow that the Secretary of State 
can only do so likewise. The delicacy of inviting Parliament to agree to 
set any bounds to the exercise of its authority wa^ touched upon in 
para. 291 of the Report. It seeni.s to us, however, that the statutory 
withdrawal of the Goveimment of India’s authority from transfeiTed sub- 
jects, except on specified grounds, must be definitely recognized as 
exempting them except on the same aforesaid grounds from any responsi- 
bility in respect of such matters to the Secretary of State and Par- 
liament, Transferred subjects in a word must heiioefortli be recognized 
as resting in the main upon a new source of power. 

5. The position as regards reserved provincial subjects is more 
difficult; and before examining the committee’s handling of it we 
may explain the conclusions to which our own investigations have 
led us. The provinces have in the past been administering some 
matters, as for example, customs and income-tax, in which the pre- 
dominant interests of the Government of India are beyond question. 
They have also done much work on behalf of the Government of 
India in such matters as the railways and the post office. In 
respect of these functions we may conveniently describe the local 
Governments as acting in the capacity- of agents of the Government 
of India. Bevond these matters, however, there has been a wide 
category of subjects in which no attempt has hitheito been made to 
measure either the interest or the inherent authority of the provincial 
Governments. In the case of some of them, such as the police and 
•criminal justice, there is no denying the close interest inevitably 
felt by the central Government which is responsible for the securiiy' 
of India. In other eases, the need for maintaining India’s external 
trade, or of securing uniformity in matters affecting the interests of 
‘Commerce or industry between one part of India and another, have 
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opeiate-t] ih'e tlie reinial Gortniiuent a clofee concern in certain 
otiiei’ lua^TeiN iji rlie piovince^. In otlier cases again tlie distribution 
ol power between central and proTineial Governments lias rested mainlv 
upon tlie criterion of convenience. But the effect of section 45 of the 
Hovel iiineT.t of India Act, 1915, which enacts that ‘‘ every local Govern- 
ii.H'it i- ttuder the superintendeiu^ej direction and control of the 
Governor General in Council in all matters relating to the government 
(d its province,” has been to ohscure whatever differences of 
kind can be traced in all the'^e various cases; and it therefore 
becomes a matter of peculiar ditfieuliy to define the measure of ac- 
knowledged authority which the official provincial Governments 
should in any specified case in future enjoy. In the past also the 
purely administrative control provided by section 45 has been rein- 
forced by, or rather concealed behind, the close control over ex- 
penditure enforced by the '^’arious codes which resulted both from the 
system of divided heads of revenue and from the peculiar responsi- 
bility felt by the central Government and the vSeeretary of vState for 
economy in administration. With the transfer of innch of this 
responsibility most of these financial restraints will disappear, and 
the position will undoubtedly be easier; hut in so far as they have 
been used to mask the administrative control their removal " makes 
jt only the more important to decide the principles on which adminis- 
trative control should in future be exercised. We agree wuth the 
committee with in this respect there should he a difference between 
what we may call agency subjects and all other subjects which are 
provincial without being also tiansf erred. In respect of . the former 
it clearly must be in the competence of the principal to vaiy or even 
to withdraw the authority delegated to his agent. 

6. In the case of the remaining subjects the relevant consider- 
ations are more complicated. It is, in the first place, clearly desir- 
able to give the provinces a greater field of action than they have 
enjoyed in the past. JTor would we be inclined to measure their 
enfranchisement by restricting it to getting rid of interference in 
minor matters, which might veiy well be left to the decision 
of the authority which is mo«t closely acquainted with the 
facts ” (Eeport, para. 213b We think that more than this 

irf required, if only to enable the official provincial Govern- 
ments to move with reasonable freedom in relation to their 

le^ri^^atu^e^. At the ?ame time, howevei, we accept fully and 

without qualification the proposition that an official provincial gov- 
f^rnment must remain amenable to the Government of India and the 
Secretary af State and Parliaiiient in matters in I’espect of which it 
is not amenable to its legislature. Tlie scheme of provincial dyarchy 
to which we have declared our adherence in our despatch of March 
5 does no^ contemplate that in re^'crved subjects the provincial Gov- 
ernnient« shall be amenable to their lesrislatures. On the contrary 
they are to remain responsible to Parliament for the good administra- 
lion of such matters. Fnque«.tionablv, however, their administra- 
tion of those subjects will in future be conducted under the eves of 
a legislature which is more representative and will have further 
opportunities of advice and cr{tiri*^in than the legislative councils 
of the past have enjoved Although therefore we have proposed 



cei^taiu modifications of those features of the Report’s scheme oix 
which the committee’s arguments rest, we nevertheless agree with 
them that while the control of the Government of India over subor- 
dinate official governments in. reserved matteis must remain legally 
untettered, it is proper that it hhould in future be exercised with 
regaid, among rather factors, to the question how far the action of the 
local Governmem is in accordance with the wishes of its legislature. 
The assent of the legislature would of itself be no reason 

why ihe Government of India should allow a local Govern- 
ment’s proposals to which it saw strong objection, nor, would 
the dissent of the legislature in any reserved subject be of 

ilsell: a reason why the Govemoi* General in Council should with- 
hold hi^ sanction to the provincial proposal; but in either case the 
altitude of the legislature would be one factor in the situation. 
We agree therefore to the committee’s proposal to recognize it as 
such by n declaration of policy, enjoining the Government of India 
in the exercise of their future control of reserved subjects to have 
regard io the general purpose of the Act as declared in its preamble. 
Tt follows that we accept the proposals made in paras. 23 and 23 
of the report; and we draw your attention and that of Parliament 
to the committee’s remark at the conclusion of para. 23 that the 
ileclaration of policy which they there suggest will likewise affect the 
exercise of control by the Secretary of State on behalf of Parlia- 
ment. 

7. We agree entirely with the committee’s remarks in para. 24. 
They here go to the root of this difficult problem of demarcation. 
The real difference of which we have to take account is between the 
matters which are to be handled by responsible ministers and those 
matters of which the official Governments amenable to Parliament 
will be in charge. The process of transfer practically removes a 
subject from the direct cognizance of Parliament to that of an Indian 
legislature. The real dividing line is between transferred subjects 
on the one hand, and reserved and all-India subjects on the other. 
So long as a provincial subject is not transferred, the precise limi- 
tation of its boundaries is not a matter of great practical importance; 
but as soon as the subject becomes transfen*ed and the Government 
of India’s control can only be exercised for certain statutory pur- 
poses the question of definition acquires a wholly new impo^nce. 
The labelling of a subject as provincial is to be regarded as a con- 
venient means of giving effect to the policy of the Report rather than 
i»» the beginning of a federal system. In making their present pro- 
posals for provincial subjects the committee disclaim any intention 
of drawing the line which will be neeessaiy, c*r of defining what 
protection will he required for the central authority, when reserved 
subjects are hereafter transferred. We agree that such definition can 
only be decided if and when the question of transfer arises. 

8. With reference io para, 25 of the report we may explain that 
our proposal to rest the demarcation mainly upon budget heads was 
made before we were made aware of the committee’s method of 
classifying subjects, or the explanation given in para. 24 of their 
report. It would in any case have been necessary, we think, to 
supplement the list of budget heads by some categorical interpreta- 
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tion of the second formula subjects which must be administered 
centialiy which occurs in the memorandum forming annexure III 
td the report ; and for that purjjose we are content, indeed we prefer 
to rely on the committee’s list. 

I). As regards j^ara. 26 of the report all we need now say is that 
the various departments of the Government of India will undei*take 
to prepare the legislation needed to give ehect to the policy of dele- 
gation of control. The material received from the local Governments 
and already collected from the departments should greatly fiieiliiate 
the recension ot the statute book; and we agree that the position will 
thereby be simplified and the new system will start u])on a better 
footing. VTe propose to place un officer on special duty for the pur- 
pose, and to initiate the necessary legislation at the eailiebt possible* 
moment. 

10. As regards the committee’s proposals in para. 27 it seems to 
us that, while instructions to the Governor are appropriate for the 
purport* (jf regulating hi*' relations to the ministers and therefore of 
pruvidiiitr a lueans for giving efieet to the Government of India’s in- 
terveiititin in iraiisfeiied subjects, there is no justification in the case* 
of reserved su]»jects for laying the personal responsibility upon the 
Governor; nor would bU<*h a i‘omse be in keeping with our wish to- 
maintain the corpoiate responsibility of the Governor and his 
Council. Tlie proper course in our opinion w'ould be for the Gov- 
ernmenl of India to continue the existing procedure and to give 
nrdois in reserved subjetds when necessary to the Governor in 
Council. 

Provincial legislation. 

11. TTe come now to the proposals for the control of provincial 
legislation. The general aim of the committee has been to leave the 
provinces free to legislate, without previous sanction, upon the pro- 
vincial bubjeots, whether reserved or transferred, except where these 
are specially made subject to Indian legislation,” At the same 
time they propose to retain most of the restrictions imposed hy the 
existing sec. 79 (3) of the Act, to which they add three further provi- 
ftioiib. Tlie.se deal w’ith cases where the proposed provincial Bill 
affects powers expressly reserved by luw to the Governor General in 
Council, or amends any provision of certain all-India Acts included 
m a schedule which they suggest, or amends any clause of an Act 
paNsed by the Indian legislature which by the terms of the Act itself 
is similarly protected. Over and above these provisions the com- 
mittee suggest that certain types of provincial legislation, though 
not subject to previous sanction, should be compulsorily I’eserved by 
the Governor for the assent of the Governor General; and that in 
another class of cases it should be optional with the Governor to 
leserve provincial legislation for the same sanction. Finally they 
propose a category of matters not regarded as subject to Indian 
legislation," in which the central legislature should nevertheless 
have power to legislate; it being open to it in doing so to prescribe 
that a provincial ('oiincil shall not be competent to amend such a law 
without obtaining previoxis sanction. The committee have put for- 
ward a redraft of sec. 79 designed to give effect to their intentions. 



and have also thi’own their ssug’gestions regarding reserved Bills and 
the procedure attendant on reservation into draft form. 

12. We appreciate the aim of the committee to reduce so far as 
possible the (Jategories of provincial legislation which will require 
previous sanction: l>uT as you will have gathered from our despatch 
of ifar<*Ji 22, 19J9, and tlie memorandum therewith forwarded, we 
are anxious to see the [procedure which tliey suggest if possible shn- 
plihed. In the first place we feel some doubt about the propriety of 
an aiTungeinent, which makes (*ertain provincial subjects ** subject 
to Indian legislation." We take the broad view that administrative 
and legislative powers must really reside in the same authority, and 
that in\y such a]»paj‘e 2 it diver>i^-y from this ])iinciple, as iiiay be 
thought dihceriiilde in tlie Indian statute book, will be found on 
examinatif)!! to be due to the fact that the administrative powers, 
enjoyed by the authoiity which is not competent to legislate are 
teally only delegated. So long as the entire administration of 
British India was held together in one whole by the provisions of 
sen. 4o of the Government of India Act, 1915, an arrangement by 
which definite powers were conferred by an Indian Act upon the 
provincial Governments involved no embarrassment. But with the 
cliaiige of system a new situation will be created, and the committee's 
proposal, which applies equally to reseiwed and transferred subjects, 
will i 2 i our judgment give rise to difficulty. So far as the reserved sub- 
ject« are concerned we lay no special stress upon the point, because, 
as the committee themselves recognize in para. 24 of their report, the 
Government of India’s control will in these cases remain unrestricted 
to any special purposes. We are prepared, therefore, to accept 
their solution, which at all events serves to bring out clearly the 
ultimate dependence of the provincial Governments in their offi- 
cial aspect upon superior authority. But in application to trans- 
ferred subjects we cannot think it a suitable arrangement. A tech- 
nical argniueiit might be based on the first head-note to the all-India 
list, read in conjunction with para. 17 of the committee’s report, to 
the eifect that the Government of India would have an uncontrolled 
right of directing the administration of any transferred subject in 
respect of which there was an Act upon the Indian statute book. 
That is a position which we have no wish to adopt. But what we 
do feel is that the committee’s proposal is inconsistent with the 
measure of definite responsibility which it is our aim to give to 
ministers, "We do not think that ministers will feel themselves fully 
seized of matters in respect of which they cannot without superior 
sanction secure legislation; nor do we like an arrangement which 
throws the main responsibility on the Government of India for legis- 
lating for certain matters in the provinces, while the execution of 
their policy is in the hands of agents whom they cannot appropriately 
control, dur own purpose was to limit the intervention of the 
central legislature to clear cases of necessity. "We do not share the 
committee’s fear that our proposed power of legislating in the in- 
terests of essential uniformity will impede the growth of a conven- 
tion of non-interference. On the contrary our desire to establish 
such convention will tend to make us strictly watchful against any 
unnecessary uniformity of treatment. We regard the committee’s 
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to subject 10 Indian legislation certain matters in the 
tra list ei red list clearly going beyond what the requirements of 
uiiii:* amity would justity. We recommend therefore that in the 
ruse of ail the transferred subjects the provision “ subject to Indian 
legislation ’* should be omitted: and that as is proposed in para. 212 
of tlie Report, the right should be recognized of the Indian legis- 
iuiiire to legislate tor any piovincial matter in respect of which uni- 
toiniity oi legislation is desirable. This modification will make it 
posi'sible tu simplify the committee’s scheme of legislation in other 
iespe(*ts as well. 

l-'h Uur second change bas reference to the schedule of Acts 
which the committee [a'ojio^e to attach to sub-clause (j) of their 
draft. We are not sure upon what principle this has been compiled. 

I comprises the chief codes, and the chief laws relating to business 
and property^ assurance, interpretation, provident funds, ports and 
lunatiCh. With a <*ertam reservation in the case of ports, it may be 
said that all these are uli-India matters, the regulation of which by 
u provincial legislature is already subjected to previous sanction by 
the terms of the committee’s proposed sub-clause (//). We feel no 
doubt, however, that the intention of their sub-clause (j) is to afford 
a higher measure oi protection to the scheduled Acts than would be 
provided by the more general terms of their sub-clause (h). Oui* 
difficulty rather is that we cannot find any sure ground on which to 
discriminate the treatment of the Acts proposed for inclusion in the 
schedule from many others which merit equal protection. Several 
important Acts forming part& of the criminal law of the country are 
not mentioned; and there are many others which occur to us in 
connection vrith the law of status and civil rights, property, business 
and commerce, which equally ought to be maintained upon ia uni- 
form basis. While therefore we agree with the committee’s idea of 
defending a definite field of all-India legislation from alteration 
by the provincial legislatures without previous sanction, we are not 
prepared to accept their proposed schedule as limiting the field ; 
and as will be apparent to you from sub-clause {%) which we have 
included in the redraft of sec. 79, appended to our second despatch, 
we should prefer to define the Indian Acts in question by rules to be 
nmde by the Governor General in Council. 

14. We take the same view of the committee’s proposals for the 
leservation of Bills fparas. 36-38) as we have already expressed 
concerning the proposals discussed in para. 12. We * agree with 
their purpose and appreciate the advantages of restricting the 
cases where previous sanction will be required to provincial legis- 
lation: but we cannot help thinking that their end can be attained 
by simpler means. We have examined this question further since 
our despatch of March 22, 1919, was written. We see no need, 
in the first place, for a two-fold category of reservation powers. The 
effect of compulsory reservation (whether prescribed in the statute itself 
as the committee suggest, or by rule as we were provisionally disposed 
TO think) would be to transfer the power of assent in the cases specified 
from the Governor’s hands to those of the Governor General. We note 
indeed that the committee suggest that the Governor general should 
have power to direct the Governor not to reseiwe a Bill ; hut (to waive 
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tLe qiie&tiou ^'liellior thia extension of tlie personal powders of the (xover- 
nor txeueral would be expedient) we do not underbtaud how the Governor 
General would be iu a poaition to give such a direction until the Bill was 
j)efore him, and we think lhat the provission lor it would be largely 
ixiuperutive. We do not think that the Governor’s powers either 
need or should be circumscribed as the eomuiittee suggest. As we 
shall shew you in due course \cole paras. 19, 58 and 108, and 30 below) 
our pauposais lor dealing with three, r/c., (a), (h) and (d) out of the four 
cuteguiies of cases in which the committee recommend compul- 
sory reservation are rather diifereul from the committee’s, and 

go far to obviate the need for their proposed procedure. Their 
lourth category is that of a Bill which contuina provisions 

which have the effect of including within a transferred subject 
matters belonging to reserved subjects " [para. 36 (3) (c) of the 
report]. The committee have not explained this proposal otherwise 
than by their reference in para. 37 to Bills which shift the 

boimdaries between reserved and transferred subjects.” We 
recognize that as a matter of administrative convenience, quite 
apart from any question of political development, some readjust- 

ment of boundaries may from time to time be necessary: but iiias- 
mueh as dyarchy has its basis in the statutory orders of the 
Seci’etary of State, we do not regard provincial legislation as the ap- 
propriate means of effecting such adjustments. To employ such means 
would certainly invite the agitation for a re-drawing of the frontier, 
which we strongly deprecated in para. Ill of our despatch of ITarch 

15. These reasons lead us to conclude that no compulsory process 
of reservation is necessary. It will suffice we think to provide, as 
proposed in para. 23 of the memorandum attached to our despatch of 
March 22, 1919, that the Governor shall have a discretionaiy power 
of reseiving provincdal Bills for the assent of the Governor General : 
and to provide for the guidance of the Governor in the exercise 
of this power by the instrument of instructions. We have mode 
provision accordingly in the draft of the instructions which we attach 
to this despatch, 

16. As the committee point out, there arises the further question 
of the procedure which will follow upon the reservation of a 
provincial Bill. They suggest that if the Governor General so 
directs, but not otherwise, the Governor should have power to return 
the Bill for reconsideration of specified amendments. We need not 
go into the question whether the proposed power of direction should 
reside with the Goveraor General or with the Governor General in 
Council, because, as already intimated in para* 84 of our first des- 
patch, we agree with the view taken in para, 254 of the Report on 
constitutional reforms that the Governor should have this power of 
returning a Bill for reconsideration of particular provisions in it, 
irrespective of any question of first reserving it for the orders of higher 
inithority. We think that if the Bill is returned as a result of reser- 
vation, it should be by the personal orders of the Governor General. 
There would thus be a double power of recommitment, at 
first hand by the Governor and in the event of reservation by the 
Governor General. But inasmuch as recommitment bv the Governor 
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General may ubviate tiie use of tJie veto, Tre think that he should 
have power to recommit any provincial Bill irrespective of its 
reservation by the Governoi*. tVe agree that when a Bill is 
returned for reconsideration, the ensuing procedure should, with 
•saeli cliauges as aie necessitated by the foregoing remarks, follow the 
Iine> suggested by the committee. We doubt whether the procedure 
wovld be set forth in evtenso in the statute, but we suggest that clause 
7 (1) of tlie Bill should be enlarged so as to provide the necessary rule- 
making powers. 

^ 17. The effect of the modifications which we advise in the com- 
mittee’s treatment of the question of provincial legislation will be to 
reduce their proposed four categories of provincial Bills (para. 39) 
to three. Over and above these, however, the committee have pro- 
pounded two fiu*ther species of provincial legislation. In para. 40 
they advise that legislation on such matters as the diseases of men, 
animals and plants and the destruction of pests should be shared 
between the central and provincial legislatures. In their list of 
provincial subjects the committee record against the items no. 3 — 
public health, sanitation and vital statistics, no. 9, agricul- 
ture, and no. 10, civil veterinary department (which reappear as 
nos. 3, 6 and 7 in their transferred list) a remark to the effect that 
the Indian legislature should have concurrent powers of legislation 
for the purpose referred to, although the matters defined in the 
items are not themselves made subject to Indian legislation. The 
committee advise that the Indian legislature should if it sees 
fit include in its legislation on such matters a provision debarring the 
provincial legislature from amending its Acts without previous sanc- 
tion; in which event the effect is the same as if the portion of the 
field covered by the Indian Act had been declared subject to Indian 
legislation. It seems to us that this indeterminate treat- 
ment of the question introduces a complication which the circum- 
stances hardly justify. It is true that the existing code of defensive 
laws upon such subjects will need amplification and amendment as the 
people of India come to appreciate more keenly the advantages of 
prophylactic science. But we question whether there will he much 
opportunity for isolated action by individual provinces. The 
case is clearly one in which the need for defending uninfected areas 
from the invasion of disease or pests would justify the exercise of the 
Government of India’s concurrent powers of legislation to secure con- 
cei*ted protective action. We think it sufficient therefore to rely on 
the powers which the authors of the Report (para. 212) proposed 
to reserve to them for such a purpose; and to secure any Indian 
legislation so passei against being impaired by the provincial 
councils either by the terms of the law itself or by prescribing it in 
the rules proposed in para. 13 of thi.s despatch. This arrangement 
would still give the provinces an opportunity of supplementing 
the general legislation and of experimenting in particular directions if 
their peculiar circumstances so required. We therefore do not 
think it necessaiy or advisable to adopt the method proposed in para, 
40 of the report. 

18. IPinailT the committee adopt the suggestion made in 
para 212 of * the Report that the provinces should be empowered 



to u<lopt Indian legislation either as it stands or with niodifioations. 
The proposal of course relates to provincial subjects onlv. We see 
no substantial value in this arrangement. As you are aware, it is 
at present open to the Indian legislature to enact a general law 
which can come into operation in a paiticular area only on being 
notified as in force there by the local Government; and' so long as 
a province desires no modifications in the legislation which it 
wishes to apjily that is clearly the simplest course to follow. On the 
other hand it the province desires to modify tor its own puiposes the 
text of an exemplar Act parsed by the central legislature, it 
clearly must legislate in do so: and if tlie provincial legislature is 
to legislate, then it should do so ah initio without the central legis- 
lature first setting it an example, which in any material respect the 
provincial Governments or legislatures might disregard. If a 
provincial legislature seeks to mould its law upon a model supplied 
to it from outside, it would always be open to the Government of 
India to assist the provincial Government with their advice, without 
going through the sterile process of first legislating themselves. 
We do not therefore advocate the proposals made in para. 41 of the 
report. 

19. It remains for us to annotate our own redraft of sec. 79 of the 
Act. The changes in sub-sections (1) and (2) are consequential 
■on <‘lause (1) of the Bill. Clause (a) of sub-section (3) is explained 
by para. 62 of our first despatch. Clauses (6), {c) and (d) need 
no comment. Clause (e) gathers up in one comprehensive clause 
the matters now covered by clauses (6)^ fc). [d) and [g) of the exist- 
ing sub-section (3) and also the committee’s draft clause (&). 
Clause (g) is the commitiee^s clause (i): clause {j) the committee’s 
clause (/). Clause Qi) represents our considered conclusion upon 
the difficult question of legislation affecting religious rites and 
usages. We need not here refer to the lengthy correspondence 
which has passed upon the subject. The committee’s proposals for 
dealing with it will be gathered from paras. 15 (4) and 36 (3) (a) 
of their report. Our, aim is much the same as theirs, namely to 
give the provinces a greater liberty of action in redressing the 
abuses which often attend the adininistration of charitable and 
religious trusts; but the restriction imposed by the existing section 
79 (S) (e) of the Act is much wider in its scope than the provisions 
by which they propose to replace it. We have to bear in mind that 
much of the personal law of India is a law of status which the indi- 
vidual carries with him, irrespective of locality. For this reason we 
seek to retain the previous sanction of the Governor General to 
any changes affecting the fundamental principles of Hindu or 
Muhammadan law, while leaving the provinces free to seek such 
legislative solution as they choose for the difficulties of trust 
administration which have been acutely felt in practice. This 
statement of our intentions is, however, .subject to what we say in 
para. 65 below regarding our purpose of l^islating without delay 
in order to secure certain principles of trust management, while 
leaving the settlement of details to provincial Governments. As 
regards our draft of sub-clause (i) we would refer you to para. 13 
above. Since our despatch of March 22. was written we have re- 



esaDiineJ the lang’uage ox our redraft of the section. It appears pos- 
sible that an argument in favour of the extension of the powers of 
the provincial leg’islatures might be based on the use o± the word re- 
gulaiing " in clauses (c) and (/J. A provincial Bill which materially 
affected the adrainiK-^lration ol au all-India subject might for 
esaiaple be put forward without previous sanction on the ground that 
the :sCope of the measure was not wide enough to amount to the regula- 
tion " of the particular subject. We advise therefore that the phraseo- 
logy of clauses (e) and (/) be assimilated to that of clauses (6), (c), (d), 
(</), and (A) of the sub-section. 

20. Two more points present themselves before w’e leave this 
tiuestion of provincial legislation. We have already expressed our 
concurrence with the committee’s view that the powers of the Gov- 
ernment of India to control the administration of the reserved 
subjects, however the exercise of such powers in future is relaxed 
or niodilied, must remain legally unfettered, if Parliament still 
achnowled^es, and requires the Grovemment of India to discharge, 
a responsibility for the general well-being of the country. As you 
are aware, our administration has in the past been based to a great 
extent upon a number of well-defined principles, some of them laid 
down by eminent predecessors of your own, others evolved in the 
comse of long administrative experience in India. Some of them, 
buch as the principles of non-interference by the State in religious 
ibbues, or of non-interference with through trade by transit duties, 
are so well-established that any attempt to interfere with them 
would perhaps command little or no general assent in India. But 
there are others, which, however cardinal to our ideas of govern- 
meiu, are not i*egardecl by Indian opinion as equally axiomatic. 
The best illustration that occurs to us are the principles evolved over 
ii long period of years as a result of the labours of many distin- 
guished men, on which the land revenue assessment in temporarily 
settled provinces is administered. It has come to be regarded as 
settled policy that in justice to its subjects at large the State ought 
not In forgo" its share in the uneained increment of the land as it 
would do ^settlements of land revenue were to be made permanent: 
indeed the oixlinaiy duration of a revenue settlement has come to 
be fixed at the life of one generation. On the other hand, out of 
consideration for the persons most direcily affected by a new settle- 
ment, it is equally well established that the enhancement of the 
land revenue should not normally exceed a certain fixed percentage. 
There is indeed a growing tendency to require that this limitation, 
as well as the processes hr which the amount of the assessment is 
amved at, should be embodied in the law and made the subject of 
adjudication by the courts. It is not our present purpose to dis- 
cuss the reasons for and against such a change; but we are bound 
to ask ourselves whether it is possible or expedient to take steps 
to prevent what we may describe as established principles of 
administration being defeated by provincial legislation. We have 
no desire to subject such legislation to any kind of superior executive 
sanction: and we recognize that there is the certificate power in 
reserved subjects and in any ease the veto. But we have to bear 
in mind that Governors accepting office under the new conditions 
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may feel some doubt wlietlier wkat Las LitLerto been regarded as 
settled policy should uot give way to the expressed desire of a mainly 
elective legislature t<» oitler thingai in future otherwise; and we feel 
that it IS highly clesirahh^ ii pii^^ible to avoid a situation in which the 
Crovevnmeiit ot India are (*alled upon to prevent by the use ut the 
Governor GeneruFs veto a mi'siakoit policy expressed in provincial 
legi&lation to which the Governor lia^ abeady assented. The only solu- 
tion we think is to embody in the in str motions to the Governor a direction 
that in considering whether prujecied legislation on i-eserved subjects 
injuriously ah^ecT.> bis responsibility for them, he must pay regard 
in any general principle^, laid' down for theii* administration 
by the Government of India or the Secretary of State. At the same 
time we recognize it as oui duty to subject thos'e principles to the strictest 
scrutiny from the point of view of devolution, and to retain for the 
guidance of Governors only tlxo'^e whicli are of vital importance to 
good administration, so that local Governments may not be fettered by 
minor precepts of efficiency. 

'21. In the second place even if the proposed scheme of provin- 
cial legislation is himplifiecl as we >uggest, it will still be relatively 
intricate compared with the present arrangements. It is desirable 
t(i minimise the chances that when a measure has passed the provin- 
cial legislature the Governor General may still feel bound to veto 
it, not merely on the technical ground that his previous sanction 
was not obtained, but for the more substantial reason that it runs 
counter to some all-India interest in a manner wliich cannot be allowed 
and which would have been pointed out if previous sanction had 
been sought. There should, in our view, be some means of 

ensuring as far as possible that before legislation is undertaken in 
the provincial council the requirements of the Statute and the rules 
made under it have been fulfilled. We have already said that we 
cannot contemplate any form of previous executive sanction. The 

only alternative is to require that before a Bill is considered by a 

proVincial council it shall be specially scrutinised to see that it is 
within the competence of the cotmcil. We think that this duty 
should be laid upon the secretary to the council, who under the 
new arrangements should be an officer qualified to undertake it. 

Para. 116 of the reforms Report pointed out how largely the 
practice of referring Bills for executive sanction had contributed to 
the maintenance of the present standard of drafting in legislation 
throughout India : and in the conditions of litigation in this country 
it IS extremely desirable that the standard should be maintained. 
We think it likely therefore that the new conditions of legislation in 
India may render it very desirable to set up some kind of central 
drafting office, not under the orders of the Government of India, 
which all local Governments would co-operate in maintaining to advise 
upon the drafting of provincial Bills. But we do not think that the 
certification of provincial Bills as within tlie competence of a provincial 
legislature can properly be made the fniictiou of such a drafting office 
even if it is created. 

Division of subjects 

22. Before we examine in detail the committee ’'s distribution of 
subjects between all-India and provincial, we should like to ^tate 
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our vieTO upon a few general points on which the committee have 
not touched, though some of the items which they enumerate to a 
certain extent involve them. The first is thh question of inform- 
ation, which the committee mention in connection with the ques- 
tion of census and statistics. We should prefer to dissociate it 
from any particular item and to treat the matter as one of the 
fundamental conditions of a dyarchic system. We have pointed out 
(para. 12 of our first despatch) that such a system can endure only 
so long us it is safeguarded by Parliament, which must therefore he 
in a position to obtain any information which it requires whether 
on a transferred or a reserved subject. The authors of the reforms 
Report (para. 291) took the same view. But over and above this re- 
quirement it seems clear that the Government of India must have 
an unfettered right to obtain at any lime and in such form as they 
require any information about the provincial administration, if they 
are to safeguard their own subjects, direct the administration of 
the re'^erved subjects, guide the Governor in his relations with 
ministers, maintain the public services on their present lines, and 
ensure tliat sufhcient material is forthcoming for the statutory com- 
mission. We do not of course intend that the information so obtained 
shall be used tui the purpose of executive interference to any further 
extent than the principles which we have accepted require : and 
we have already (para. 4) made it clear that in transferred subjects 
such intervention will he statutorily circumscribed. Our intention 
is that the Government of India shall be in a position to express their 
views freely and with full knowledge upon provincial administration, 
to advise where necessary, to rely for the enforcement of their view 
mainly upon public opinion and the strength of their case, and to 
interfere only in accordance with the principles and in the circumstances 
which we have already defined. 

23. Connected closely with this last matter is the question of 
inspection and technical advice. The existing system of adminis- 
tration involves, as you know, the maintenance at the headquarters 
of the central Government of a number of inspecting or consulting 
officers whose advice, particularly on the technical side of the 
administration, has in the past been of the greatest value both to 
the Governor Geneial in Council and to local Governments. With 
very limited exceptions these officers hare had no executive author- 
ity over departmental work in the provinces. They have inspected 
provincial departments and advised the Government of India upon 
the results, and whatever decisions the Government of India have 
come to as a result of their advice have been communicated by that 
Government in orders to the local Government. We feel no doubt 
That this body of consultant and inspecting officers will be required 
in future, though the topics with which they are concerned are 
provincialized or even transferred. So far as the all-India and the 
reserved subjects go, no doubt arises. Whatever change ensues in 
their functions, it is clearly necessary to retain, for instance, the 
Director of Central Intelligence, the Director General of the Indian 
Medical Service, the Inspector General of Irrigation, and the 
Director General of Archaeology. We feel no doubt that the 
services of the Educational Commissioner, the Sanitary Commis- 



sioner, the Agricultural Adviser and otkers will be no less necessary, 
even if the corresponding departments in the provinces ure in whole 
or part transferred to ministers. Coming changes will no doubt 
affect profoundly the activities of the Government of India depart- 
ments, and their conse<{iieuces in this respect can only be seen after 
some experience of the new urmngeiuenTs. It would be premattire 
to attempt to forocabt them, lint without seeking here and now to 
decide exactly what staff will be required tor the puipose of trans- 
ferred subjects at the headquarters of the central Goveriimeuf we 
wish to make it clear that some such staff will cevuiiiily be needed. 
The function of these officers would be to inspert the uperatiuns of 
the transferred departments in the province^, and to report their 
ooijclusions to the Governor and iliiiistei^ as well as to the Govern- 
ment of India, and to produce as at present ]>eriodical reports which 
would be available to the general public. If they had occasion to 
criticise, their views would be expressed wnth due recognition of 
the extent t«> which provincial policy, however different from the 
policy previously pursued, enjoyed the support of public opinion 
in the ]»rovince. They would in short report in the character of pro- 
fessional consultants and nut in that of official supeivisors. We do 
not propose that in the event of intermediate action ap]jearing neces- 
saiy upon their reports the Government of India should issue any 
official directions to the local Government. They would generally rely 
as we have said upon the fact of publicity and public criticism: but 
in extreme cases where remedial action was culled for w^e think that 
they should call the attention of the Governor to the defects disclosed, 
and invite him to use his influence and authority with ministers to 
secure their removal. 

24. The matter of scientifi.c research again is closely associated 
with the questions of inspection and advice. This is an important 
element in the medical, sanitary, agricultural, forest and civil veteri- 
nary departments and it wdll figure largely in the activities of the 
proposed industrial department. On the educational side it has ' its 
counterpart in the central Bureau of Education. The committee have 
proposed to treat “ central institutions of scientific and industrial 
research ” as an all-India matter : and in these should be included, 
w-e consider, not merely the medical and bacteriological laboratories, 
but the Eesearch Institute at Pu^a, the Bacteriological Laboratoiy at 
Mukhtesar and the Forest Eesearch Institute at Debra Dun. In all 
these cases there is room for a great expansion of scientific research, 
and central institutions are needed for the double purpose of assisting 
and co-ordinating the work of provincial officers, and of undertaking 
investigations which are beyond their scope. None of the piovinces 
is at present in a position to iindertake all the research required for 
local purposes; and while it is desirable that the major provinces 
should be encouraged to equip themselves better in this respect, we 
think that central institutions will always be required to deal with 
the wider problems. At this point the question presents itself whether 
the Goveriimenf of India, keeping in their own hands the direction 
of such central institutes of scientific research, should intervene in 
provincial research for the purpose of preventing overlapping or the 
dissipation of effort on infructuous inquiries. TTe do not propose that 
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j'jLuvijieiai ie*ua veil should be liuuipered by any direct control. Scientific 
inquiry il: it is to be real and iruitlul must be left as free as possible. 
We think, therefore, that the results of the central institutes^ re- 
seurth sliuuld be freely available to provincial departments and may 
bt' >«felv left (o carry their own commendation with them. It may 
be aiiticij)tited that the central institutes will for some time to come 
enjoy the }»est equipment and the most skilled staff: their work should 
prove itself: and if any provincial department persisted in disregard- 
ing the results which wei'e made available to it, we imagine that the 
consequence in \he shape of waste of time and money w’ould be brought 
liome to it if not by public opinion at-least bv the statutory commission. 
We may add that cognate problems, tempered however by the powerful 
factor of commercial production, present themselves also" on the indus- 
trial side : but it will be more convenient to deal with that very im- 
portant topic as a w’hole in connexion with para. 45 (3) of the com- 
iniTTee's lepoit. 

25. We come now to the proposed division between all-India 
and px’ovincitil subjects. The committee’s remarks upon this point 
m the third sentence of para. 13 of their report call for some ampli- 
fication. Every department of the Government of India laid before 
them a detailed memorandum show'ing its own relations with the pro- 
vinces, the nature of the control exercised and the reasons therefor; 
and we offered our Secretaries and Departmental Officers as witnesses 
to the committee in case they desired to elucidate fui'ther the informa- 
tion so supplied. It was out of the question for the Government of 
India, wihout knowing what principles of demarcation the committee 
contemplated, or the nature of the evidence which they had received 
in the provinces, to work out an entire scheme: our intention was 
first Xo settle principles with the committee, and thereafter to confer 
with them upon their application to details. The pressure of time 
alone made it impossible to adhere to this intention: the committee 
took no secretariat evidence on their return to Delhi and no confer- 
ences were held. It must not be deduced from the committee’s con- 
densed account of what occurred, that the Government of India neg- 
lected their own part in the inquiry or allowed an undue burden to be 
thrown upon the committee. The fact is that the inquiry had perforce to 
be conducted under stringent time limits, and we believe that everyone 
concerned did their l)esi ni the circumstances. 

26. One more point leq r-cx notice. The committee would be 
the last to claim that their enumeration and definition of subject 
heads has scientific precision; and whatever time and care were to 
be expended on refining it, the possibility of overlapping, uncertaintly 
or omissions must remain. There must therefore in any case be autho- 
i‘iiy to determine on which side of the line a given topic falls. If it 
is a question between all-India and provincial subjects, such power 
must reside with the Governor General in Council * and with the 
Governor personally if it is a question between reserved and transferred 
matters. 

All-India subjects, 

27. The eoiiimittee’s all-India list appears to Ub to be generally 
suitable: but we desire to suggest certain amendments of varying im- 
portance in the list as it stands, and to recommend the addition to it of 
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certain matters xrliicli appear to us to be clearly of an all-India nature, 
and of siifBcient iiiii)ortanee to justify their inclusion. 

28. Item 1 . — This should we think be expanded so as to include 
matters coimecterl witli the detence of India, 'siich a-' ordnance, 
muiiition-s, censorship, prize ctmrts, etc., which are not covered by 
the committee's enumeration of personnel and works. We reccmmeiid 
the following redraft: — 

‘'All (lue&tions coiiiiected with IIis ilajesty's naval. ^ niihluiy, 
and air forces, in India, including the Itoyul Indian ilaiiue, volun- 
teers, cadets and armed forces othei than military find armed police 
maintained by provincial GovernnieiiU.'^ 

“ I.-A. Ordnance, munitions, censorship, compulsiny purtLu»e>, 
requisitioning, prize coiiits, registiatioii of lueclianicai rraiisport, etc,, 
for naval or militaiy purpuse-i." 

29. Item J. — dotibt if all excluded areas should be in*ide an 
all-India subject, but shall make a recommendation after further ex- 
amination of the treatment nef'essaiy for them {vide para. 84 below). 

30. Item 6 (a ), — ^We agree with the committee that, though railways 
are essentially an nll-India subject, provincial governments may well 
be given a larger voice in the construction and working of light and 
feeder railways within their jurisdiction. But the speciiit* proposal 
to adopt the British parliamentary procedure in the case ot light or 
feeder railways does not commend itself to us. Methods that have 
arisen out of the special conditions in England would not be suitable 
in India. Legislation is ordinarily unnece'^saiy for the purpose in 
view and to have recourse to it would be dilatory and expensive. It 
involves a marked departure from Indian methods of business that a 
department of the Government of India acting under the orders of that 
Government should appear as a party to plead its case against the pro- 
moter's oi a private line before a select coniinittee of the provincial legis- 
lature with a majoritv of non -official member^. It would still be neces- 
sary to reserve control over such pvojects by means of the veto, and 
we* are opposed to giving an unreal appearance of discretion to the 
provincial councils. The Railway Board, whose opinion we attach, 
are opposed to the suggestion. We think that the simpler course will 
be to confine item 6 (a) of the all-India subjects to 

Railways and tramways, except (i) tramways within municipal 
areas, and (H) light and feeder railways and tramways.” 

We should then leave those two exceptions as provincial subjects, 
the former transferred and the latter reserved, subject to such general 
principles as the Governor General in Council may prescrilie, and^ we 
should alter item 5 (d) of the provincial list accordinglv. The legisla- 
ture of a province would deal with Bill‘d for light and feeder lines in 
the same way as other legislation* but there should in our opinion be 
a standing order requiring at least two months^ notice of a motion for 
leave to introduce a Bill on this subject, in order that the Railway 
Board may have an opportunity of advising the local Government re- 
garding it in time. 

SI- Ite 7 n 6 (6). — The alternative course to that proposed by the 
coinmittee would be to rely on the well recognized obligation of local 
Governments to maintain all arterial communications in a proper state 
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of eJiit'ieiicy. But in tit the ])rt»pose(l traii'^fer of the bubject of 

♦joiiimiijijcatioii> to inmister> tiutr arrangement might entail inspection 
of rouds ot military iiiij^ortaiice ]>y the Department of Military Works, 
an arraiigenieut which would be more likelv to engender friction. Wfr 
therefore^ accept the coniinittee's proposal. The subsidiary question 
w Leilier this .>hould entail any transference of charges will be examined 
ssiibsecjueiitly. As it stands, however, item 0 \h) is not regarded as 
sufficiently eoniprelieubive. We advise that it be redrafted as follows : — 

C. (?>) Such roads, bridges, ferries, tunnels, ropeways, cause- 
ways, and other nieans of communication as are declared 
by the Governor General in Council to be of military im- 
portance.’’ 

32. Item 6 (c), — This should in ouj* opimon be amplified as follows : — 
‘‘ AiiVTaft, air-craft fa(itories, aerodromes and landing places.” 

33. In item.^ 6 (d), 10 and 20 occurs the phrase declared by or 
under Indian legislation In the case of inland waterways the 
committee’s iuiention is tliat ^uch legislation should define the extent 
to which they are an all-India subject; in the case of ports it should 
declare those ports which are t(^ be regarded us major ports and therefore 
an all-India subject; and in the cube of tlie production, supply and 
distribution of certain *aticleb. it should lay doun the articles of which 
control hy a central authority is regarded as ebbential in the public 
interebt’^. In all these casea we accept the nuiin purpose of the com- 
mittee, which i> to draw the line between central and provincial busi- 
ness : but we bee no reason to undertake legislation in order to give 
effect to it. llules framed by the Secretary of State will fix the classi- 
fication of 'iubjects Un all-India or provincial, and power should be 
given to the Governor General in Council under these rules to define the 
extent to which inland waterways shall be all-Indian, to declare the 
major ports, and to notify the articles which are to come within the 
scope of item 20. To recpiire legi^j^latioii in these cases would not only be 
inconvenient and productive of serious delays but would also impose 
on the Indian legislature a function wLi(*h ’ha.s never belonged to it 
and which it is not well qualified to discharge. We may take this 
opportunity of specifying the purt< which we propose that ihe Governor 
General in Council should detdare to be major ports. We think that 
Calcutta, Bombay, Karachi. Aden, Bancroon and Madras should be 
declaied to be major poits and that for special reasons Chittagong and 
Yizagaj)utam diould also be so treated. Tuticorin would then be the 
largest of the minor poits, and it is quite possible that either there or at 
Cochin there may be -ucli development as to require that they also 
should hereafter be treated as major. 

34. It( m S should be amplified to read as follows : — 

Lightships, beacons, buoys, and liglithouses fiiicludine* their 
approaches).” 

In item 11 we wiudcl add after the word “ telephones ” the 
words and wiieless installation^ In item 12 we w^ould substitute 
” taxes on income ” for income-tax ”. The term income-tax has a 
res1ri<‘ted meaning, and it should be made clear that the central Gov- 
ernment of India will reserve for itself not only the existing tax known 
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as income-tax but all taxes on iuoouiu. Tke excess profits duty, for 
example, wLick has recently been introduced would not be covered by 
the entry in the committee's li^t, bni it clearly should be classified as 
an all-India subject. 

36, It is not clear what urtielea the cojiunittee had iu mind when 
they framed their definition of item 20. We understand lhat this 
entry was not intended to cover the oa^e of munitions, which would 
come under iteyti 1; nor yet stores (though these have not been separate- 
ly provided for), but was meant to embrace such ariiedes as cinchona, 
the production of which the Government of India now contemplate 
taking under their sole charge. We would accept the entry with the 
amendment suggested in para. 33 above, but would divide it into two 
parts as follows: — 

20. Control of production, supply, and distribution of any articles, 
in respect of which control by a central authority is declared 
by the Governor General iu Council essential in the public 
interests, 

2//-A Control of cultivation and manufacture of opium and sales 
ot opium lor export. 

37 Item 2S requires some modification in regard to railway police. 
The position o± the railway police dilfers from lhat of the ordinary 
civil police in only two important respects. The first difference is 
that owing to the fact that railway administrations are not co-tenni- 
nous with provinces it is in many <'a<es c*onvenieiit to give the railway 

I )olice of one province jurisdiction over a special section of railway 
ying within an adjoining province. The second difference is that the 
cost of the railway police is divided between provincial Governments 
and the railway administrations. We would deprecate any change in 
the existing position, and would resist any proposal which has the 
appearance of placing the organisation and control of the railway police 
to a greater extent than at present in the hands of the Government of 
India. All that is required is that the jurisdiefion and cost of the 
railway police should be made an all-Iudia matter. We recommend 
therefore that the words ** so far as jurisdiction and cost are concerned 
be added to item 28. 

38. We feel that item 30 as it btands does not fully cover the case 
of medical research. The Government of India maintain a bacterio- 
logical staff for enquiries coimeuted with public health, and in addition 
to maintaining a central research institute thev also provide part of the 
staff of some provincial institutions. They further administer the 
Indian Eesear(*h Fund. We suggest that the w'ord'i Central age|fy 
for rxiedi<*al research and should be inserted at the beginning 
entry. 

39. Item 33 . — While we agiee that .irclueology should be classed 
as an all-India subject, w’e are anxious to (*onsult the Government 
of lladras before we definitely recommend that the provincial anihseo- 
logical establishment 'should he taken over hy the Government of India. 
The position of the officers of the provincial department will he affected 
by this change, and we think it right that the local Government should 
be given an opportunity to express tbeir views before a final decision 
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is taken. Tlie comijULittee ’'5 remark that the Government of India had 
suggested that arcLa-ology should he classed as an all-India subject is 
not quite accurate. Tlie -ugge^tion was a departmental one but we 
think it was right iu principle. 

40. TJie entry in the remarks column opposite item 36 is one which, 
as we Lave already said, should m utir opinion be of universal applica- 
tion. "TV'e think it absolutely nece&sary that the Government of India 
Loth as the agent of Parliament and in its own interests should be in a 
position to demand returns and information on any subject in any form 
required. This was recognised in para. 291 of the Eeport, and we re- 
commend that the point should be freed from all doubt by the insertion 
of a definite provision to this efiect in the rules to be framed by the 
Secretary of State. 

41. We come now to the omission from the all-India list of matters 
which iu our judgment are too important to he relegated without 
specification to the committee’s residuary item 40, After item 3 ‘‘ Ee- 
lations with native states ’’ we suggest an entry Political charges ”. 
There are various charges of a political nature, for example, political 
pensions, which do not affect our relations with Indian states, and all of 
which are of an all-India nature. It seems advisable that such charges 
should be definitely included as an all-India subject. 

42. Another matter of a political nature which finds no place in the 
list is that of State prisoners. There are three regulations for the 
confinement of State prisoners, Bengal Eegulation III of 1818, 
Bombay Regulation XXY of 1827 and Madras Regulation II of 1819, 
besides certain ancillary ones. The detention of any person as a state 
pi‘is< flier uader the Bengal Regulation requires the orders of the Gov- 
ernor General in Council, while for detention under either of the other 
two regulations the orders of the Governor in Council concerned are suffi- 
cient, Though the Governments of Madras and Bombay thus theo- 
retically enjoy full powers under their respective regulations, the Gov- 
ernment of India could not under modern conditions allow these powers to 
he exercised without reference to them. We propose, therefore, to in- 
clude this subject after item 2 in the all-India list. 

-I^^. Item 4 is probably intended to cover only the general adminis- 
tration of territories other than the provinces included in the schedule. 
The Andaman Islands occupy a somewhat special position. Their prob- 
lems are those <»f penal rather than of general administration, and we 
propose to include them, together with the Xicohars, which are in 
practice administered from Port Blair, as a separate subject, which 
might suitably be included in the list after item 4, 

44. It is also desirable to provide for the possibility of re-distribu- 
tions of territory affecting provincial botindaries which may follow the 
introduction of the new regime. Such re-distributions are clearly a 
matter which must he regulated hv the central Government. This 
will also necessitate the retention of power to declare the laws in force 
in the new areas. We recommend that an entry should be made in the 
all-India list Territorial chang’es other than intra-provincial, and 
declaration of laws 
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45. One notable onii^siun. kowever, ±rom the ull-Iudia and pro- 
vincial lists ib the bnhject ol stores, ^uth which .-stationery i* closely 
coniieuted. The classification oi this suLiect pre'-ents peculiar diffi- 
culties. We do not desire to see* ii made wholly all-Indian, while it is 
clearly undesnable to make it entirely inovineial. Competition between 
local Grovernnieiits w’onld undoubtedly lend to rai>e prices, and provin- 
cial stores departments could not afiord the ^-aine btimulus to industrial 
development as u I'entral departnieiit which v\as in a ]iositioii tf* place 
large ciders, ‘vith -single tiriiis and iheieiiy eiialde rliem to conijieti* sin - 
cesstully with foreign ]»]t»ducei' Any ilivi-ion ot -'Ubjct-t, ui^wcvei, 
is imposbihle without detailed investigation. We prnpC'fji thereiure, as 
recommended in ])ara, 196 ot the Indiwtrial ^ 'ontini^sion's report, to 
appoint a committee Uh soun as ]job>n)le to examine the extent to which 
decentralisation m regard in ^torot, w’ill ho possible; and in the mean- 
time W’e suggest that stores and ^talionerv he added to the all-India list 
after on the imdeih«anding that ■-iich nieasuies of decentralisa- 

tion as are found by tlie Governor General in Council to be advisable 
will be introduced as «oon as pob>ible. Government printing should 
also find a place in both the all-India and provincial lists, so as to 
provide for both central and local Government presses. 

4G. Food supply is another topic requiring nutit'e. Eeeent expe- 
rience in India has proved the necessity of lutiking the regulation of 
food supply an all-India subject. The point is one which hardly calls 
for argument : it is sufficient to say that in times of shortage, such as 
this country is no-w passing through, it is essential that the Govern- 
ment of India should be in a position if necessary to centralise 
control of all food supplies. The same need has been felt in the case 
of fodder, fuel and other articles. The central Government is the only 
authority which can adjudicate upon the competing needs of the various 
pn»vinces; and we fell 'strongly that it -hoald be able to regulate inter- 
provincial trade in them at any time. We propose that such regulation 
-"hould be definitely recognised as an all-India subject and that the 
following item should be added to the all-India list: — 16~A. Hegu- 
lation of food supply, fodder, fuel, and trade generally between pro- 
vinces in times of scarcity.’’ 

47. Pilgrimages beyond India are cleaiiv a matter which does 
not come within the s])here of anv loi*al Government. The most 
imporlani is the Hajj. We would add such pilgrimages as an entry 
in the all-India list after the existing itevi 26. 

48. Goveiimient of India records and the Imperial Library are. also 
topms which find no mention. Both are all-India subjects, and should 
be added as a joint entiy 30-A after the existing item 30. 

49. Government of India buildings should also find a place in the 
all-India list, and may be inserted as item SO-B. 

50. Another matter of sufficient importance to be included in the 
all-India list is the regulation of ceremonial, including titles and orders, 
precedence and darbars, and civil uniforms. 
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51. Prorisiou should also be made for the regulation on uniform 

lines as an all-India subject of the higher language examinations. 

52. The last addition which we desire to make to the all-India 

list is the Government servants* conduct rules. At present the conduct 
of Government servants is regulated by rules issued by the Governor 

General in Council. It is clear that in the case of the all-India 

services the Governor General in Council must continue to regulate 
the conduct of officers. TTe feel that it would be very undesirable to 
have one rule of conduct tor the all-India and another for the provincial 
and subordinate services. Tlie maintenance of the present integrity and 
high standards of the services is an all-India interest. We consider 
therefore that the conduct of Government servants generally must be 
made an all-India &u]\ied, and we would add it after the existing item 


53. One ouerou.'^ re'^ponsibility of the Government of India during 
recent years has been the watching and handling of political activities 
throughout the country. These have had the widest possible range, 
from proceedings which are covered by the criminal law to others which 
lie well within the limits of orderly and constitutional activity. The 
subject ramifies broadly and includes not merely matters like passive 
resistance or organized agitation which may at any moment call for 
intervention, but also organizatious w’hich are primarily non-political, 
such as hoy-scouts, civil guards, volunteer samitis and proceedings like 
strikes and ])icketiiig in the industrial field. We feel that while the 
central Government which is ultimately responsible for the peace of 
India cannot hut feel a close interest in such matters, the actual hand- 
ling of them must be to a great extent committed to local Governments’ 
hands. We think it better not to attempt to gather them up in any 
comprehensive definition as an item in the all-India list, but to treat 
them as sufficiently covered by the committee’s item 40. 


Provincial ,Huh}ecU. 

54. We turn now to the list of provincial subjectb. Our comments 
upon the all-India list will have suggested that here also our criticisms 
are mainly on points of detail. There are, however, a large number 
of these in regard to which we desire to make suggestions. 

55. Prom item 1 we propose the omission of all words after Can- 
tonments Act Our reasons will appear from para. 109 below in which 
we discuss the transfer of this subject. 

56. Item 2 . — While we accept the proposal that medical adminis- 
tration should be provincialized, we consider that the last five words 
oi this item should he removed and added at the end of item 42. Our 
reason is that we are strongly of opinion, on grounds that we shall 
develop later in this despatch, that medical education should he made 
-a reserved subject ; and the other matters included in itev} 2 will be all 
transferred, while those compo&iug item 42 will be reserved. Our atten- 
tiou has been called to the point that the sxibject of leprosy, which* 
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■^vould cuiiie under laedieiil adiniuistruiiiui, «deai‘lv a luatlei in ^^Lirfa 
the riidiiin legislature .diould liare jiower to hu ihe \v1jole ot 

Judia. AVe agree; huf we eonddet* that the point 1>\ iJie 

piupo‘-al-5 made in para>. 12 and 17 ahnve. 

•)7. It is douhil'ul wlielhei ifthi o uuiiJJ ijiehide the '•uhieLt id j)il- 
gi‘image>. We have pointed out in para. 47 ahii\e jlnn pilgi iiiiage^ 
heviuid India .should be made an tdl-Iiidia ^ubjeet, aiid wuiild 
like To '.ee pilgrimages within India made a pjovijo iju '- ddei-i .md 
iiududed as a new licni o-J.. 

o8. Che qiieslioii ot the poMeis of eoiitnd in ie»rii!d "o oduralioh 
uhicdi should remain vested in the liovonunenj of iud»a a niatier 
of great difficulty. We shall diM‘Uss the whole questiou oi ihe treat- 
ment of education in ounneetioii with the 1100^1 erred Mibjeidft-, and 
here we desire to make only three t.ugge'^iinnN. First. v\e think that 
after the words Benares ' Hindu rniversity in tlrut 4 ll) there 
should be added the words “ aud .such other new iiiuvei‘'iiieH u-s muy 
be declared to be all-ludia by the Governor General in (‘ouueil We 
feel that some such provision is desirable, as it is possible that other uni- 
versities closely resembling the Benares Hindu TTnivei'sity mav be con- 
stituted in future. Secondly, after (2) Chiefs’ College.s ” we would 
:add “any institutions maintained by the Government of India (Jur 
last comment is contingent on what we .say hereafter as to the treatment 
of higher education and wdll be disposed of if our viewss ti}>oii that topic 
are accepted- We feel that the period of five years during whi<^h it is 
proposed to give the (Government of India ’ legislative powers with 
regard to the C^aleutta University and the control and organization of 
secondary education^ in Bengal is not suMcient. The changes proposed 
by the (Calcutta University (Commission are s(^ far reaching that a con- 
siderable period must ueces.sarily elapse before they caii be brought 
into effect and a much longer period befoi‘e their results can be judged. 
In the event therefore of the transfer of higher edut*ation to niinisters 
(a course w-hich as we shall show* you we do not advise) we should 
propose that for the words *"for a period ” down to the word *Stpera- 
tions the following should be .substituted; ""up till the time w^hen 
ihe recommendations of the first statutory commission are carried into 
•effect 

59 . Begardiujr /fews J (h) and -5 (d) in the proviiiciat liM we Mtnild 
Tefer \(iu to Avhat we have said in paras. 31 and -30 al)ov»>. 

no. Iff/n & appears to in, to require hotli expausnjii aud aiuendiuent. 
"We propose that the following should be snhstituted for it • “ Control 

.of water supplies in livers, streams and lakes, iriijfatiou and canals, 
•draiiiitpe ond embankments, water storage and water ]jower. subject to 
>u<‘h rule- iu refyartl to teehuieal scrutiny and finamial sanction as n.ay 
be presfiil.ed.” ^le additions which we suggest in this item are justi- 
fied by the necessiti- of retaining control over all water supplies in order 
that thp'-e may not he dissipated and rendei*ed useless for purposes of 
«in(litst.vial development. iiTijyation, etc. Our objection to retjuirinj* 
Jegi<1filtf>ii in such cases has already been explained in para. 33 above 
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f;l. The treatment r»i land revenue administration (item 7) iri of 
spociul importance. We are prepared to agree to the entries proposed 
by the (‘om)iiir.£ee muler this Lead, hut the land revenue administi'atioii 
i.s SM vital to the tre] tare o± the whole country that the Governor General 
in niu>t continue to regulate it hy general principles which like 

Olliers oi the ’diid tlie Governor would be required to take into account 
in dealing Viiih proposals for legislation. We have referred to this 
matter at greater length in para. 20 above. The disposal of crown 
lands and alienation of land revenue are subjects which must continue 
to he a special concern of the Government of India and in regard to 
which such general principles would necessarily he laid down lor the 
guidance of local Govenxments. After item 7. we^ would insert a new 
{tern 7A, Management of State properties.*’ 

62. As regards the committee’s explanatory note with reference to 
iterriif y and 10 in the provincial list we may refer you to para. 17 of 
this despatch. Oiir views are supported ^\v the experience of the military 
authorities as to tlio need for co-ordinating the action of provincial 
Governments in this matter of defence against contagious or infectious 
animal disease. 


03. Item 14 . — The procedure propobed by the committee for the ac- 
question of land for industrial purposes woiild he a new departure 
bO far as India is concerned; and we cannot recommend it. We think 
that the procedure hr private Bills, far from facilitating the develop- 
ment of industry, woiild positively impede it. It would involve expense 
and delay and* the risk of improper influences. Moreover in cases 
where the Government of India themselves desired to promote an in- 
dustiT, it would he open to the same objection as the proposal already 
diseased in para. 30. Nevertheless we recognise that our present law 
is not snSliciently liberal. We propose forthwith to examine the practi- 
cahitliy of amending it hy specifically extending its scope to cover 
applications on behalf of industrial enterprises, accompanied by safe- 
guards such as those proposed hy the Industrial Commission, and hy 
bringing such applications under the cognizance of the legiblatiiie. 


64. Item 16 would give the provincial legislatures power to alter 
without previous sanction the jurisdiction of the civil courts. Changes 
may possibly be made which will re-act not merely on the public hut 
on the High Courts and the Privy Council, hut we are prepared to face 
this contingency. We think that in addition to matters relating to 
the constitution of High Courts, matters relating to the constitution of 
Chief Coui‘ts and the Courts of Judicial Commissioners should also he 
excluded. The definition of the item as a whole seems capable of im- 
provement and we suggeri the following redraft: — 

The administration of jiibtiee. including the constitution, organi- 
zation and powers of courts of civil and criminal jurisdiction within 
the province other than a High Court, a Chief Coiirt or the Court of 
a Judicial Commissioner, hut subject to Indian legislation as regards 
courts of criminal jurisdiction.’’ 



(i5, Wc kave some clittieulty in accepting iteins 19 and 22 as they 
stand. The revision oi the law in regard both to court fees and to 
religions a?i(l rLirilalde endo^nnonts i.-» or prcbent under the considera- 
tion ol the fioviTuntejiT of ladi i, A JJill relating to religious and 
cliiiritablo endownh'ntr' lias been approved by jour predecessor and but 
f(a* the yar would have been iidrodiuvd in the Indian legi-^laturc. TTe 
are anxious that the logi^latil>Il oi, loili tke>e ^uhje<‘is sln*ulJ be pa^’aed 
hetore the "itke efletd, and shall make fs'erv eliM't to ribure 

this. '\y<* recoinineiid ti'^r^dVie lhat, for the prc-'-ent. ifrm I'i be made 
jiroviucial “ subject to iu<liau legislation which involves the oiais- 
sicm from the detiuition oi all words after “ legiblatioii ”, and that liem 
2*d stand ut present on the understanding that tije foriL**oiuing Indian 
Act uj»on the Mibjeet will be soc'iired from al-eration by rules under our 
projiosed secditui 79 (3) (/). 

CC. The inclusion of the subject “development of industries” (by 
which we mean, and obviously the committee meant, manufacturing 
industries) in the provincial list ahme would have the effect of debarring 
the CTOvernment of India from undertaking the direct development of 
any industry. This is a position which we cannot accept- The subject 
of industries is of great importance and we reserve our discussion of it 
as a whole until we come to deal with the transferred subjects. But 
to anticipate for a moment the conclusions to which our examination 
of the question has led us, we propose that the development of indus- 
tries^ should come within the sphere of both the central and the pro- 
vincial Governments. In the ail-India list we would add the following 
entry after item 22 : — 

H’q. 22-A. The development of See liS'o. 24: — Provincial. The fact 
industries including indus- that the development of any indus- 
trial research, try or any industrial research is 

being taken up by the Government 
of India will not prevent local Gov- 
ernment'^ from also taking it up, 

and in the provincial list we would alter item 24 as follows: — 

Development of industries, in- Vide all-India list No. 22-A, 
eluding industrial research. 

67. Prom iiev^ 2G A^e woiild omit all the words after “ articles *\ 
There is no need to give provincial Governmenis any power of regulat- 
ing either the export from or import into India of adulterated articles 
in which behalf the customs legislation of the central Government affords 
all necessary powers. 

68. In iienn 2S for the reasons given in para. 33 above we suggest 
that the words “ by the Governor (leneral in C'ouncil ” should he sub- 
stituted for tile words “ by or under Indian legislation 

69. In item, 29 for similar reasons we would insert after the word 
“ declared ” the words “ by the Goveraor General in Council ”, 
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TO. In iicw 30, for tlie misoiis given in para. 37 above we wouldi 
insert tie words the junsclietioii and cost of ” between than’^ andi 
‘^railway". 

TJ. In respect of item 31, the only comments which we have to make 
eouceiit the subjects of poisons and cinematographs. The import of 
poisons should we consider he subject to Indian legislation. We have 
recently passed an Act which provides for the certification of films and 
are only awaiting the views of local Governments on certain points 
of detail to bring it into operation. This certification will not, and 
without great inconvenience to the trade could not, be placed upon a 
provincial basis. It must, we think, be regulated by the central Gov- 
ernment, and we propose therefore that at the end of item 31 (/) there 
shoiild be added the words ‘‘‘ subject to Indian legislation in regard to 
certification 

72. In fttm -32 we con.sider that after the word newspapers ” the 
word “houk''"’ should be inserted. 

73. In item 30 after the word prisons we would, in view of the* 
Prisoners Act. add the word “ prisoners 

74. In ifem 37 we would Miggest the addition of the words ^'and" 
cattle tiespass 

75. To the exceptions made in item 39 should be added after ** Indian 
Museum ’’ the words Imperial War Museum 

7(i. Item 41 relate.s to the questions of franchises and elections. In 
our next de^iatch we Jiall ask you to decide whether the franchises 
settled by rules under the Government of India Act are to be regarded 
as open to revision at the vrish of the various parties, or as fixed fer- 
tile period previous to the first statutory commission. In the latter case* 
the itein should disappear. In the former case the reference to Indian 
legislation should go out, inasmuch as it is not the intention that the 
Indian legislature or the provincial legislatures should have power to 
alter rulcfe made by the Secretary of Stale in roun(‘il and laid befoie 
Parliament. 

77. The leiereitce to Indian legislation in item 43 ajipears to us to' 
be too wide in s(*ope. As we have explained in para. 44 et seq. of our- 
desjiateb of ilarch.S. 1019. our view’ is that the all-India services should"* 
be regulated by legislation in Parliament. We consider that these- 
services are entitled to have their conditions settled beyond the possi- 
bility ot alteration by any authority in India. Within the fundamental 
limits so prescribed the control of the all-India seiwices is already an 
all-India subject {item 37): which arrangement will of course not pre- 
clude the local Governments from determining the day-to-day adminis- 
tration of such services as are under their orders. The case is an ex- 
cellent example of the thinness of the dividing line between reserved' 
and some ail-XnJia subjects, but inasmuch as the scheme requires that 
the item should figure on one side of the line, we have no doubt on 
which side it should remain. Item 43 should accordingly read Control’ 
of the public services other than the all-India services, serving within 
the province, subject to Indian legislation 



78. Item 44 does not go quite far enough. We would substitute for 
it the following; — 

“ Sources of provincial leveiiuea not included under previous heads, 
whether (a) taxes included in the schedule oi additional provincial taxes 
or [b) taxes outside this acliedule in the ease of which the prior sanction 
of the Governor General in Council lui-i been (obtained to the necessary 
legislation.” While for clearness’ sake we prefer this redraft, we admit 
that inasmuch as such taxes can only be imposed by law our redraft ot 
see. 79 (3) (a) of the Act goe> far io render (h) iinuecessary. 

79. The limits of provincial l>o^ro^\ing, like other points in the 
scheme, will be determ inetl by rules made by the Governor General in 
Council with the sanction of the Secretary of State iu Council. If it 
is held that such rules euniiot empower the provincial governments to 
hv-pothecate their revenue^ for the 'iervice of a loan, they should be 
enabled to do this by Indian legislation which shotild not be open to 
alteration by the provincial <Mjuucils. /fern 45 should therefore read 
** Borrowing of money on the sole credit of the province subject to 
such rules as are made by the Secretary of State in Council * 

80. We do not understand item 4iL In ])ara. 48 of their report 
the committee refer to this as a subject which cannot in itself either 
be reserved or transferred; but to us it does not appear to be a subject 
in the same sense as every other item in the list is a subject. The com- 
mittee have possibly inserted this entry in order to forestall the argu- 
ment that the insertion of penal clauses in a provincial Bill facto 
makes the Bill an all-India subject by bringing it within the scope of 
criniinal law fall-India item 27), sympathise with the committee's 
object but we w-ould prefer to see it effected by some other means, such, 
for example, as an entry in the remarks cohunn opposite item 27 of th** 
all-India list. We would strike out the proposed item 46 of the pro- 
vincial list on the ground that there is no real substance in it, 

81. There are only two items which we desire to add to the pro- 
vincial list. The one is Provincial records and libraries ’’ and the 

other “European cemeiaries and historical monuments and memorials 
Both might suitably he inserie<l between the existing items 39 and 40. 
European cemetaries still in use and some disused ones would come 
under ecclesiastical administration j all-India ite^a 31) but many old 
grave-yards througliout India would not do so, while places such as the 
Residency at Luckuovr and the Memorial Gardens at Cawnpore with 
which are associated national memories are nowhere specially included. 
They might, unless provided for, be treated as gardens an<l be trans- 
ferred to ministers’ hands. Such memorials must certainly remain the 
peculiar care of the official Government and we propose to include them 
as a provincial reserved subject. 


Tranafrv of subjects, 

82. At the outset of their proposals for the transfer of subjects the 
committee, in fulfilment of a pledge given by the Government of India 
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10 the Government of Madras, record the formal objections taken by that 
Governuieut to any proposals involving* a division of functions. They 
note also the reservations or qualifications with which the Governments 
of Bombay and the Punjab and the Chief Commissioners of the Central 
Provinces and Assam placed proposals for those provinces before them. 
Our despatch of Mai’ch 5 explains that before concluding in favour of 
the scheme of provincial Government proposed in the Report we cai’e- 
fully weighed the objections taken to the division of functions by 
certain local Governments; and on the present occasion we may be 
content therefore merely to draw your attention to these dissents. In 
paras. 45 to 47 of their report the committee go on to deal with parti- 
cular items in the transferred list. We shall reserve our remarks upon 
these for subsequent paragraphs. 

83. Para. 48 of the repoii; discusses certain matters which, as the 
committee say, cannot themselves be either reserved or transferred. As 
regards the first two of these, the public services and the provi- 
sion and distribution of financial supply, we shall explain our views in 
dealing with sections IV and V of the report. As we have said, we do 
not clearly understand the purport of iteni (3) relating to the ‘ imposi- 
tion of punishments ’ and for the reasons given in ]para. 80 above do not 
think it necessaiy to preserve the item in the provincial list. Item (4) 
relates to any matter which, though included within an all-India 
subject, may be declared by the Governor General in Council to be of 
a purely local or private nature within the province. ^ We have no ob- 
jection to such a provision although no good illustration readily occurs 
to us. We think it likely that any given case would he sufficiently 
cognate either to some reserved or * transferred subject to leave little 
doubt as to the category into which it should fall, and the Governor’s 
intervention under para. 239 of the Report should be necessary only 
in the event of a difference of opinion which ordinarily need not arise. 

84. Item 5 in the all-India list propo‘=!es to treat as an all-India 
subject all areas excluded from the general scheme of the report, and 
paras. 49 and 50 of the committee’s report explain their views as regards 
some of these areas, and the effect upon their own proposals for the 
transfer of certain subjects in the provinces concerned. The treatment 
of backward tracts was not a matter directly falling within the terms 
of the committee’s reference, although it was inevitable and proper that 
they shoiild incidentally take cognizance of it. Their suggestions, 
however, do not deal with all the tracts for which it is necessary to 
make special provision ; and the more convenient course, we think, will 
be to reserve this section of the problem, regarding which we have been 
in communication with the local Governments, for a separate despatch, 
rather than to overload the present one with a discussion of the various 
point? of detail involved. Simultaneously we shall discuss the arrange- 
ments to be made for Assam. 

85. The difficult question referred to in para. 51 of the committee’s 
report really belongs to the discussion of the report of the franchise 
committee : and we shall deal with it when we discuss their report. 
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Potrm of thi Gor€n}ot\ 


^ti. In section !£i, jtnii oi .Lp iMpoit tli,.* cniiiiiairtee discuss the 
powers ot coiitird iu tun.-ierred aubjecls fo he CAcriii-f'd by ilio Governor 
in to*iiioii or by xLt' (niveiuor: and tb- ' ohi Ijifeion* which they have 
reacLeci do not serioudy diher fruru our own, as intiinaled to j<ni in our 
de-spaicli ol ilfuch o. TLo c*<mnniit»*c j»ani. '"*51 our concln- 

siou that the Goveriiur in Council f-annot wi^h {.dvur*c]^e be brought 
directly into the ad]iiini?trii1ioii of Iran- laired dcpuitnuait^. *We en- 
tirtdy agree wdth the coniimtiee qiara. 08) thui a double re?.poti^:i>ility 
'will rest upon the Governor, the proper di^cdiar^^i of which will leqiiire 
that he should have powder to intervene hi n*an<fer:cd ''nb]*ect-« on either 
jf two grounds — 


?) for the protection of the reserved subjects, and 

Ti) for the protection of the special responsihilitie^, unconnected 
with any particular subject, which are laid upon him by his 
instrument of instructions. 


This conclusion w^as anticipated iu the remark in para, 83 of our 
first despatch that under his instrument of instructions the Governor 
will have certain peculiar responsildlities which ai’e not identified with 
the reserved subjects ’h In either case the Governor will be discharging 
a duty w'hich he owes to the ultimate authority of Parliament and it 
must be open to the Government of India in the exercise of their re- 
sponsibility to Parliament to direct and control him in such eases. 


87. To provide for the former case the committee (pura, 60) sketch 
out a procedure which is in general accord with the proposals in paras. 
102 and 104 of our first despatch. In para, 60 (8) they go rather further 
than had proposed in the direction of empowering the Governor to 
take emergency action during an interregnum hetiveen two ministers; 
and in such an event we consider that it should be the Governor himself, 
and not the official lialf of the local Government, w^hich should take 
charge of the ownerless portfolio. On the other hand, they omit to 
carry matters to the ultimate test by providing for the possible retransfer 
of a transferred subject, in order to end insoluble di-^agreement between 
a Governor and his ministers. We regard the proposal made lu para. 
102 of our despatch as affording the only answer to the inevitable pro- 
blem which presents itself during* the period of transition, that is to 
say. the problem of what is to happen if ministers and legi^laiu^e are 
bent upon a cour^ie of action to which the GoAcrnor, guided by his 
instrument of instructions and acting undei such directions as he may 
receive from superior authority, feels it impossilde to assent. To our 
mind this is the ultimate test of dyarchy; and the cardinal assumption, 
made in para. 12 of our first despatch, that the authority of Parliament 
must remain paramount over both halves of Government, forbids u^s to 
answer it except by providincr for a possible letransfer. 



8S. Piiiii. G1 o± tile eonimitlee's report goes to reinforce tlie pro* 
po^als made in para. 40 of our fir^t despatch. In para. 63 the com- 
mittee suggest material foi* rules of the kind for which we proposed to 
provide in para. 13 of the memorandum forwarded with our second 
despatch. We accept (danse (1) of the coimnittee^s proposals, and like- 
wise clause (2) (a) which accords with para. 104 of our first despatch. 
As regards suh-clause (2) (b) we ])refer, as we have already said in para. 
10 above, that in reserved subjects the orders of the Government of India 
should be addressed to the Governor in Ooimcil. As regards sub-clause 
!2) tc) we think that it should be for the Governor, as we have just 
observed, to decide any doubtful cjuestioii of jurisdiction: hut that once 
file jurisdiction has been decided the substantive decision should not 
be that of the Governor in person but either that of the Governor in 
Council or that of the Governor and ministers, subject in the one case 
to the Governor's poweis under section oO of the Act and in the other to 
his power of overruling his ministers. TTe hope, however, shortly to 
])resent to vou a draft of the rules winch v^e suggest for ref^ulating the 
procedure in all these cases. 


89, We come now to the important matier of the instructions to 
the Governor. At the outset we wish to make it clear that we regard 
these as the appropriate means of affording the Governor guidance in 
the comparatively delicate matter of his relations with ministers. They 
measure the extent to which the ministerial portion of the Government 
is to be regarded as still coming short of a purely constitutional position. 
They are the means by which the discretion of the ministers and legisla- 
tures is still to be regarded in some respects as tempered by the need 
for securing that the wishes of Parliament in vital matters are not 
disregarded. But they are inappi'opriate for regulating the attitude 
of the Governor in Council, who, inasmuch as he cannot properly receive 
instructions from the legislattire, must remain amenable, if necessary 
in the least particular, to superior authority. The committee's proposals 
in para. 67 accord with the intentions of the refoi-ms Report. As regards 
clause ri) we should prefer as in the existing Act io adopt the phrase 
safety and tianqinllity ’ inasmuch the term ''peace” is really 
included in " tranquillity;" and would include a reference io the need 
of mitigating relisrious animosities before they reach the point at whi(‘h 
Ihey express themselves in violence. Items (2) and fS) we accept as 
appropriaie and sufficient. With reference to item No. (4) we would 
refer ^ to para. 49 of luir first despatch. So long, however, as the ex- 
pression proposed by the committee is included only in the instructions, 
which it will be left to the Governor to interpret, we see no harm in the 
adoption of their phraseology. As I’egards their additional suggestions 
we recognize clearly the need for se<uu-ing Muhammadan educaiion: 
biit we consider that tlie pro])osed injunction should be so extended 
as to ensure that the Muhammadan community gei their fair share 
of all increased facilities. In sub-clause (2'| which is designed for 
the proieetion of mission interests, we should prefer to lay down 
that no changes such as those referred to in the clause should be 
adopted "which are inconsistent with educational interests**. We 
entirely agree that due provision must be made for the education 
of the depressed and baclnvard classes; but we can see no sufficient 



rea?iou for ciiufining the seope uf sueli uu admirable injmirtioii t(» 
the single presidency ot Madras or to the interests of mere 
education. 

90. While, hewever, we approve the n»iniiiittee'> piopo-^al- 
generally we leel the situation i‘et(uive-^ <oiiiethhig Jiiore, As vve 
have said in para. 110 nr our tir^L de^paieii v\e are un^iou^ thai tln^ 
Governui'\s instrument ot instni(‘tion< should make it clear that he 

i'- TO use his powers “ resolutely to prevent any deleterious lower- 
ing of the standard^ and ideul.'^ of adnunistralioii wJiieh tlu*y (the 
Governor in Council) hold in charge for Parliament.'* W** should 
like to launch this va‘^t experiment of const iuiTional 4‘luiuges, in 
India with a clear and uiimistakahlo declaration or the lines oi* 

which we lit*pe and intend that it diall he coiuliicTcd. In Appendix 

II to this despatch we attach a draft in wliicli w'e have tried to 

develop our ideas of what the document should be. It will Ik* 
plain to you that we think the unprecedented situation require.^ a 
pronouncement ditferiug both in conteut'Si and in tone from any 
colonial precedents and carrying with it somethinir of the authoiity 
attaching in India to a Royal proelaiuatioii. 


Tmtutferred lint. 

91. The subjects proposed by the committee U>r trausier are 
shown in the list in section 111 — 3 of their Eeporr. We consider 
that the list regarded as a whole is a good one aud culls for com- 
paratively little mticisui. But there are a few matters of the first 
importance in regard to the treatineut of whicli we find oiu selves 
in disagreement \vi1h the committee, and some others of lesser 
moment on which we desiiv to offer comments. 

92. Item 2. — ^TVe assent to the transfer of medical aclmiiiistra- 
tion with the exception of medical schools and colleges which, for 
the reasons given in para. 107 below% we think should be treated 
as a reseiwed subject, and brought into oloj^e relation with the 
committee's item 42 in their provincial list. 

93. The committee’s attitude towards the very difficult questirn 
of education {item 4) is succinctly indicated in para. 45 fl) of their 
report. They received various suggestions for the division of the 
subject of education, but came to the conclusion that any partition 
was unsound and unworkable: and they have contented themselves 
therefore with leaving European education as a reserved subject 
and transfening all the rest including university, technical aud 
secondary education to the control of ministers. They propose, 
however, to exclude the Hindu university at Benares and also 
Chiefs’ college'^, whi<‘h Iw this means become an all-Tndia subject 
(item 30 of the all-India list); and they advise that new univer- 
sities, tile extra-provincial jurisdiction of universities, and in the 
case of Bengal and for a period of five years only, the Calcutta 



University and also secondaiy education generally should be sub- 
ject to Indian legislation. (They add that legislation regulating 
the constitution or functions of a university should be subject ^ to 
compulsory reservation by the Grovernor. Such discriminating 
treatment of the subject, which leaves it partly all-Indian, partly 
reseiwed, paitly transferred with limitations, and partly transferred 
without limitation, shows that the committee realized the great 
risks involved in tj'ansf erring higher education entirely to the con- 
trol of ministers at thi;^ critical stage in its histoiy. 

94. The opinion of local Governments is much divided. The 
Bengal Government desire to reserve collegiate and European 
education : the United Provinces Government holds that education 
is best treated as a whole and is prepared^ to transfer it, but the 
official committee which advised the Lieutenant-Governor were 
divided in opinion. The Punjab Government reeognips the 
dangers, things that education best fulfils the canons laid down 
in the Report for transfer, and reserves its opinion as regards higher 
education. The Government of Bihar and Orissa are strongly 
opposed to the transfei* at present of secondary, technical and 
collegiate education. The Chief Commissioner of Assam opposes 
the transfer of collegiate education. The Government of Madras 
would reserve education and the Government of Bombay would 
transfer it. In these circumstances we feel that a heavy respon- 
sibility lies upon us. We, are bound to look at the matter from 
the broadest point of view. Prom the outset the reform and ex- 
tension of education has been recognized as an integral part of the 
process of political advance. In ITovember 1916 we wrote: — 

“ The firsTf of these obstacles is ignorance.. Great efforts have been 

made of recent years to extend education, but the wide diffusion that we seek is still 

a long way off. Even more pressing is the question of its improvement 

In our judgment the system of education in this country requires the most patient 
reconstruction In the present circumstances the main efforts both of Govern- 

ment and of the public can most wisely be directed to securing a standard of higher 
education that shall be comparable to that enjoyed by other nations and in other 

parts of the Empire The removal of ignorance,” we added, was to be 

attained only by giving the boys and ^irls of India “an education tliat has fitted 
them for the walks of life in which their lot is cast.” Only bv its gradual removal 
could “ the progress towards the creation of an enlightened and self-governing 
people over be iioliicved,” 

Your i»wii view was that — 

“ to piogressive in.provement in the cjaality of higher education and to gi eater 
diffusion of olem&ntary education we must largely look for the means to oven'onie the 
obstacles to political progre-^s presented by religious and social intolerance and by 
inG^p*^r!enre“ Iv rubl'c affah^. But I would add that in other countries political 
opportunity has often proved Ihe cause and not the result of the diissiration of ignor- 
ance, and tiiat education alone divorced from political opportunity will rot inculcate 
a senae of political responsibility. What is wanted in the India of to-day, as your 
proposals show that you rightly apprehend, is that the two should go hand in hand ” 

95. The Report on reforms recognizes the ignorance of the 
people r.s a grave obstacle to political advance (paras. 134 and 187h 
It observe*? that the progress of political education must be 
impeded by the backwardness of general education (para. 263). It 
loulis to popular government to promote the spread of education 
(pain. 153). and it contemplates that the direction of Indian educa- 
tion shall be increasingly transferred to Indian hands (para. 187). 
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At the same time it proposes that the first statutory commission 
shall examine the development . of education among the people 
(para. 202); and ii clearly regards education both as essential to 
further political advance and as one (t£ the chief tests by \\hich the 
work of the new popular governments will he judged. *\\ ith all this 
we cordially agree. Believing earnestly us we do that political en- 
lightenment and Mise education cannot he divorced, wc cannot rate 
too highly our rej,ponsibility for the latter. The task is one whit'h 
we muist certainly ahare with the new popular guveiiiment^s. The 
complexity of tlie present system and iu re.-ult'-, to loth of which 
W’e hlmll allude in detail later, convince us that its development 

and improvement are far too heavy a burden for luinisieis alone to 
hear; and the main issue in our judgment how we can best divide 
it. The view has been suggested to us that, inasmuch as it will be 
from the vernacular schools that we shall drau the mass of the 
intelligent voters of the future, it is our duty to concentrate upon 
vernacular education, and to leave English education, as a subject 
in which they will be more interested, to ministers. Against this 
view is the consideration that English education does not so much 
require stimulation as skilled guidance, improvement and adapta- 
tion, ill the liglit of western experience, to the general develop- 
ment of the eountiy; while it is upon the spread of vernacular 

education, slow and laborious in the past, that the energies of 
political leaders can he employed with the greatest hope of rapid 
success. The matter however is not one for speculative argument, 

but for decision on the basis of the resubs of out ediicatioiiyl work 
in the past, and its present arrangement. Aftei* a ssuiwey of these, 
which in view of the gravity of the issues we make no apology for 
placing before you in detail, we propose to examine the arguments 
for and against transfer of either the whole or a definite part of 
our educational system, and then to make our own recommenda- 
tions. I I 

90, We may best describe existing arrangements in the words 
of our own Educational Commissioner: — » 

“ Tbe control of primaiy education rests with the local GoTernments and local 
bodies, in different moportion in the different provinces. Government maintains a 
few schools, local bodies a large number, and sometimes the Government, sometim*^ 
the local bodies aid a very large number of privately managed institutions. The 
curiiculji lire fixed by tbe Incal Governments, though in our cirotdar lette*- to local 
Governments, dated the 19th September 1916, it was stated that local bodies should 
have some choice in fixing curricula. The inspecting staff are Government officers, 
partly under the Director, partly under the district officer, and in ce tain matters 
bound to carry out oi ders of the board (this arrangement sounds coujplicat«*d but in 
practice %vorlrs smoothly). The schools are financed by Governinent nrd by t' e local 
bodies. The latter pay for their own schools and sometimes, thoc.gb not alway'^, 
di’ibinse tlie grants to aided ’schools. But in some provinces Government aids pri- 
vately manared sf'hools. Fifiy per cent, of the money do'^^ied rs local i iid muni i* »l 
funds in voalitr represents contributions made by the local Governiucrts. regards 
appointments in board schools, these are generally made by the boards, subji^t to 
ce^'tain i*nle« governing qualifications, leave, pav, etc. B ^t in tbe Bombay Presi- 
dency the hoard schools are treated almost as Government schools. 

Middle educ'^tion is of two kinds—iniddle verupculcr. which is oftfn classed as 
primary and similarly dealt with and financed; middle English or Ang’o-vein c^dar, 
which prooerlv forms a section of secondary education and onc:l*t to be treated as 
such. The proper divi^^ion, in fact, would he prima:^ and middb vernacular educa- 
tion, and secondaiy, including Anglo-vernacular middle education, 
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Secondaiy institutions are managed partly by Gorernment, partly by local bodies 
but mainly by private bodies. The curricula are determined partly by the local 
Governments, aud partly by the universities. Inspection, distribution of grants, 
etc., are made by the local Governments Api>oiutments in Government schools are 
made by Government, in aided and non-aided schools by the managing bodies. The 
management and subsidy ot Anglo-vernaeulai secondaiy schools by local bodies were 
deprecated by the Decentralization Commission and by the Government of India. 
)Sometime.s, nowevei, as e.</., in the Cential Provinces, inunicipahties do manage 
secondaiy scools The total number Throughout India so managed is, however, 
'7?mall One does not desire to see any exten^^ion of the sj^stem, since it is desirable 
that local bodies should confine themselves to vernacular education. 

Collegiate institutions aie managed luutlj" bv the Go\ernment to a small extent 
by the university, and to a very large extent by piivate bodies. Their control is 
divided between local Goveiiinient& (the Government ol India is the local Govern- 
ment in the case of the Calcutta University) aud the universities. The universities 
prescribe the curncula and examinations, local Governments give grants and^ finally 
decide eases of affiliation, and hitherto the Government of India have legislated. 
Here also local bodies manage tew institutions, but their number is only six,’' 

97. Apart from political olianges, however, cevttxm changes 
have been proposed in respect of higher education. Though their 
report is not yet formally before us we understand that Dr. Sadler^s 
Commission will recommend that tlie Bengal universities should in 
matters of educational administration and policy be made much 
more independent of the local Government, but should come under 
the Government of India in respect of legislation, visitation, co- 
ordination, the encouragement of research and help in recruitment. 

They intend that the Government of India should make grants to 
the universities; but otherwise (except for that Government's legis- 
lative powers) the enforcement of the desired standards will be left 
mainly to the university’s conscience and to public opinion. The 
commission think that on their techui(*al side universities should be 
mainlv self-governing bodies. FiHuncial and administrative busi- 
ness IS mainly assigned io one managing body, educational busi- 
ness to another; but close contact between the university and pub- 
lic opinion is io be secured by the establishment of a large and 
representative court, wlio.se sanction will be required for any change 
in the university status and for any sub'll antial ex])enditure. For 
the control of high schools and intermediate colleges n novel 
arrangement is proposed: the iHunmissioii suggest that they should 

he regulated by a boiiid which i^ to be ])artly advisoiv and paitly 
executive, whiidi will include re])resentatives ot the univeisities, 
agriculture, commerce and industry, medicine aud education, pre- 
sumably nominated. This hoard, tliey think, should enjoy free- 
dom to act upon its own responsibility in framing and enforcing 
the regulations which it may find necessary for the welfaie of 

secondary and intermediate education, and must be ultimately 

responsible to the Government and, in the event of final disagree- 
ment between it and Government, the will of the latter must pre- 
vail. The commission regard the chances of such a disagreement 
as extremely remote, and suggest that when it occurs, special means 
should be taken to mark the gravity of the situation. The local 
Government should have power to call upon the board to I'esign; 
but if this step is taken, papers showing the points of disagreement 
aud the reasons for Government’s action should be laid before the 
provincial legislature. 



US. Tlie >eeoii(l Jtactor in our doci-ion iuup?t he the results of our 
•*Mlucaiional work in the past, and the reasons for the acknowledged 
-detects ill it. So fur as jirimary edu«*utioii is <wceined. the ehitd 
• defects are well-known. It is very limited in <juantity; there is 
irreat wastage by the way: teachers are ill-paid, poor in quality and 
•c<niiniauding little re«!pect; the inspection is insufKeient and 

iiiditferent ; as a result the course takes lou long and yields hut small 
ve-ults; and very little of the knowledge attained rellmin^ in after 
life. The conservatisiu ot the rural clusse> and the defect^ uf the 
<}^leiu have in la<*t reacMed on each other. The people need to he 
awakened to the value of education a> making lad- h«4ter iainier- 
instead of merely spoiling them for u im*al liie: and the 
needs to he improved hy more schooK. ]>etter trained leuclieis, 
better courses and better inspection, all ot ivhieh means not merely 
imniey hut wise outlay of it. 

‘d9. Middle education is really two-tohl and comprise? hcdli 
middle vernacuha and anglu-vernacular. The first is associated 
with primary mainly by the fact that ii also i'^. < •niducte*! in the 
veinaiuilar and managed by local bodies. Il i^ tar more highly 
organized, is mostly concentrated in towns or village^ ot -ome -^ize, 
and is iu the hands of betier trained teachers: it attiact-s nioiv 
]ii*(»niisiiig boys and ii does train their intelligence and give them a 
fair (equipment of knowledge for the careers lief ore them (teachingr 
vernacular clerkships, posts as karindus and the like). Tlie beat 
1)0 vs go on 1o English schools. Middle vernacular education, 
though nominally managed by local or priv<ite bodie'^. i'- to a greater 
extent than primary education undei the supei vision ot the depart- 
ment. MTth the anglo-vernacular schools the ca.se is qtheiwUe. 
Here the main (*omplaints are that (oving to tbe ♦•itinnieicial value 
of English, that language is often taught t 0 J> eaily, and taught 
badly by teachers who know it indifieieiitly tliem'selve-' : that 
^though in this respect matters have been improved) it i'^ oecasion- 
allv inade the medium of instruction too soon, wuth the re-uli that 
boys cannot take in the meaning of what ihev learn and are over- 
taxed in attempting to do so and that memorising without under- 
standing too often is the chief result. The boys are ill-prepared to 
go on to a high school and have not acquired any knowledge for 
any other career. At the same time there is a gi*eut demand for 
-cheap English education; and in many parts of the (-ountiy private 
•schools are numerous, crowded and poorly equipped. Middle ver- 
nacular education marks the final stages of instniction for certain 
(dasses of the people, while the anglo-vmiacular ^^chool merely 
the first stage of higher or English eilucation. 

100. The accepted policy as regard< high schools has been to 
leave their management largely in private hands. <TOveriiment has 
maintained a certain number of high s(*houls as models; and in 
’>ome provinces it exercises control over cuiricula by a school-leav- 
ing examination. More generally the university recognizes s(*hooh 
foi the purpose of presenting pupils tor matriculation, ^ and 
regulates by means of matriculation the cour&es of the highest 



elus'-oa. TJie cunclitiuzi of *eeojidui*y education can best be presented 
in an extract from tlie lasi quiiif|iiennial review: — 

“ In the fiist xjlare tlie appuiei'tl*' inoxliaustable r^eitiand for peeonclary edncat’on, 
c-oinlnned with the diili<*uity ol it in an rdeqnate manner, tends to swamp 

the effects ol: reiorni. Exis-ing schools aie improved; bnt new ones spring up, loirer- 
iiig tfie ti\er*'ge of and undermining discipline. One of the Bengal in- 

speeturs, ^speaking of Calcutta, ‘^ays that owing to the demand for any education, 
proprietors are fiMe L») manage their schools at the lowest limit of in- 
emfiency without tear of loss ol ho,^^ The most necessary ingiedients of education, 
such as discipline, social life, good physical conditions and a reasonable standard of 
class-work, are not demanded and there! ore not supplied. Boys are able lo bargain 
with school manager i for come^sioii of fees, permis'ion to accumulate arreais 
and certainty of promotion. The !^^ad^as report says that schools up to or over 1,0 if) 
pupils are not uncommon, with each form and class divided into several sections, a d 
that in such schools it is found that organisation, siipervi ion and efficiency are sai ri- 
ficed on the alter of fee-income. The effect of all this upon discipline ana efficia. Cv' 
of ^jhing is noted in some of the reports The s hool often depends upon the c ood- 
will of parents and pupils, and, wlieie public opinion is weak and uninformed and 
parents are only too rc-ady to listen to the complaints of their children, the s hoolboy 
becomes the master of his teachers. Faults are condoned and promotion fiom c’ass 
to class is deinandc'fl under threat of withdrawal. Unwise promotion, suys Mr. 
3laniew, ^centuate^ the results ot defective instruction, hampeis the progress of 
each class b,v the dragging weight of inefficients, and eventually clogs the matricula- 
tion class with an inci easing numhei of hopeless cases. 

In the second place, tlieie is still in some provinces the numbing influence of 
the matriculation. This affects the school in several ways. The majority of schools 
in such provinces still, as Mr. Hornell remarked in an earlier report, acknow edge 
no law and submit to no supervision or guidance other than that which the naatiicu- 
lation imposes on theni. ^ It is inipossihle that a syndicate sitting in Cahutta sh^’iild 
control 1 89 schools distributed over an area of 78 699 squai'o miles. Rules became 
relaxed, orders are evaded, and the influence of the inspecting staff is we'^kened. 
Again, those effects are pioduced which have already been ohseived in connection 
with the curriculuni and the niethoil of treating it, which is inevitably adopted 'wh’n 
the sole end in view is the passing of a maximum numhei of pupils throw h an 
external examination. Nor is it only the curriculum which is nan owed. Scant 
attention is paid to thobe activities which ought to form so important a part of the 
pumi s environment. At a time of life when ac+ion is natural and cs ential to well- 

sedentary application to a course which often mnkes 
to him and in mastering which he receive 4 but little assistance, while 
his chief recreation is frequently the perusal of highly spiced newspapers.** 

^ 101. There are 129 Bnp^lisb. arts colleges of which 94 are 
privately managed, 70 of these being aided. During the last five 
years students increased by 59 per cent. ; and of the total number 
more than one-third are Brahmins. The average cost per student 
is under Ks. 150 a year. Some unaided colleges are far chearier. 
There is^ tendency for charges to fall. There is no denying that 
the majority of colleges are totally understaffed and that this 
reacts on the life and teaching. The quinquennial report sums 
up matters thus : — 

The feature of the quiiiquenniura has been the great expansion in numbers. 
Improvements have been effected : bnt these are too often nullified b"" the necessity 
of making burned arrangements for the eccommodn'^ion oC additional stsidents T^e 
number of students per instmi.tor is decreasing. The poo»' attainments oJ’ students 
coming from the secondary schools hamper the ■'«ork of nrofo^sors. S*ci'=‘nce t^a'hiiig, 
cond’icted^ to a considorohle extent in laboratories, has im^'rovod in qu'^li^V. In 
suhieets the lecture holds the field and systematic tation and guidance are 
often lacking.’* 

Five years earlier, in spite of much that was encouraging, the 
complaint was — 

• "weak point in the system lemains the striking inequality in the efficiency 

i coUeges — ^not so much in examination results, lint in tlie conditions 

or study, residence end recreation and all those things that go to make up truly 
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10‘^\ A few statistics may be giveu to complete the picture. 
The last publislied returns show that, taking public and private 
institutions together, we have lUo colleges in British India with 
rl^.MOO students. There are over 10,(100 secondary schools, with 
1| niilliun pupils, and 177,000 priniaiy schools with nearly 
d] nullitm pupils. It is now t7ii* m In advise Avliich part, if not 
the whole, of this great and growing tielcl f)f administration should 
he transferred to raini^iei^. Before v'o our cfniclusions it 

wdll he <*oiiveuient to explain the exact uieaning which is attached 
in the following paragraphs to ilie expre>siun!s primary ’’ and 
secondary in relation to schools or education. TV'c* U'-e the 
w'ords, for the hake of brevity, in n compendious sense; the former 
iiiclxiding middle vernacular, and the latter noddle English nr 
unglo-vemucular. But tlie distinction whicdi wc draw is not 
between vernacuar and English. Ti between types ot schools 
and the puiposes of their W4)rlc- By primary' schools we^ mean 
schools wdiieh cater foi* the ma.sses ot the jieople, and in which the 
great bulk of the pupils are nol ini ended to go furtlier than a 
midtile test of some soit. In >uch schools the teaching is naturally 
in the local vornaexilnr. There j< a iondenev, more^ pronounced^ iu 
some parts of India than in others, to add instruction in English; 
but this doe> not alter the self-contained clmracter of the schools, 
or their purpose, wdiich is to prepare the ]mpils for the ordinary 
avocations of their own class of life and iioi ftir higher education 
or professional pursuits. By secondary schools, on the other hand, 
we mean those which aim at an English edm-aiion ns the passport 
to the university or to skilled clerical nr technical employment* 
Schools of this type may include priniury sections, in order thut 
their courses may be continuous; Wt thi«i does n«d detract from 
their character or* well-recognized purpose. 

103. On a review of all the ciiTuni>tauces, wc consider that 
there is a compelling case For the transfer of priniarv education. 
Tr :s that part of the field which will give the fulle^ and freest 
pay to responsibility at once: it wdll be most responsive to paiti- 
oiic effort: and it will be the nursery -for the broad and enlii>*hiened 
electorate on which the future depends. The labour of bringing 
primary education up to a reasonable standard, the need for almost 
unlimited development, the difficulties of gradually making it free 
and then compulsory — ^these and its many other problems consti- 
tute a task which will be enough, and more than enough, to 
occupy oil the energy and ingenuity of ministers for years to come. 
Heavy though the task is, in estimating its chance^ \if success we 
are in general agreement with the report of n committee which 
considered the question in 1917: — 

“At fim >iQ:ht this phaudomnent r.f r.oTitiol, hy the or prorincia] 

Governmont, or a department «!0 ritallr tnnda mental to a national scheme of 
education, would anponr 1o ho fraught with s:rave danp;er‘« Nor aro these wholly 
illusory. It is ouilo no'ssihio, even prohaVe, that at fir'^t ofTicienoy will he sacrificed 
to other considerations and that the nonularlv elected hodr wiP vote money for the 
less essential ohiects and neizlet't tl e provision for tis^inino: and inspection. ^ But 
unless an onpoHnnilv for mistakes is given, nothing; will ho learned. ^ Experience 
will, wo believe he^et a'^eaier wisdom, and that in no long lime. Once it is realired 
that edncation is the hnsinesR of the peonle.^ then the peoole will ^ee to it that 
their elected reiiresentative** procure them efficient te.s 'he'‘S in their 'fchooh, Act.^'in, 



it i& onJ^* thus that education can become leallv nationalj and if the demand arihes^ 
as we believe it will arise, an elected council of this kind will be able to raise moiie> 
for education from sources that never could be tapped by a Government of the 
existing official type/’ 

104. We may say at once that to our minds there is an equally 
<jonipellinjj case for retaining secondary and uniyersity educations 
in the hands of the official and more experienced half ot the pro- 
viiK'ial Governments. India stands to-day in a critical position; 

and her immediate future, apart from her slower political growth, 
depends upon the sohition of social, economic and industiial pro- 
blems to which a good system of secondary education is the chief 
key. If we handed it ovei at this juncture to untried liandvS we 
should be guiltj' of grave dereliction of duty. We attach, _ as 
Appendix III to this despatch, three opinions upon this question 
Avliich we regard as worthy of the fullest consideration : the first 

is from an experienced noii-official Indian educationist who writes 

with first-hand laiowledge, though we regard the second sentence 
of his opinion as too sweeping; the second is the opinion of two* 
ntiii'iah with ^per*ial knowledge of educational administration one 
ot them being an Indian; the third is from the pen of a recent 
Yice-t^hancellor of an Indian university. We cannot question the 
general accuracy of the picture which is here presented, or the 
conclusions which are based upon it : nor can we avoid the pro- 

position that the time has not come when such important issues as 
progress and reform in higher education can be committed to the 
ordinary machinery of the pi'ovincial legislatures. 

The committee have taken a different line. In theii“ 
recommendation that education as a whole should l)e handed ovei 
to inini.sters, they have been swayed by one mam consideration 
[para. 45 (1) of their report'!, the belief that education is impartible. 
They have concluded that a line of division cannot be drawn 
tJi rough it without raising difficult questions and producing vserious 
administrative complications. For the theory of indivisibility they 
rely on a statement by Mr. Hornell tliat the existing educational 
system of India is an organic whole,’’ which it is impossible to 
modify by compartments. TIun assertion we believe to be too* 
.^weeping. Theoretically it is true that the business of education, 
like the l)u<iine<s of government, U one connected tvliole and must 
be inspired by tme conimoii purpose. But in practice the argument 
<‘au be pressed loo far. Fniversity and secondary education must 
remain in the closest association, as all our experience and enquiry 
show; lait tlie bond between secondary and primaiy education is far 
mort* elastic. Between these two indeed there is already in exist- 
ence a (dear line of demarcation, resting not differences of finance 
and controlling agency, and emphasized by differences in the type 
of sidiool and — what is more important — in the type and age of the 
pupils. Xo difficulty is experienced by those provinces where the 
[)oli/y is thoroughly pursued in keeping the control of primaiy 
sidiools under local bodies and the control of secondary sclioola under 
the provimdal government and the university; and we do not know- 
what are the serious administrative complications ” inherent in 
such a division which seem to have been pressed upon the committee.. 
Our hope indeed is to make the division still sharper. We have 
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long felt tiiat priiuarv education as u srstein requires for its satis- 
factoiT expansion a directorate and an inspecting organisiation of 
its own, and not ineiely a share in a staft' which is occupied with 
higher education as well. Witli this refonn we should couple the 
provision within the j)rimary organization of instil utions for tiuin^ 
ing all grades of primal y teachers; and we should thus get rid of 
the apprehensi<»u that tlie imlepeudeuce (»i the primary sy.stem 
would he impaired hy its having to sjo to the secondary system tor 
Ssoiiie at least of its school m a stei>. IVe cannot thus regard the 
theory of the inipartihility ot education as a practical nh^tacdi* to 
dividing the contiol of primary from the control <jf secondary and 
university edu<*ation, so long' there T=i srood adnnni>traTive rea^ou 
for doing ^o. 

106. Au aigiijuent which ]>robahly weighed with the <*ominiftye. 
for it has often been urged on us, the keen desire of many Indian 
publicists to obtain control of higher education. They do not 
regard official management as having been a conspicuous succe^'s: 
and even those who do not niihundeistand our motives consider that 
We have been too cautious in its developmeni, too ready to sacrifice 
quantih’ to quality. They argue also that miuisters will gain 
experience in the 4*ontrol of higher education by tbeir mistakes, 
that mistakes will not be irremediable, that changes for better or 
wiirse will be easily ascertainable, and that if political progress 
is TO depend on education it is only lair that the whole subject 
should he transferred and the ptiwer of developing it placed in the 
hands of tho.se who are most interested in the consequences. Ihe 
argument indeed is ])ushecl even fiuther: we are told that^ Indian 
opinion so ^strongly set upon the entire control of education thai 
to withhold any part of it will imperil the liurmony and good-will 
with which we hope that the new regime will start. We cannot 
ac(*ept this extreme j)t*esentaiion of the case. We do not deny tlie 
general desire of progressive Indians to assume complete respon- 
sibility for education, or the disappointment that many will feel 
if llus is not conceded. Bui there are minorilv intero.sts whidi 
view the prospect of transfer with grave apprehension and have 
opposed it with all their strength. In any rase the future welfare 
of India is too closely bound up with this decision to pllow of 
sentiment overruling ' the obvious practical considerations. In 
particular we would demur to the free application, in the matter 
of higher education, of the doctrine that the mistakes of inexperi- 
ence are of little account and can easily be corrected. 

107. The practical considerations to which we appeal have been 
touched upon above. We could supplement them by many con- 
crete instances of the unhappy consequences of entrusting highei 
education to(» confidently to private enterprise. We have seen 
what has hapi)eiied already in plovillce^ wheie high school and 
collegiate education has been allowed to pa-^s largely into non-official 
control. The worst develojiineiits of such a svstem are described 
in the Bengal district administration and lUe Eovlatt repoifs. We 
iiave recentlv wiit(*hed the deterioration of a fine private college in 
northern India under political influences. It further reasons were 
needed to reinforce our view we should derive then) from the present 



CMtnditious; of -acieutifio unci tecLnicul knowledge m India. It is 
admitted that one of the greatest needs of the country is industrial 
development and wider openings tor her young men in the scientific 
and technical professions. It is accepted that the public service^ 
must be recruited in future to a greater extent in this countiy. At 
the same tijne it is recogniised that the possibility of these develop- 
ments withoiii a dtiierioiation in standards lies to a very gTeat 
extent in im])roving and extending the facilities in India for higher 
learning, purticularly on the technical side. We cannot in the 
iace of the&e plain reouirements absent to a proposal to place the 
control of the legal, medical, engineering, technical and industrial 
colleges or stdiools of India in inexperienced hands. After the 
maintenance (»f law and order there is no matter for which the re- 
sponsibility oi the Biitish Government is heavier. 

108. Before leaving this subject we may revert to the argument 

that our educational policy has not been a success in the past. 
That it has at times been lacking in foresight and perspective we 
do not deny. During the lean years education received only such 
funds as were available after more imperious needs had been satis- 
fied. Too lar^e a proportion of the monev that was forthcoming was 
devoted to higher education. In making the distribution which 
they did, our predecessors perhaps yielded too easily to the wishes 
of the only classes which were in a position to press their views, and 
took too little acount of the need of building up a sound and well- 
proportioned system adopted to the economic and political needs of 
the country as a whole. In particular they were content to let 

higher education pass more and more under non-ojEcial control. 
Fop the course which they took we do not doubt that they had 

reasons which seemed to them good and we have no desire now to 
allocale blame. We admit the errors of the past and we ask for 
time to repair them: their reparation is perhaps the most urgent 
task before us, if constitutional changes are to bring to India the 

hapiness which we hope. For these reasons we accept the com- 

mittee’s proposal to transfer primary education, and we strongly 
dissent from their proposal to transfer secondary, collegiate and 
technical (including medical and engineering) education. Be- 
forniato-w .‘schools should in nur opinion be treated as a portion of 
industrial education. 

109, Ceitain subjects or ports of subjects have been recom- 
mended for transfer “ subject to Indian legislation.” We have 
alreadv explained (para. 12) our reasons for holding that it is not 
possible to restrict the transfer of any subject in this manner and 
in view of this decision it is necessary to amend itews 9, 12, 13. 
16 and 17 of the transferred list. 

Ifejji f.— We would omit all the words after ^'Cantonments 
Act.” Borrowing by local bodies inasmuch as it necessarily affects 
the Indian market is a matter of concern to the central Government. 
It should be regulated by Indian legislation, but such legislation 
should be included in the rules to be' framed under section 79 (3) 
(i) of the Act and not open to local amendment even with previous 
sanction, 

Ite?7i 9 . — We are prepared to accept the cominittee^s recom- 
mendation that co-opei ative societies should he transferred, and to 
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go further thau the con}inittee in transferring the wubjert without 
restriction. The sphere of eo-operation is one which we think ahoicls 
admirable scope tor giving niini-teis a wide fli<eretinn. 

liem 12* — Siiniiarlr we would traii^tcr the jvpUiruVL^n of deed^ 
and documents without re strict ion. It )s true tlno the matter is 
of great importance t.> ow’iiers of property and to i.ii^iiiess inteuS'ts. 
We do not anticipate tLal there wull be any Mrung dis;*o ition on 
the part of provincial IcL'islatares to disturb the wed c^tJbl^'^Led 
lines on which it is now udniiiiL'^ler. d, but think th.*t will I.e v;e'l 
to protect the Indian E(*gLstration Act tjgi.in'sl any n:odii:i ation 

without previous sanction. 

Item lo* — As the committee Iiave pointed out in tin ir rc: K'lrks 
on item 21 of the provincial list, Indian legi-lnticn in rega rd to the 
registration of births, deaths and marriages affects a cf.mp, rativeJy 
small portion of the population, Hindus, Mubammatlaiis aiid 

Buddhists are beyond its purview. We do not consider it necessary 
to make such registration su))ject to Indian legislation in the ca>e 
of this small minority, and are prepared to transfer tlie subject 
without restriction. 

Item 16* — We would omit the words after “ ♦‘irticlos.*’ The 

regulation of the export and import of adulterated articles is clejirly 
a matter for all-India regulation, and there is no need to give 

provincial legislatures a limited voice in it. 

Itepi 17* — There is little uniformity at present in the standards 
of weights and measures through out fndia, and w'c are preprired to 
transfer the subject. If in consequence of intevuational conven- 
tions or otherwise the need for securing uniformity by legblatiLn 
arises there would be a clear case for the exercise of the central 
Government's overriding legislative powers. 

110. We have suggested (para. 57) that pilgrimages within 

India be added to item 3 of the provincial list. We would also 

make it a transferred subject by adding it to item 3 ci the tians- 
ferred list. 

111. The committee have recommended that all piovincial build- 

ings [item 5 («;] should be transferred. To accept this pro posal 
would mean that the provision of funds for such buildings ns district 
offices, civil courts, and police stations will be regulated by the 
minister in charge of the Public Works Department since prsviaion 
for such expenditure is made in the Public Works Department 

budget and not in the budget of the department concerned. 

The de]>artmental budgets contain provision for su* h works only 

as the deportment is piepared to carry out. All woiks ^alTVrl out 
by the Public Works Department are provided for in that Deport- 
Inent^s budiret. We cannot, however, place minipters in the 
difficult p''sition of having to decide between tlie claims upon their 
bucl'ret of reserved and transferred departments in tlie juatt^r of 
buildings, or give them power to refuse to Imdoret for buildings 
pertcinmg to 3*eserved departments which the members in charge 
of fho«!e denorfments con«*ider to be nece^sa^y. The tran*?fer of 

provincial buildings should there*’ore be restricted to tLo«e bnihl- 
in<?s whi'^h are connected with transferred departments, and the 
buildings of reserved depaidraents should be reserved. We lecoc*- 

nise that since the control of the Public Works Depaitmeii^ 
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iieiieially, the rniitiul of the staif, is to be traiisferml, 

the Diini'^ter will still l>e in a poNiiion to deny buildings to the 
leseived departments by refusing to earry out Imilding schemes for 
which budget provision has l)ee]i made. If such a difficulty presents 
itselt the (fovernor must be left to deal with it; lecourse to private 
contractors may prove to be a useful alleviation, but in any case it 
presents les*' serious prospects of trouble than the arrangement which 
we seek to avoid. 

112. It follows fiom tlie <*hauges which T\e have proposed above 
(puia. *10) in ife^n 0 (^) ot the all-Iiuliu and J (tl) of the proviindal 
lists that item J (d) ot the tiansfeired list should be omitted 
Oonfeequential changes are al^o lequired in itetn J (b). 

113. 7iem S . — The (‘oininittee support their proposal to transfer 
fisheries by the argument that the subject should not be sepaiated 
from the cognate subjects of industrial development and co-operative 
credit, ft, however, our proposals in para. 120 below are accepted, 
industrial development wil] ]>e a reseiwed subject and the argument 
ceases to liave Tveiglit. We amdine ourselves to the view that 
lisheries are as dosely coiiiiected with agriciilture as witli any other 
subject, and we agree that agricullnre {item 6) should be ti'ans- 
ferred. We see no paiticiilar reason ^\bv fi'^heries should be treated 
in the --aiiie way in all provinc'es, but on the other liand we can find 
no strong reason for reserving fisheries in iladras, if agriculture is 
transferred. On the whole, we are piepared to a(‘(*ept the com- 
mittee’s ]>roposal, 

114. Jtew JO . — Bombay i^ the (mly province in which the 
transfer of forests is tentatively advocated by the committee. 
Their suggestion is strongly oj)j>osed by the Inspector General of 
Forests, who fears that inexpert management may result in tlie 
■ destruction ot valuable commercial assets. He urges that if it is 

thought necessary for political reasons to embark on what he 
regards as a dangerous experiment, its scope should be confined to 
the comparatively restricted foiesi areas of the Central Circle. 
We realize the force of the Inspeet<ir GeneraFs arguments, but on 
the whole an* prepaied to uieept the (*omnnttee\s suggestion as it 
has the Bombay GovernmenT's support. We have no objection to 
tlie iranster of toiest'j wliich seive paithmlar villages or groups of 
villages io local ]>odi<^s subiect to schemes of managemeni to be 
approved by the Goveinoi in Council. The questions of the powers 
of the Inspector Geneial and of control of ilie senior appointments 
in the provinces will require further eonsideiation. 

115. Item 11 . — The chief difficulties in regard to the transfer 
of excise have been noticed by the committee. We approve the 
safeguards provided to protect the interests ot the Government of 
India as both necessary and sufficient. The question of the staff 
in Bombay and Madras will receive onr careful consideration when 
the time comes. Difficulties are likely to occur with a staff which 
will be under ministers in respect of their excise duties and ulti- 
mately under the Government of India in so far as their work is 
concerned with salt. The only satisfactory solution may be a 
complete separation of the staff of the two departments, but we see 
no reason to defer transfer until sucli a separation has been effected. ^ 
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We would postpone ct)nsi deration of the problem of stajff until *j^e 
have some practical experience ol' the difticulties involvtHl. ’Vihile 
we recognise that in some provinces ]>opuIar o])iiiiou may lead the 
legislature lo take steps iu the dircc'tion of t(*lal pnihibition , iind 
while we appreciate the dangers iruin this lourse of the sprea<i ot 
illicit pra<‘tices, as well as tlie in conveniences which may l»c canned 
more particularly to those classes to whom didnk is no real dang'er 
in India we are yet prej)are(l to tianstcr i*\cise at «mce. We hilly 
realise that excise occupies u special position in Madras troni the 
levenue point of view, but legarding the matter trom the broader 
iri'ound of geneaul prin(*i]>le‘- ue agree \i'ith the coniinittee that 
excise (*onditions are m»t "O pe<‘uliar a^ !•» justify it*' loeivalion iu 
that presideiow. We agiee aJso that exci-e '.lionld be a reserved 
subject in Assam. 

11(>. Item 7J. — We i*o 3 ne now to tiie vital question ot industries. 
This is practically speaking, a new adniini-traiivc subject, the 

future importance ot uliicli lia'* been -frongly emphasised in 

paia. d3C of tlie Heport on Indian **onstmiiional reforms. It is 
more(»vei* a field where tlie diveigence of racial interests is likelN 
to make itself fell witli onoe acuteness. The committee have made 
the following pioposals: — 

that the <levelopn3ent of indii&trie- be made a ]iro\incial 
'-ubject, except ior the matters covered by and 

JO' of the all-India list t articles whose production, et<u. 

requires <*ontrol in the public interest; and central 

researidi institutes), and hu* heads, such as that ot 

geologi(‘al survey (//f/n which veh^te tlosely to tht* 
development of industries. 

(2j that the development of industries be made a transferred 
subject. 

The committee have evldentl\ relx that thi^ allocation ot I’e- 
'sponsibiliiies is iu»t tree from objection, sime iliey admit ii\ para. 45 
ot their I'epoit that they have vainly tried to draw an\- rlenr Hue 
between local and other industries, or to fiame a distimuiou based 
the relative importance of diftereiit ludustiies. Ter draw any 
such distinction is, we agree, impossible; but the <‘onclusioii to 
which the committee have been led in consequence does not com- 
mend itself to us. Our own conclusions are, briefly* that the 
development of industries should be comuirrently iindei-tukeii hy 
the local Governments and the Government of India; and that this 
subject should, so far as local Governments are con<*erned,^ be 
reserved. Our reasons for these conclusions will he htated as briefly 
a>s possible. 

117. In the first place we hold that the central Government 
cannot possibly divest itself of responsibility for the iu<lu^triaI 
progress of tlie country, which is necessary to secure its military 
safety, its freedom from outside economic aggression, and its social 
and political stability. The Government of India’s control of rail- 
ways, tariffis, foreign trade relations and intelligence, the central 
^cientific industries and such services as the geological .suiTey, 
further emphasises their re.sponsibility in respect of industries. 
That responsibility should, we think, ‘be discharged by fnmishing 



iidvice and help to local (ioveriinients, Ly co-ordinating their efforts 
and by working concurrently with them, rather than by direct 
contiTil. Secondly, the expenditure on many of the measures neces- 
sary for industiial progress is very high- Eeseaich and industrial 
exi>erime 2 it aie exceedingly cosily in proportion to their results in 
any one part of the country; without a large and highly specialised 
technical and scientific staff, mere administrative effort wdll he 
barren; nor are either the finances or the requirements of local 
Governments extensive enough to enable them to give appreciable 
assistance to large enterprises hy loans, guarantees or undertakings 
to purchase products. The scale of some of the individual enter- 
prises which have recently been started in India was piohahly not 
fully present to the minds of the committee when they made their 
recommendation. Thirdly, experiments, often on ^ a commercial 
scale, will have to he undertaken, if dangerous gaps in our economic 
armour are to be closed, and essential links in the industrial chain 
are to he forged, while there is yet time. There must be a central 
authority responsible for seeing that this is done, and such authority 
must command finances sufficiently large and sufficiently elastic to 
enable them to do the work themselves, if necessary. Pinally, a 
central agency, equipped with a full scientific and industrial staff, 
is needed to help and advice local Governments, to co-ordinate their 
efforts, to pool their experience and to set the pace of the advance. 

118. For these reasons we consider that the Government of 
India must he more directly associated with actual industual work 
than the committee contemplate, and must he^ at liberty to under- 
take themselves any essential item in the industrial programme 
which lo(*al Governments are unable to essay on an adequate scale. 
That local Governments must participate in the industrial policy 
of the countiy fully and not as mere agents of the central Govern- 
ment needs no demonstration. We will confine ourselves to a brief 
explanation of the lines on which the concurrent action which ^ we 
propose should be directed. Local Governments should, we think, 
have full liberty to undertake any research or to initiate and aid 
any industrial enterprise that they may desire, subject of course to 
general financial limitations, and to the generic! powers of inter- 
vention exercised by the centr.;! Govommeut, as de'=!cribcd in 
paras- S to G of this despatch. In pi notice, however, as we have 
pointed out, the nature and extent of their financial resources^ and 
the scale and relative local importance of any industrial propositions 
will detennine their scope of action with soiae degree of defini'eness. 
Thev should, moreover, keep the central ffovernment informed of 
tlte lines of work which they are contemplating or taking up. Their 
technical experts will necessarily be in close and constant ccnsulta- 
tion with the experts of the central Government; and this will 
ensure that, before definitely committiuj? themselves to any enter- 
pri-'e, local Governments will have its teclmical aspects fully before* 
them, and the pros and cons of action by themselves or by the 
central Government will have been fullv threshed^ out from the 
teclmical noiiit of view. In such ci^Turn stances,^ it is unlikely that 
rnv provincial Governments will embark on lines of work which 
they are not in a position to pursue succe^s’^fully. Anv waste which 
occurs in consequence of their doinsr so would have equally occurred 
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had they eujujed the aole rigLt of action. With bueh an allocation 
of functions, governed not hy tiny paper definition, but by the 
practical economic facts of esich ease, \re understand that local 
Governments aj*e likely to l»e in agreement; it is, moreover, in our 
opinion the only way of solving ilie diHieully, though it postulate^ 
the practice of eo-operation lietween the local and central (iovein- 
meiits. The iniponanee of tJiis postulate will lie >eeii when we 
come to discuss the next ({tiestion, namely, the comniittee^^ propo.-al 
to transfer the development of industries the (‘oiitrul oi miui'sters. 
Prom this proposition at the present stage we entirely dissent and 
for most cogent reasons. 

119. In the fii>t place, every other iorin of activily whah ii i’' 
proposed to transfer to ministers is conducted by established Gov- 
ernment departments with a trained personnel and well defined 
traditions of procedure. In some provinces there are no depart- 
ments of industries at all; in others they have a nominal existence, 
but lack expert staff and definite lines of tvork; in the one or two 
provinces w^here they exist in more than name they are quite 
rudimentary and have scarcely begun to consider how they are ^ to 
handle the vastly more responsible functions and wider policy 
proposed by the "industrial Commission* We think it impossibl'e 
for a minister untrained in administrative work and inevitably 
devoid of industrial experience to essaj^ this initial work with 
success. In the next place, it wdll be impossible outside one or at 
the most two provinces, to obtain Indian industrialist’? practically 
qualified to fulfil the duty of ministers of industries, nor can such 
men be expected to seek election, save in specilized constituencies. 
But from the activities of ministers devoid nf business experience 
there is reason to apprehend much the same results as ensued from 
the entry of precisely the same type of men into the field of private 
Swadeshi enterprise in Bengal in 1907 and in the Punjab in 1918. 
with the added difiBculty that the responsibility for failure will be 
thrown on the Government as a whole, and not on the miniver 
himself. ^ \ 

120. There remains, however, a still more serious objection. It 
is our earnest desire that the industrial policy of the country should 
be directed to securing for Indians the fullest possible participation 
in future industrial development. The proposals of the Industrial 
Commission seem to us admirably adapted to secure this end. The 
Indian press, on the other hand, appears to see in the Commission’s 
report an attempt to rivet the chains of British economic domina* 
tion still more firmly on tlie courtly. This tendericv parti- 

cularly noticeable in the extremist pres’?, Init was imi entirely absent 
from papers of more moderate tone. A poliev which ^eem- to us io 
afford means of assistance especially ealenbtod bem*fit Indian 
enterprise is apparently con^sidered insufficient if it al'ii allows 
encouragement to British capital to come into the ('ountiy and to 
British enterprise to profii any further by the economic ves^mrees 
of India. In such circumstances we are not surprised to find 
European non-official opinion expressing verv definue apprebensions 
lest an increasing degree of self-goverument should bring with it 
an increasing degree of racial discriniinotion. We do not desiie 
+0 magnify unduly the exlent to which the encouragement nf new 

4A3 



tiJiterpriM* r»tu 1 m‘ to aii’ecl the success of future British effon^ 

JiUt vre apprelieuci tluu until a far greater sense of responsibility- 
rhaii at present is estublislied among the electorate and the represen- 
tarive assemblies, considerable pressure may be exercised on 
mini.ster< to refuse any form of aid or countenance to British enter- 
piise and to fuTuiir Indian undertakings, especially those backed 
by politif-al intiuence, irrespec^tive ot their business merits or equit- 
able (daini'- to consideration. The inevitable result would be that 
the large model ii firms, European or Indian, which liave as a rule 
untiling t(t hope troiii political iiitluence, but are accustomed to 
bu'sinesslike methods and equitable treatment, would inevitably 
apply to llie Government ot India rather than to local Governments, 
ii the latters* functions in respect of industrial matters are in the 
hands of miui^^ters. This would lead to an undue degree of central- 
isation, and would devitalise provincial efforts by depriving them 
of this mo^t ])roniising field ot action. TTe tlieretore conclude that 
ind^l^trics, including m this term industrial education, though they 
should bt' a i)iovincia] subject witli a right of concurrent action 

secured to the <‘eutral Government, should for the present be 
reserved in all provinces We have already recommended that a 
new item should be inserted in the all-India list : and we would 
also omit item 16 from flie list of transferred subjects. 

The Public SerciceA, 

121. Ill section lA'’ of the report whh h deals vitli tlie public 

services the committee have a few variations to propose from our 
own proposal. They bad these before them, but in a condensed 
iorni, and it may ]»e that where the committee have depaited from 
our proposal uitbmit giving reasons tor doing so, our intention** 
were not alway^i ideui* to them. In ]>ara. 70 the committee suggest 
that the deniar<*atiou between the provincial and subordinate 
services should be left to the provincial Governments. We think 
it important at the outset that the provincial services should be 
everywhere constituted on more (»r less uniform lines, for which 
reason we suggest that your sam^tion should be necessary to the 

local GovernnieiLt>* projiosals. After the scheme of reforms has 
come HiTo ()peratioiL lx will be open to tlie lo<*al Governments to vary 
the provincial sfivib-e-^ within wiiatever (‘onditioiis may be laid down. 
The proiev,>ionnl division will probably include not merely officers 
leernited tui special conrracTs, but also officers holding appointments 
reqiiiiing .>pe4*ial oualiiicaiions, which He outside the ordinary ranks 
ot the administrative services. TTe do not understand the difficulty 
which the committee feel about the proposal that each new perma- 
nent post sliouhl be added to the cadre to which its duties correspond. 
It was intended to prevent the services from being substantially 
altered by The device of creating new posts outside them for the 

puipo-e of providing for duties properly appertaining to the seivice; 

and for that purptise it seems to us necessary. The committee’s 
proposals respecting temporary additions to the service and rules for 
allowances and foreign service are in accord with our intentions. 

122. The cuminittee agree with us that the Governor in Council 
should not be brought in as a formal arbitrator in public servants^ 
grievances. They propose that the formal concurrence of the 
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'Govevlior slunild l>o lieloit* any order affectin^^ eiiioluiweiitH or 

peusions, or (‘ouveyiiijr censure, oi’ disposing of a meiuorial, can be 
passed in tlie case ot all-India ofri<*er«t in transfeiTed department^. We 
accept this suggesuon cts fouualiziiig fair lavn inteiiiiim.s : the matter 
can l)e regulated l>y the lules oi executive wLicli propose 

should be made. 

123. On tlie asMuupiioii that tlie administratinn nt medical matlei? 
will be a transterred PuT»jecl, to which wilh the Hmitalious ulivadt in- 
timated we are prepared to agree, the committee suggest that the jui- 
vate practice of I3I.S. offi<*eis should be regulated by rule'* laitl d<»yiL 
by you. We accept this suggestion. The enjoynneut ot p3i^utc piactice 
is admittedly one of the fundamental londitiows of uicdical service in 
India, and we agree that the jnivilege within din^ limits should be se- 
*o.ured by regulations which it is beyond the camipeten(*e ot niinisterss to 
alter. We agree also that iiitismmdi as the value of private practice 
depends directly upon an ottieerbs station, the piisting of I.M.S. officers 
should require the fTOveriujr's coiicurj‘en<*e : but in this lespect we see 
no need to distinguish between one service and another. The posting 
■of all-India offi(‘ers is a matter in which we should ex]>ect ilie (-lovenior 
in any case to interest himself perHonally. 

124. The committee’s nest proposal is that any older adversely 
affecting any officer of an all-India servicte, whether serving in a 
transferred or reserved department, .shalb before issue, lie con- 
sidered by both halves of the Government deliberating jointly. We 
cannot accept this proposal, which runs counter t<» our leading principle 
of defining clearly the I’espective responsibilities of both halves of 
Government. So far as transferred subjects go the proposed aiTange- 
ment <*omes near to torinal intervention by the Governor in (^ouncil, 
.against which we have definitely advised. So far as reserved subjects 
are concerned we can see no j*eason whatever for lu’inging in ministers 
•except as a purely I'eoiprocul arrangement. Our views have been stated 
at length in paras. 103 to 108 of our first despattdi, and theretoi‘e we 
need not pursue the matter further here. As regards appeals we abide 
%y our suggestion made in para. 48 of the same despatch that disci- 
plinary orders passed by ministers, which affects emoluments or pensions, 
should be open to appeal. We agree that orders tor^ the posting of 
I.M.S. officers should not be }vgarded as orders falling within tliif* 
category. So far as officers serving with both balve«i ui Govenmient 
tire concerned we prefer the arrangement proposed in })ara. ol of our 
first despatch to the committee's suggestion on page 48 of their repoi't. 
The (‘ommittee’s next .suggestion appears to ns to be already secured by 
the })roposals in para. 52 of the despat<*h. We iiiideistanil that the 
' 4 'omniittee wish to treat re(*niitTOent for the transferred proyiucial ser- 
vices as a mixed subject. Our view is that a minister, desiring to see 
any change made, would approach the Governor, who would certainly 
take notion as in para. 103 of our despatch; but we consider tliat pend- 
ing legislation the matter should be regarded as a reserved subject and 
should not be removed from the jurisdiction of the Governor in Council. 
We agree with the committee’s proposal respecting the administration 
.and disci])line of the provincial service^;. Finally the committee «uig- 



gest tliai so far as possible the members of all-India services should 
be secured in the benefits of the conditions under which they were re- 
cruited. We are heartily in accord with this aim; but we leave it for 
you to decide whether it is practicable to give a binding declaration to 
the effect that the conditions of the all-India services shall never be 
altered to the detriment of existing incumbents. That is a principle 
of administration which noimally is thoroughly well recognized. But 
there are times when overriding considerations present themselves. It 
cannot be denied that the conditions of service, to interpret the term 
in the widest sense, are likely in the near future to be altered lo the 
detriment of present incumbents by the process of reforms. The ser- 
vices themselves recognize this, and generally have no desire to oppose 
their vested interests to the cause of reforms or to changes thereby 
necessitated ; but on the whole it seems to us that such a declaration as 
the committee suggest might give rise to controversy. We believe that 
it would in any case be ineffective. The only substantial safeguard that 
we can oppose to alterations prejudicial to the interests of the services 
is of a different character, and consists in the real danger of destroying 
recruitment. We see no need for the present to discuss the questions 
raised in para. 71 of the report. Details of the kind will arise for con- 
sideration under various heads ; and the question how far the Govern- 
mout of India should control or intervene in the highest departmental 
appointments within the province is a matter which may be considered 
at leisure. 


Finance. 

125. We come now to the committee's treatment of the question of 
finance. As they explain in para. 84 they felt unable to consider the 
impoi-tant proposals developed in paras. 64 to 73 of our first despatch^ 
which circumstance from no fault of iheirs necessarily affects the value 
of their contribution to the discussion of provincial finance. They have 
naturally not dealt with the question of provincial resources nor with 
the relaxation of superior control, respecting. which matters we would 
refer you to paras. 58 to 61 of our despatch of March 5. The com- 
mittee’s comments in para. 73 upon our proposals for audit appear to 
(‘till for no notice, 

126. In para. 74 of the report the committee make certain observa- 
tions upon the position of the finance department. With reference to 
clause (a) we may explain that we do not contemplate any formal refer- 
ence of the finance department’s opinion to the legislature. It will be 
available if the legislature or the committee on public accounts should 
(“dll for it. Clause (1) discusses the finance department’s relations to 
policy; this point is disposed of by para. 74 of our first despatch. In 
para. 75 (iii) of that document we have anticipated the committee’s next 
remark. Their last point does not seem to us to be of much importance. 
Even if the Governor directed an irregularity by way of excess over the 
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l>udget provision or of re-appropriation, it would still be reported to tlie 
<'oiiiii}ittee on public accounts. 


1‘2T. Tbe coinmitTee (paia. 75) liave generally accepted our proposals 
for the sources of taxation to be assigned to provinces. As regards their 
comment on the phrase “ unearned increment on land ’’ we may^ explain 
that what we had in view was the ri^e iit value of bnildinp sitcft^ near 
towns. We are n(»t sure if any reference to the permaneni settlement 
was present in the cominitiee’s* mind; but we think it imnece^hary to 
speculate how fiiture political changes may affect that qiiCNtion. The 
ierin unearned increment would no doubt cover rises in the value of 
agricultural land; but in temporarily settled areas the resettlement of 
the land revenue takes account of iliese. We did not ourselves intend 
enhancement of revenue to be comprised in our proposals for taxation, 
"We reserve for closer consideration the question of further taxation on 
transfers of immoveable property otherwise than by succepion. We see 
no I’cal difficulty about collecting new sources of provincial revenue by 
means of stamps. The fact that ihey were collected by such means would 
not nece'ssarily make them all-India: the problem is only one of defini- 
tion. 

128. The committee’s observations upon the procedure for obtaining 
piovincial taxation in paras. 76 and 77 will not apply if oim propolis 
for the separate purse are adopted- We note that provincial taxation 
does not appear in their list of transferred subjects. Their observation 
that the department which is ap]>ointed to collect the tax should be 
entitled to a hearing on the subject of its responsibilities, is covered by 
paras. 73 and 103 of our first despatch. We agree with the suggestion 
made in para. 78 of their report. In para. 79 they jjoint^ont that reve- 
nues can be raised and abated without process of legislation and index'd 
only partly with reference to revenue conbideratioixs. The committee’s 
suggestion for the treatment of such matters by the separate halves 
of the Government is met by our proposals for the separate purse; 
indeed the view they take upon the point goes far to reinforce our 
arguments. Their suggestion in para. 80 upon the subject of borrowings 
has been anticipated in paras. 62 and 72 of our first despatch- ^ Their 
proposals in para. 81 of the report for the treatment of provincial bal- 
ances are, we think, disposed of by our recommendations in para. 70 
of the same paper. 

129. Para, 82 of the report raises a question with which we have 
not so far dealt. We agree that it is as necessary to define the normal 
^;ources of local taxation as of provincial taxation. A local body may 
attempt to appropriate to its own purposes sources of revenue tbnt are 
really provincial as well as sources that are all-Indian, but it seems to 
UR sufficient to prescribe that the existing scope of local taxation, so far 
as it lies outside the provincial schedule, may not be exceeded without 
the previous consent of the Government of India : we may leave it to the 
ijroviucial Governments to protect their own revenues against the incur- 
sion of local bodies’ taxation. As regards para,^ 83 of the report we 
think that borrowings by local bodies in the Indian market should he 
subject to the same control as at present. 
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Convhtsioii, 

"We de.'sire to bear testimoiij' to tlie ability and llioroiiglinesj^ 
with Avliitdt the oomniittee have discharged a very difScnlt task, and 
have presented us wiih a s(‘heme which with the modifications that we 
have suggested, we accept as a practical solution of the problem. Com- 
[)ai'ed with tlie simplicity of present arrangements it is necessarily com- 
plUided. So far as leserved subiects are concerned we do not think this 
gjvatly matters. The (‘ardinal piiuciple laid down in para. 24 of the 
committee's report will enable (*oiitrol to l»e exercised where necessoiy 
in an effe(*tive and at the same time a flexible manner. In the case of 
transferred subjecis we realize lliat there are necessarily several points 
of contact on which difticnlty may arise between the popular part of 
the provincial Governments and the Government of India, as for ex- 
ample in the ca^e ot exi'ise, education and medical administration. At 
iiie snne time we readily a(*cept this possibility as part of the price of 
onr reforms, We think that the (*ommittee have been successful in 
avoiding iiitrif-acies, and in rectifying frontiers as far as possible. We 
nimst rely for help in the solution of difficulties on the Governor's powers 
in relation to miiiisteis; and also on the fact that the Government of 
India, being agents for Parliament ^vhicb must remain the paramount 
authority, (*au never sink to the level ot a merely federal government. 
In all its main aspects therefore and with the modifications which we 
have suggested" we cordially accept and endorse the committee/s scheme. 

131. ( Kir colleague Sir Sankaran Xair has stated in a separate iliiniite 
the extent to which he dissents from our conclusions. 

We have the honour to be, 

Sin, 

Tour most obedient, humble Servants, 

(Signed) CHELilSPOED. 

„ C. C. MOXEO. 

r. S. XAIB. 

G B. LOWNDES. 

W. H. VINCENT. 

J. S MESTON. 

T. H. HOLLAND. 

R. A. MANT. 



MINUTE OP DISSENT. 


1. I have pointed out liiy lliiiuie ot Jh^sent (parapraplt 13) 

the hardship t<i ii wlio < oiiipelled to accept suhorrlinatec 

^^ho will not JoyaJly c<jH)pemtf with him. 1 have also jmiuted out 
( paiMjirrapli 14) the jrm»t ohjectiuii to all(»winff those stihord mates 
access TO the Uovernor to content the ilijiister's decision-*. The Com- 
mittee now suggest, difterin^^ tiom the tioveinnieiiT ot Imliii on this 
point, tliat new permauem posts may he (‘rented which need not he 
added to the (*utlre ot the vService as proposed hy my fNdleajrneN. 

will enable the ilinister. with the consent of tla* Secretan ot State, 
to create new posts for duties to he ])crt‘ormed under liiiii. The tear 
that the Minister may <*reate such ptjsts was the veiy reuMjn that 
iiiHueiiced luy C'^ollea^ues to insist that the^e should he uc.uh* a paii 
of the cadre. The (’ommiltee aKo propose that where both reseiwed 
and traixsferred departments are affected* the reeniitiaent of an offi- 
vev should he dealt with like other mixed cases, /.e., in the case of a 
differeiK'e of opinion between llie Executive Council and the trans- 
ferred departnieni, the decision should rest with the Oovermn’. I 
take it that the 'sanction ot the Secretaiy of State will have he 
finally obtained for the creation of a new post. This meets the 
first i>ait of my objection (paragraph 13) and T therefore accept the 
proposals of the Committee in preference to those put forward by my 
{ Colleagues. 

2. due of the most iinjiortant questions is how are differences of 
opinion between the ilinister and the Legislative f’ouiicil on the one 
side and the Executive Council on the other to he settled. I have 
pointed out in niy Minute of Dissent (see lieading Transferred De- 
paitnients) luy strong objections to the proposals i>ut forward by^ my 
Colleagues oii this point. The ({ue^tiou then wa.'- under the consider- 
ation of the Fuiietioiih Committee. Tlieii* proposals will now he found 
in paraijraphs 6U to 63 of their Report. They difi'er in very important 
respects from the proposals of my Colleagues, and meet, to some extent, 
the ohje<*tioTis which I have advanced. 

3- According to my Colleagues, in ca.^es of differences of opinion 
the Governor might assume oontix)! of the administration of the trans- 
ferred departments until the causes of difference disappear. Their 
various proposals are likely to cause great friction. Naturally there- 
fore they want the power of resuini»tion of the transferred depart- 
ments as a ‘‘ detenent of factious and irresponsible action by the 
Minister and the Legislative Councils.^’ They will not allow the- 
opinion of the legislature to prevail ultimately against that of the 
Governor. They would further empower the Secretary of State 
finally to retransfer any or all of the subjects from the transferred 
to the reserved list fpaiagrapli 102). In cases of dispute betw^een the 
Minister and the Executive Council where the interests of both 
the (h^partinents — transferred and reserved— are involved, they will 
allow the Governor to decide cmly the question of jurisditdion ; /.c., 
the oiiestioii as to wliieh department sluaild deal with the inatter 
^mrastraph 103), As T have pointed out in my Alinute of Dissent, 
all these proposals go, in my opinion, against the Eefoim- Eepiut. 
and they are not embused by the Fum‘ti»UH C(rtniuittee, w'ho differ 



lr(»ni il.e Govei^nmeni of India in almost all these proposals. The 
Cua Jiiiittee do not endorse the proposal for the transfer of any subject 
fion the transferred to the reserved list. The Governor will always 
have to find a Minir;ler to administer the transferred depart- 
ment, f.e., an elected member of the Council who alone is 
al"Mjys to be responsible for that department; but it is never to be 
administered by the Governor in Council and the Governor himself 
only a:lmini«5ter3 it as a substitute for the Minister during the inter- 
val between the dismissal of one Minister and the appointment of 
another. This, of course, is very different from the proposal of my 
Colleagues which enables the Governor to keep the portfolio in his 
own hand until the Legislative Council yields to his wishes. Accord- 
ing to the Committee, the Governor is to decide not only the question 
of jurisdiction but also all cases of disagreement between the Exe- 
cutive Council and the Minister, He will have to enforce com- . 
pliance however by the Executive Council under section 50 of the 
Government of India Act if they prove obdurate but can require 
action by tbe transfeiTed department in ordinary cases only if he 
can find another Minister but in mergent cases can dismiss the Minis- 
ter and take the necessary action himself. But he has soon to find 
the Minister. Emergency is thus provided for. The transferred 
department will always continue as such. This is reasonable but it 
mav be doubted whether tbe simpler method in the Eeforms Beport 
under which the Governor’s decision is declared to be the order in the 
case is not preferable. 

The teinpcrafy nature of the resumption by tbe Governor and that 
al&o onhf in cases of emergency is essential according to the Com- 
mittee; thereby they place ihe Minister in relation to the Governor in 
a higher and certainly not a lower position than the Executive Coun- 
cil. The question of transfer is so impoiiant that I venture to make 
again a few observations in view of what is now repeated in paragraph 
87 of the despatch. 

4. I cannot too strongly protest against the proposal to allow the 
Governor to resume the portfolio of any transferred subject and to 
empower the Secretary of State on the motion of the local Govern- 
ment and the Government of India to retransfer any subject from 
the transfeired to the reserved list. As I have said before, it cuts at 
tbe root of tbe whole scheme. Let us see what this implies. The 
Beforms Scheme is intended to release the duly elected representa- 
tives of tbe people, in part at any rate, from tbe control of the Civil 
Seiwice. Tlie Indian opinion is unanimous that this step is neces- 
sarj’ in the interests of good administration and is due to the failure 
of the Civil Seiwice to cany out the intentions of the Parliament and 
of the people of England. The Governor in some provinces is likely 
to be a civilian for some time to come. In others he will be greatly 
under civilian influence. In these circumstances the provision of 
retiaiisfer is, aiid will be received as, a warning to the Legislative 
Council not to indulge in a course of action which will lead the Civil 
Service to take that step. In fact, my Colleagues practically say 
so in clear terms. The Civil Seiwice have also openly declared their 
hostility to any real reform. It is absurd in these circumstances to 
place the future of Indian constitutional reform in their hands. 
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XIic lefonu^ »r»* .i 'Ail m\ of tlu' (/ivil Service. 

Tlie ParlianiHUt liu.y ii t\\M\y a1 any iiiinrc time if they chose, 
Tiio futuie iMUJoilH Iium* to | ilu/ir iUwy t)> the 

i^enplL* of India iiad to I’tirliajiii m , Bui ir» [daf**' thi^ hi the 

oi the Civil Seisin* is iii .ill v to co'.urf the iailiire nl 

Ivetonii. They sLouid not he a]h».'. r*«i in iionus as they iiu’ve done iu 
ihe jiust, to mililly tin |j. diey of Cji* ’^vindf •*! "Enylund. Tin--' m heiyie 
put forward l»y ui\ Colle:jC:UC' U oainha^''d ’o thui 

3i ri*eaie> oi rrf-*<|Ueiic deiulL )<'!%»* ij il-e TThd-t^r ond 

dative Co^□loi]^ peiti.i3:i then* duly to iIm* »» uii,iy .nj] ti Pi.v- 
h’aijuuiT, and makes that a recvtiufor rid nt ji '-Tio’ 

Jiieut. 

The interposition of the Secretary n State no ...iteouartl us in 
all that I have said above, the Secretaiy of State has ulIoAved himself 
to lie merely a pa'^sive indruineuT in the Lauds of the fJivil Service, 
r can only say that if T had felt Midi a standing threat necessary, I 
should not have asked tor any suhMantial reform in the direction 
indicated and I would not have regarded it as a loyal acceptance 
on luy part of the ]uincip<e of responsible government which must 
now be taken to liave been laid down by Parliament tor application 
tu India. I am glad therefore the Cormnittee do not tudoise this pro- 

|W iMll, 

5. The financial or budget projiosals of iny Colleagueb are in 
conflict with the recommendations of the Fimetious Committee based 
on the unity of Government. Tlie latter make the Governor prac- 
tically the final judge where the functions of the reserved and trans- 
ferred departments touch or overlap, including all financial questions 
like the division of the entire provincial revenue between the two 
halves of the Government or where the action taken in one^ depart- 
ment affects the other, and also make the Minister responsible for 
action in the transferred departments even when it is deflected by 
considerations affecting the reserved departments. The proposals 
of my Colleagues are also admittedly in conflict with the recom- 
mendations made by the Committee about taxation (see paragraphs 
T6 and 77), which were not before the Council when we settled our 
despatch dated the 5th March. 

The Committee have come to the conclusion that taxation for 
})rovincial purposes should be regarded as a transferred subject. 
Thev would first set apart the contribution to the Government of 
India, the sums required for the service of the provincial debt and 
the sums that are required for the reserved services. The first two 
are definite amounts. The third will be definite if we assume the 
contribution to be the previous year's allotment or fhe average for 
a certain number of years. After setting apart these amounis, they 
regard the whole balance of the revenues of the ]»rovince to be at the 
disposal of the Minister, and taxaiion in their opinion should be 
considered as a transferred subiect. Any difference of opinion on 
any question to be settled by the Governor as a ''mixed subject.” 
This, pf course, is in direct opposition to and far preferable to the 
scheme put forward in the Government of India despatch to which I 
have taken exception. 

6. My Colleagues are of opinion that these and ceitain other pro- 
posals of the Committee which have an important bearing on the 

.^11 



oi Hiianrial poweis inirl duties betweeu the two liahes 
ut Proviiicial Goverumenrs have been i-endered obsolete by the Mioie 
leeeut cleeisians of the Goveriimenl cd ludia in oiir despatch of tlie 
oih March and have not theretore dealt with them at length. I do 
not thhik this is the light com&e to follow. Our despatch was sub- 
ject to reconsideration in the light of the Ilepoi*t of Lord Soxitli- 
borough's C^miinittee, who had our proposals befoi'e them. Though 
.oiir Report was no doubt more recent as my Colleagues say — ^the 
rommittee’s Report being dated the 25th Pebruaiy and ours, the 
oth March — ^the former was not before the Members of the Council 
when the latter was settled. VTe have therefore to consider their 
re<*ommendations, modify our proposals if we accept any which aie 
inconsistent with them/ or reject their recommendations on their 
merits. We have for that reason said in our Report (paragraph 42} 
that we propose to deal with ihe working of the new Provincial Govern- 
ments whose functions are divided into the “ Reserved and Trans- 
ferred''^ Subjects, after a consideration of the Report of Lord South- 
b< trough’s Committee. 

I have already stated that the financial proposals of my Colleagues 
are opposed to the recommendations of the Functions Committee in 
jmragraphs 60 to 63, and paragraphs 76 and 77 of their Eepoir. 
Further, their scheme is, it appears to me, impracticable and can be 
shown to be unacceptable if we agree with the Committee genei'ally 
about the division of vSuhjects. It is necessary, for this purpose, to set 
-out hriefly the nature of the scheme. 

7. It is of the essence of the scheme that there should be a de- 
finite allocation to each half of the Governnient of the receipts from 
the reserved and frunsfened subjects respectively. To those receipts 
is to 1)0 added the share of the balauce including all surplus that 
stands to the credit of each province after deducting the amounts 
.earmarked for special purposes. The normal expenditiuy for the 
reserved and transferred subjects is then estimated and if the reve- 
nue derived by each department from its subjects is not sufficient for 
the expenditure, the difference is to be made good io them by an 
assignment from the revenue of the other departments. Obvioudy, 
ilierefore, the division of subjects is ot the greatest importance to the 
.scheme as the latter hinges upon the receipt (»f ^e^'ellue bv each halt 
ot the Government from^ the reserved and transferred subjects, res- 
pectively. Before, however, 1 give the division of subjects, I shall 
stale the geneitil objections to the M-heme, foj such modifications in 
tlie scheme itself or adoption of any cdher Mdieme that might fit in 
with the Report of the Committee. 

8. It is not quite correct to say that the financial proposals of the 
Reforms Report scheme affecting the allocation of funds to the two 
^etdioiis of provincial Governments and budget pro(*eduie in provhi- 
nal Councils evoked little criticism. They were <*riticised even by 
the supporters of ihe scheme as being among its weaker parts. But 
die criticism was not on the gi'ound that the proposals conceded too 
much to Ministers or the Legislature. Except in the Bombay Mani- 
testo signed by Sir Dinshaw Wacha and eight other prominent 
Ikloderate Congressmen, the proposals were criticised as being unfair 
to the Ministers in charge of tiansferred subjects and whittling down 
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the control of the legislattire bjr giving too wide a power of certifi- 
f*ation to the {TO\ernor. The proposal that the supply for reserved 
subjects .should be a piior charge on the provincial* revenues was 
attacked, and it was pointed out that Ministers driven to new taxa- 
tirui to be proposed on tlieir own re^^]MmsibiIity while possibly feeling 
that it may have been nnneees>ary if an excessive share of the pro- 
vincial revenues had not been cnbsurbed by ilie already fully deve- 
lo]>ed re^^eived Mibjeeis, woold very likely find themselves in an almost 
uiiteiiable position before the Legislative Cf»uncil who^e *'npf»ort they 
re^[uire. Such was the criticism; what are the propt»<il- of my Col- 
leagues ? 

9. Tliere can be no objection to the proposed Audii and Ex- 
chequer Act or to the appointment of the propo^ied (.’onnniitee on 
Financial Relations. The control over provincial balance^ now exer- 
<‘ised by the Government <d India also may be replaced by a few 
*^iuiple regulations which will increase (‘(mtrol of the provinces over 
them. There may also he — it is advantageous that there should he — 
a comniun Finance ])e]»artmeiit for both halves of the Government. 
While it would scrutinize all proposals of expenditure, it .-hoiild not, 
us staled by the Functions Committee, have power to rrificise policy 
except in iVa financial a-pect. The proposals that the riglit should 
i)e reserved to the central government to make supplementary levies 
upon proviuces, that each half of the GovernmeTit slumld have a 
defined* "power of raising the revenue to ])iovide for the expenditure 
which it considers necessary, that a division should be made of the 
resources available for the purposes of either htilf of the^ Govern- 
ment, that a system of assignments of revenue by one rectioii of the 
Government to the other should be introduced and other and similar 
proposals, will have the effect of dividing the Governmeid into water- 
light compartments withoxit the compensating advantage of making 
them responsible to the Legislature; while the lurihcr pioposal that 
Council resolutions will have only the sfatus of re(»oinineudations to 
the Governor in Council as well* as the Goveiiror and Ministers, re- 
duces the Council to as much impotence as the present Councils. 
The remaining proposal that the Ministers may have t(> resign on 
account of budget resolutions carried against them, is of the nature 
of a finishing stroke, ITotwithstanding much that could be said 
against the Reforms Report Scheme, a number of critics rallied io 
its support for the reasons, among others, that it provided for a uni- 
fied budget and for its being voted by the Legislature. We are now 
asked to treat the Council as an advisory body in all matters — legis- 
lative, financial and administrative — ^pertaining to the reserved de- 
partments and to reduce its financial powers as proposed in the 
Reforms Report Scheme even as regards the transferred departments. 
There is no necessity to modify that Scheme in this manner and to 
this extent. Assuming that all the adverse criticism to Tchich its 
financial proposals have been subjected is well-merited and that^ it will 
not be possible to work it without the maximum of friction, it 
is still possible to retain its two cardinal features of a single budget 
for the province and control by the Legislature, whatever other modi- 
fications are made in it. Given a common, Finance Department, ^ a 
common Finance Committee of the Council, and joint deliberation 
■)V the whole Government in the settlement of the allotments, there 
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IS no difficulty of retaining these features. It is a strong point in 
favour^ of the Eefoims Report Scheme of budget procedure that it 
minimizes the drawbacks of a system of dual government in provinces 
and gives both to Executive Councillors and Ministers opportunities 
of wympathetically influencing each other’s decisions to the advan- 
tage of both and of the people of the province. The Governor, too, 
will be in a better position to discharge his duties as head of the 
whole government and promote friendly relations between its two 
halves. The knowledge that Ministers with their responsibility for the 
transferred departments have also been a party to the allotments 
made for reserved subjects, is calculated to induce in the Legislative 
Council a conviction of the necessity of those allotments and to 
minimize the chances of their seeking to cut them down. This will 
be of great moral value as it will curtail the necessity of the 
Governor’s making use of his reserved power of certification which 
(iannot but cause friction and conflict between him and his 
Executive Council on the one side, and the Ministers and the Legis- 
lative Council on the other. The financial dispositions of each year 
can be made with reference to the particular requirements of that 
year, there will be a much-needed and most useful element of elas- 
ticity imparted to the financial arrangements, and when a proposal 
of new taxation is made in those circumstances, the Legislative 
Council will more easily persuade itself to accept it and support the 
Government than it can be expected to do under a system such as is 
proposed by my Colleagues now. The control bjr "the Legislature 
must in any event be regarded as indispensable if the Reforms are 
to he worth anything in the eye of even tne supporters of the Scheme. 
The unified budget could be there and for the present should be. 
What is put forward is a combination of the drawbacks oi auio- 
i iaiic and responsible government with none of the advantages of 
the latter. Under the proposed scheme the position of Ministers will 
he untenable and that of the Legislature, no better than it is at 
resent. 

10. Let us see whether the scheme put forward by my Colleagues 
vunnot be modified to preserve the unified budget and control of the 
T.egislature, and meet generally the objections which they 
have advanced against unified budget. The proposal to divide 
the free balance and to divide the surplus may be accepted. 
W e may also provide for the contribution oi the province 
to the central exchequer for the charges for existing loans 
if necessary, earmark a sum in provinces liable to famine for 
tarnine fund; and, as stated by the Functions Committee, allot a 
in) for the reserved services." The Committee themselves do not 
• eiition how that sum is to be ascertained. We may take the 
amount of the previous year or the average of the three "years. Then 
instead of a definite allocation to each half of Ihe Government of the 
re-'eipts from the reserved and transferred subjects respectively, we 
.nay divide the amount available in certain proportions between the 
two halves of Government. The proportion, of course, will depend 
upon the subjects transferred. The share allotted to the reserved 
department will provide for the normal growth of the reserved ser- 
vices. The non-official Members of the United Provinces Legis- 
lative Council at their meeting on the 13th August 1918 suggested a 
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share of one-tenth for the reseiTod department. Any additional amount 
required may be allotted by the Legislative Council. 

11. A proposal was nofirod in the Bef’orms Report to appoint a 

joint committee represenling htith otHcial and iion-offieial views 
dealing with both reserved and minsferred MibiecT^ uliich Jionld 
hold good for a certain period, alwav*^ Mippo'sinir that it be varied 
ih the meantime by agreement eoiifiniied vith the of the Legis- 

lative Council. The suggestion was rejeried by iln^ aiUliui"* ot the 
Reform.> Report on the ground that ihe fiovenior'^ tleci^i.'n voold 
he more popular with Indians. Speaking generallv, ii lutjy be -uhl 
tliat zV an impartial committee could be had their de^i-ion would 
undoubtedly be more satisfacbwy. Under ikuy 'schenie, the pr»)vi- 
^iolls in the Reforms Report which are endorsed by the Functions 
Committee that the r(*>olution> the Legislative Council should be 
binding on the Minister <n far us his allotment is concerned and 
«!honld be binding on the Executive Council tar as ihe application 
of their amount is concerned with a power to the Governor to restore 
any p^•^^i^ion '^o far the reserved departments are concerned if be 
thinks it uece-.^arv for the administration of those bubjecth, should be 
maintained. There no harm in giving such power if the claim ot the 
reserved departments is limited to a share as proposed. 

12. 'We may now consider these various schemes including that 
in the Reforms Report with reference to the proposals of the Func- 
tions Committee about the division of subjects. And I hope to 
'.how that the scheme put forwai*d is far better than the scheme of 
the divided purse based upon the division of subjects put forward 
by my Colleagues. The administrative machinerj*, it appears to 
me, would run smoothly, no invidious distinction would exist 
between Councillors and Ministers or Reserved and Transferred Depart- 
ments. The Legislative Council would have the same control as allowed 
to it by the Reforms Report Scheme. There would be no occasion for 
referring proposals for taxation to the Grand Committee as required l>y 
The scheme of my Colleagues. This removal of all question of taxation 
from the Legislative Council, it appears to me, is a fatal objection. With 
reference to the division of subjects, it would also appear that the Re- 
forms Report Scheme is far preferable to the scheme of my Col- 
leagues. 

13. The following table shows the division of the list of Provincial 
subjects between the Reserved and Transferred Departments. The 
omissions are immaterial. 


List of Provixciat. Suhjects. 


Beserred 3Hh]€cts. 

1. Irrigation and Canals, Drainage 
and Embankments, and Water 
Storage. 

2 Lund Revenue administration as 
described under the following 
heads : — 

Assessment and collection 
of land revenue; 

(h) Maintenance of land re- 
cords, survey for reve- 
nue purpo^^es, records- 
• of-rignts , 


Transferred Siihjiefs. 

1. Local Self-Government, that is to 
say, matters relating to the con- 
stitution and powers of Muni- 
cipal Corporations, Improvement 
Trusts, District Boards, Min- 
ing, Boards of Health and other 
local authorities established in 
the province for purposes of 
local Self-Government. 

2 Medical administration, inehidinp 
hospitals, dispensaries and 
asvlums and provision for medi- 
cal education, 

u2 
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List or Pkovincial Subjecis — contd . 


Bcnerced Sahjeef^, 

tc) Laws regarding^ laud 
tenures, relations ot 
landlords and tenant>, 
collection of rent; 

itl) CVmrt of Wards, Encum- 
bered and Attached 
Estates , 

it) Land Improi eiuent; and 
Agricultural Loans ; 

(/) Colonization and disposal 
of Crown lands and 
alienatioiH of Ijjind re- 
venue. 

3. Famine Relief. 

4. Land acquisition. 

5. Administration of Justice 

6. Administrator General and Official 

Trustee. 

7. Judicial stamps. 

8. Development of mineral resources. 

9. Industrial matters included tinder 

the following heads: — 

Factories; 

\h) Settlement of labour dis- 
putes ; 

(t‘) Electricity; 

id) Boilers; 

(e) Gas; 

(f) Smoke Nuisances, and 

(o) Welfare of labour, includ- 
ing provident funds, in- 
dustrial insurance (gene- 
ral, health and accid- 
ent) and housing. 

10. Police, other than Railway Police 

11. Miscellaneous matters: — (u) regu- 

lation of bettings and gambling, 
ih) prevention of cruelty to ani- 
mals, (c) protection of wild birds 
and animals, (d) control of 
poisons, (e) control of motor 
vehicles, and (/) control of dra- 
matic performances and cine- 
matographs 

12 Control of Newspapers and Print- 
ing Presses. 

13. Coroners 

14. Criminal Tribes 

15. European Vagrancy. 

16. Pii&ons and Reformatories 

17. Pounds 

18. Treassure Trove 

fe. Government Pressea. 

m Franchise and elections for Indian 

E and provincial legislatuies, 

|E Regulation of medical and other 
professional qualifications and 

a n d ards . 


Transferred Subjicts, 

3. Public Health and Sanitation and 
Vital Statistics. 

4 Education 

5 Public Works included under the 

following heads • — 

(a ) Provincial buildings ; 

(h) Roads, bridges and ferries, 
other than such as are 
declared by the Govern- 
or-General in Council 
to be of military import- 
ance , 

\r) Tramways within municip- 
al iireas; and 

Light and Feeder Rail- 
ways, and Tramways, 
other than tramways 
within municipal areas. 

h Agriculture, including research 
institutes, experimental and de- 
uiopsti ation farms, introduction 
ot improved methods, provision 
lor agncultuial education, pro- 
tection against destructive in- 
sects and pests and prevention 
of plant diseases. 

7 Civil Veterinary Department, in- 

cluding provision for veterinary 
training, improvement of stock 
and prevention of animal dis- 
eases. 

8 Co-operative Societies. 

9. Excise. 

10 Registration of deeds and docu- 
ments, subject to Indian legisla- 
tion. 

11. Registration ot Births, Deaths, 
and Marriages, subject to 
I ndian legislation such 

classes as the Indian legislature 
m«xy determine. 

12 Religious and Charitable endow- 

ments. 

13 Development oi Industries, includ- 

ing industrial research and 
technical education. 

14. Adulteration ol foodstuffs and 
other ai tides, subject to Indian 
legislation as , regards export 
trade. 

15 Weights and Measuies, subject to 
Indian legislation as regards 
standard.^ 

16. Museums (except the Indian 
Museum and the Victoria Memo- 
rial, Calcutta> and Zoologicdl 
Gardens. 

17 Fisheries. 



Lisi ni- 1 ’kovi.v« TAL SriuKt'js — omcld. 


Ili'fftttf ,)iahjn 

'Jt2, Control oi* Jiniutbeis ot All- India 
^ervicc> somnt; ^utliiu ih<* pru- 
viiice, 11 ml of othvr publi* *01- 
viets wiihin tiie proviiice. 

*2.1, Now pioMiicuil that 1 .^ tf* 

>ay, taxo". mchidod m tiie -olio- 
dule oi ndilitional ]jrovincial 
taxoA 'V. parai^raph 7 ^}, .*.0 far 
UN not Jiiflufk'd under iirenuu-' 
heads. Bui -h* }jaiau;raph 7tl 01 
the IJeport, 

24. Hon oum; 4 , oi luone.v on the Mile 

(leclit ol the province. 

25. Imposition of punishments hy line, 

penalty or impri&omueiit, toi 
eiiforcinj^ any law of the prov- 
ince rel.itiiiK to an> pio\incia) 
subject. 

20. Any Matter t^hich* though lallmu 
within ««ii All-1 iiiiia subject, 
de<hued hy the Governor-Gene- 
ral m Council to he ot a merel\ 
local or piivate nature witliin 
the province. 

27 . Provincial Law JReportK. 

X4. It appears to me Thai tlieie is a luiidauiental ob|eetioii to 
the proposal of the (iovernment oi luilia to uiake the iliyisiou of 
subjects any basis for the allocation ot revenue. The division of 
subjects is* made on <'erlain considerations which have nothing to 
do with the revenues derivable from those subjects. The Func- 
tions Committee were invited to make this division in accordance 
with certain considerations set out in the Eeforms Beport which 
had nothing whatever to do with the funds to be placed at the dis- 
posal of tlie two halves of the Government respectively. The 
Report of the Committee shows that they had in view those <'onsi- 
derations and none other. My (Wleagues, therefore, I think, are 
not justified in allocating to each half ot the Government the 
revenues derivable from, the subjects allotted to those halves on 
considerations which had nothing to do with the incomes there- 
from. Tt is possibly thi.s fact which made tlie (.’ommittee recom- 
mend that taxation' should he a transferred subject. be<>ause they 
must have felt that the division of subjects ought not to carry with 
it the allocation of the revenues derivable from those subjects or the 
right to raise revenue hy taxation from those subjects. If there- 
fore we accept generally the leconinieiidathms of the Committee 
about the division of .subjects. I think we are bound also to recog- 
nise the fact that they must have felt that the administration ot trans- 
ferred subjects could not be earned on with the revenue derivable from 
those subje<!ts, and therefore the right to impo-e taxes, including those 
which are refeired to in paragraph 75 of the Report, must he given »»nly 
to the Minister in charge of the transferred departments and should not 
be a reserved subject, 

15. It will appear from this table that ibe chief earniiig depart- 
ments come under the “ Reserved ” head. The executive council 
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will benefit not only by tlie normal growth, bnt will be able to 
increase their land revenue by executive action without recourse 
to the Legislature. The great spending departments on which the real 
progiesri of the country depends are the first six items in the list of 
Transferred ” Subjects. There is very little doubt that the Executive 
Council in charge of the ^‘Eeserved"' departments will seldom be 
under the necessity of claiming any contribution from the Minister in 
charge of the Transferred ” department for the administration of 
their subjects. The Minister, on the other hand, will never have a 
sufficiency for his expanding departments. He will always want the full 
amount which can be obtained from his Subjects and much more. His 
Subjects are not expanding sources of revenue. Excise ought not to he, 
and in Indian hands will not be, an increasing source. But is he likely 
to get anything from the “ Reserved ” departments? 1 feel fairly sure 
that the revenue obtained and obtainable by the Executive Council will 
i'ct the standard of their expenditure. The Services are under them 
and we know from experience that there is no limit to their demands and 
to the general sympathy with which requests for new appointments to 
be filled by English officials, for allowances for them, and for increase 
in their pay or pensions, is viewed by the Executive Council. The 
Minister in charge of the Transferred ” departments will he at the 
mercy of the Executive Council if there is no external control. Erom 
this aspect let us see how far the schemes are free from the criticisms 
which have been urged against the scheme in the Despatch dated 5th 
March (see paragraph 69). 

16, The first objection is that overdrafts on provincial balances, 
taxation and provincial boiTowing would require a clear demarca- 
tion of each half of the Government; my scheme provides for a 
clear demarcation by assignment of a share; further no taxation 
or borrowing ought to be allowed and no responsible Governor will 
allow it if the Reserved department is in possession of funds as 
they will be according to this division of subjects which, consider- 
ing the comparative needs of the two departments should be shared 
with the other. If therefore the Governor or some external 
authority is not allowed to allocate from the Revenues in one 
Department a certain sum for the benefit of the other, deadlocks 
are inevitable. There will be none under the Reforms Report 
scheme or Eunctions Committee scheme as the power of decision is 
left in the Governor or under the scheme I have put forward which 
does not allow comparative disparity of income. If such power is 
given to the Governor, we stand exactly where we stood under the 
Reforms Report scheme which also requires a decision in case of 
difference by the Governor, As to the provincial balance, my 
Colleagues have not yet decided as to the authority who is to make 
that division. I presume it must be the Governor. Apparently, 
we are not therefore better off. Again, it is unlikely that there 
will be such provincial balances for division in the future, as both 
the departments unfettered as they will be by the rules of the 
Imperial Government, will utilize* the resources* at their disposal 
or at least earmark the same. It may also be that thev may in 
future utilize the balance, as thev ought to, in reduction of the 
debt. 
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IT. The second objection given is that one half of the Govern- 
ment should not have power to refuse funds which may be required 
for the working of the other half. I have already pointed out in 
my Minute of Dissent that my Colleagues ignore the power of the 
Governor to decide in cases of dispute, and that this objection 
therefore can never arise under the Eeform Heport scheme. Dis- 
regarding, however, the Governor’s power for the moment, the new 
scheme put forward by my Colleagues will, if this division of sub- 
jects is to be maintained, never leave for the reasons I have given 
any room for intrusion by the Minister and his Departments 
except as an importunate supplicant. The work of the Executive 
Council which will he in possession of by far the major portion of 
the funds vill seldom be interfered with by the other. The 
scheme therefore does not comply with the condition or meet the 
difficulty to the same extent as the other two schemes. According 
to my Colleagues taxation will be possible only for the Executive 
Council and not for the other; and to me it appears to be out of the 
question to allow a power of increasing the land-revenue in any 
foim either by taxation or by settlements for their benefit, while 
it is to the land we have to look for the development and expansion of 
the important transferred departments. 

18. The third objection about the friction which the annual 
allocation of funds will generate will arise in this case also though 
in a form very prejudicial to the Minister and the Transferred 
Departments who will every year have to claim contributions from 
the Executive Council. According to this scheme the Minister will 
be at the mercy of the Executive Council while according to the 
Reforms Report and the Functions Committee the Governor will 
decide between the two — a fairer arrangement; while under the 
third scheme even the Governor is eliminated and one is not at the 
mercy of tbe other. 

19. The fourth and last objection concerning the incentive for 
each department for the development of its own resources is, it 
appears to me, fatal to the entire scheme. For, what does it 
amount top Take the instance of land, which is the most import- 
ant source of revenue to the pjuvince. The Executive Council, 
under the scheme, will not only take tlie normal growth of land 
revenue, but would be entitled to increase it by periodical settle- 
ments without any recourse to the legislature. Even under normal 
conditions they will have, compared to the Minister, ample revenue 
for their Deeds; but there is little doubt that pressure will be put 
upon them by the English Services for increase in their establish- 
ments, pay and services — a pressure to which they would not be 
unwilling to yield. It is very probable, therefore, that the raiyat 
already impoverished will he further harassed. The developments 
of the transferred depaitments essential to Indian progress will be 
retarded. The result will be the same with reference to all sources 
of revenues. The Minister and the Executive Council are invited 
hy this proposal to raise as much revenue as they could; nothing 
can he more prejudicial to the interests of the country. It appears 
to me therefore that the scheme of my Colleagues, under these 

319 



r^jndiiions, will be fatal to the prosperity of the country. Again 
in principle it is not right that the country as a whole should not 
benefit by the noi'mal growth of revenue. Neither the scheme in 
the Reforms Report nor the 3rd scheme is open to this objection. 
Nor does it appear to me that the scheme of my Colleague, com- 
plies with the conditions which they themselves have laid down 
that the scheme is intended to tell each department what range of 
expenditure it may provide for; as in the case of the Minister, the 
expenditure can never be limited by the receipts from his earning 
departments and the opening balance at his credit but will be 
dependent upon what he thinks he should fairly demand from the other 
departments and also by the proceeds of fi*esh taxation. 

It appears to me that all the reasons which have prompted these 
new proposals can be attained under the third scheme. It is unnecessary 
to create two separate pools by receipts from transferred and reserved 
subjects. 


Land Revenue. 

20. Indian poverty is attributable to the land revenue policy 
and the ’ industrial policy hitherto followed, and it is satisfactory 
to find that the Committee recommend that taxation for imposing 
cesses on land and duties upon the unearned increment on land 
should be treated as a provincial subject ('see paragraph 75) and 
also a transferred subject (paragraph 76) though apparently by an 
oversight they do not include taxation in the transferred " list. The 
Government of India also agree that such taxation should be 
imposed by provincial governments without the previous sanction 
of the Government of India. The Committee staie, however, 
(paragraph 79) that as the assessment of land revenue is left to 
executive action, the periodical settlement of land revenue must be 
treated as a reserved subject within the jurisdiction of the Execu- 
tive Council only. It appears to me tliat these two propositions 
are incompatible. Cesses and duties cannot be imposed on land 
by the legislature without regard to the revenue imposed thereon 
by the Executive Council and rice rer,^d. The one is dependent 
on the other; and if the (Committee’s views are to be maintained, 
they will have to be treated as a mixed subject in which the 
Governor’s opinion should prevail in case of any difierence of 
opinion between the Executive Council and the limister. In my 
opinion, however, there should be no increase of revenue merely 
be executive action. The land revenue or land rent should be 
treated as revenue pure and simple to be imposed only bv the legis- 
lative Council. At present, outside the permanently settled 
zemindaries, ^ the theory maintained hv tlie Executive Government 
is tliat land is the private property of the Crown, the landholder 
being bound to pay any assessment that may be fixed bv the Execu- 
tive Government at their discretion. India is the only country in 
the world where neither law, nor custom nor competition deter- 
mines the revenue or rent This has been responsible to a great 
extent for the increasing poverty of the country. Tt has certaiiily 
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tended to keep away latour and capital from land. It appears t<^ 
me to be therefore essential that the proposal of the I'unctions Com- 
mittee that the entry “ Duties upon the unearned inorenient on land ’ 
should be so framed as to make the provincial powers of land taxation 
as wide as possible ” should be accepted so as to cover the case of land 
revenue assessment referred to in paragraph 79. This may be done by 
altering the entry into “ all demands upon land ” and by making the 
imposition of any revenue on land either l)y legislation or by periodical 
»settlements a transferred subject. In the alternative, I would urge 
that it should at least be laid down that (1) the general principles of 
land-revenue asfc.essment be embodied in provincial legislation as re- 
commended ten years ago by the Royal Coinmis'^ion on Decentralization, 
and (2) eveiw proposal of resetilement of a dish id be embodied in a bill 
that should be passed by the l^egislative Coiinfil like any other taxa- 
tion bill. 


Industries. 


21. The proposal of the Committee to transfer all questions of in- 
dustrial development in my opinion should be accepted. As my collea- 
gues are unwilling to accept this proposal, it is desirable to state the 
present situation. India we know was a great manufacturing country 
whose wealth attracted the East India Company. Before the Mutiny, 
her industries were by deliberate policy of active discouragement in 
India and by prohibitive duties in England, destroyed. She was thus 
reduced from an Agricultural and a manufacturing to an agricultural 
country. ^ The general policy of the subordination of Indian to English 
commercial interests has since continued to the present day. India has 
been utilized for the exploitation of her natural resources for the invest- 
ment of English capital and for the dumping of English goods. In- 
stead, therefore, of the Indian industries relieving the pressure on land, 
their ruin has thrown millions of workmen out of employ to compete 
with the agriculturists. This attitude of the Government has mate- 
rially contributed to the unrest and disaffection in the land. It is 
therefore essential that we shoxild adopt a course -which would place us 
beyond suspicion. 

"We know now that there are Trade Commissioners whose business 
it is to find out the natural resources and facilities for trade — English 
trade in particular — ^that exist in the coTintry. The results of their 
observations are to be made the basis of expert advice as to the best 
mode of utilizing those natural resources in the interests of English 
trade. It is true that the information would be equally available to 
the Indian public but we know that it is the commercial organizations 
in England that would be able to utilize them. There is no objection, 
of course, to the export of our raw products without detriment to the 
interests of the country itself, but she should not be deprived of the 
means of creating her own manufacturing industries and employing 
her own labouring population. This can only be done if the develop- 
ment of Indian industries is a transferred ” subject, otherwise a 



great export of foodstuffs tending to tie starvation of millions not only 
by depriving India of ber foodstuffs wbicL. sbe badly wants, but also by 
depriving ber of great opportunities wbicb tbe manufacturing industries 
will afford ber, will be tbe result, 

Similarly, as to tbe investment of English capital. We know that 
we cannot do without English capital, but we must obtain it on tbe 
^ame terms generally on which ]t would be lent to tbe colonies and other 
countries. The terms must be those agreed upon between the English 
capitalists and competent Indians who will protect Indian interests. 
The English officials in India and the India Office have not in the past 
protected India. They have submitted to English capitalists and I 
have no doubt will do so in future. We want also Englishmen to start 
industries in India but not to the detriment of indigenous industiies. 
It is quite clear to me that unless there is an Indian to protect Indian 
industries, we will have English firms starting industries on a large 
scale in India in which the Indians will have very little share to the 
detriment of Indian industries. 

That unfair means have been adiopted to hamper Indian industries 
for the benefit of liancasbire and other ca]dtalists is well known. Un- 
fair competition should not be allowed. 

Eor these reasons, if we do uol leave the development of Indian in- * 
dustries in Indian hands. I teel satisfied that the same coui‘se will be 
followed in the future as in the past and will lead to increased irritation 
between Indians and Englishmen. Development of Indian industries 
should be a frauslerred subject. It any right of interference or advice 
is left to the Government of India, such power should be exercised only 
by an Indian Minister controlled by tbe Legislative Council. There 
is no objection whatever to the Government of India themselves start- 
ing any industries. But their further proposals as to advice to be 
tendered to Local Governments will repeat all the evils which have 
been condemned in paragraphs 117 to 119 of the Reforms Rej^ort. 
These proposals of my Colleagues to diminish popular responsibility 
and reverting to the old practice would appear to go against that part of 
the Reforms Report. The efforts of Provincial Governments in the past, 
meagre as thev have been, have been hampered and not stimulated by 
the necessity under which they lay of obtaining the sanction of the 
Government of India and the Secretary of State at nearly every turn. 
More progress in the desired direction would have been made if thev 
had had greater freedom of action. 

I shall briefly notice some of the objections to transfer the develop- 
ment of industries to the Ministers. It will be noticed that according 
fo the Functions Committee articles whose production, etc., requires 
control in the public interests and Central Research Institute and such 
heads as the Zoological Survey — are all-India subjects. In fact, it is 
a part of the scheme generally advocated by Indians that the Govern- 
ment should itself undertake the responsibility of starting and main- 
taining certain kinds of industries, which cannot be started or main- 
tained by private enterprise. It is therefore not an argument against 
the transfer that the Cential Government itself should maintain those 
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industries whicli are required in tlie interests oi military safety or 
political stability. In fact, such industries would afford scope for the 
training and employment of those Indians in higher branches who are 
competent to profit by it. They have nothing to do with the question 
of the development of industries, if, on the other hand, as my Col- 
leagues seem to contemplate, such industries are placed in the hands 
of foreign companies, with loans, guarantees or undertakings to pur- 
chase products, they will not onlv stand in the way ot the growth of 
indigenous enterprises but as in the case of railway companies will not 
assist Indians. The policy is opposed to the current view to nationalize 
such industries wherever possible, and will conduce to labour trouble in 
an acute form, widen the gulf between capital and labour, and increase 
racial friction. It appears to me therefore that it is wTong to say that 
the committee have ignored this aspect of the case. The argument 
that the Ministers will inevitably be devoid of industrial experience,^ as 
if the civilian member has great experience, is a strong condemnation 
of the proposals of my Colleagues to leave in the hands of the Governor 
the power of the appointment of Ministers. It is the policy that has 
been hitherto advocated by Indian publicists that has now been finally 
accepted even in England and by the Industrial Commission and there 
is little doubt that Indian Ministers can be found who will be competent 
to do the work. Lastly, it is said that there is a racial question in- 
volved, that considerable influence would be exercised on Ministers to 
refuse any form of aid or countenance to British enterprise and to favour 
Indian undertakings. So far as Indians are concerned, this charge is* 
absolutely unfounded. Objection to the English capital and enterprise 
is raised only when that stands in the way of Indian enterprise andl 
Indian prosperity. And to remove any such misapprehension is it diffi- 
cult to provide safeguards similar to those proposed by my Colleagues 
in other cases? But I assert without hesitation from experience that 
so far as the Government are concerned, the fear that they will unduly 
favour foreign enterprises to the prejudice of Indian enterprises is well 
founded. It is true enough that the Industrial Commission makes 
recommendations themselves unsatisfactory, which in some respects may 
assist the Indians but here again we know^ from experience how little we 
can rely on such recommendations when they have to be carried out in 
practice. 


Tramways, light and Feeder Railways* 

The Functions Committee have recommended that Light and Feeder 
Railways and Tramways should be in the list of Transferred Subjects 
under the control of the Indian Minister. My Colleagues would now 
transfer them to the Reserved ” List. The reason is that the Minister 
and the Legislative Council might interfere with the scheme of Railway 
development. Indian opinion is unanimous that Districts Boards 
should, in the interests of national progress, be allowed to build light 
railways ; and the decision of my Colleagues is calculated to subordinate 
national interests to the interests of capitalists, railway companies. 
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Existing contracts and guarantees will, oi cour.'se, be protected, and 
furtber means can be easily provided for that purpose if tbe G-overnors* 
control is not sufficient. I would accordingly accept tbe recommenda- 
tion of tbe Eunctions C^onimittee. 


Education. 

22. It is necessary to have tbe i^sue clear before us. Tbe (juestion 
is not one between official control and university cojitrol, as it is sup- 
posed by those who put forward tbe findings of tbe Sadler Commission 
against tbe transfer of tbe subject of education. Tbe ([uestion simjjly 
is whether whatever official control is to be exei*cised by the provincial 
governments should be exercised by tbe Minister. If there is no control 
to be exercised over university or secondary education, cadii questio. If 
there is any control, then should tbe Executive Council exercise that 
power or the Minister and tbe Legislative Council? Again, so far as 
the Government of India is concerned, what powers should be left to tbe 
Government of India ; and, if so, who should exercise them ? These are 
tbe questions. 

‘ The Functions Committee have ])roposed thai Education as a whole 
should be tnmsfeired. My Colleagues would irausfer only Primary 
Education. They would fix no limit of age w'hieh they leave to be 
fixed by the Minister, subject to the coni ml of the Legislative Council. 
They W’ould not fix the curriculum, i.e , whether the entire teaching 
ill all the subjects should be in English or whether English should be 
taught only as a siibje(t, and what the other subjects are which should 
he taught. These also are to be left to tbe Minister and the popular 
assembly- It appears to me to be impracticable to divide the subject 
of Education like this. Hitherto no such division bas been made any- 
where In India. 

Assuming, however, sutli a distinction can be made, should it be 
carried out? A foreign service vdth different ideals might be able to 
impan education to ilie leaders of the people, leaving it to ihem after- 
vard< to take the necessary steps to impart education to the people of 
the countiy. But it appears to me, with all respect, that it is absurd 
to ex];ect them to impart national education to a foreign race. The 
Bofornis Eeport leaves educational progress to the popular assemblies, 
and thcio is very little doubt thai Ministers alone can obtain the money 
required for its expansion and improvement. Further, political pro- 
gress is said to be dependent upon the expansion of sound education, 
and su(*h expansion should not be left in the hands of classes which have 
hitherto opposed political and sound educational progress. Indians are 
deeply interested in it. 

I have been the head of the Department of Education now for more 
than three years and I am satisfied that future educational progress 
depends upon Indian direction. 3Iy predecessor in this office, Sir 



Barcourt Butlei, aLo \\oul<l make it a transferred subject. Tlie culy 
)tlier member of Indian Government wlio lias been an Education member 
since the creation of tbe Department, Sir Claude Hill, who is unfor- 
bunately not kere to sign the Despatch, has recorded his opinion in 
favour of transfer. The Governments of Bombay, the Punjab and the 
United Provinces would transfer education as a whole. The Madras 
[joverument would not transfer anv luanch (»1 education. Bengal and 
A^ssani would not transfer collegiate education, but my Colleagues, like 
myself, are of opinion that this cannot be done if secondary education is 
transferred. Bihar and <')ris>a alone is o])posed to the trunsiev of se- 
condaiy technical and collegiate edu<*ation. My Colleagues would 
transfer piimarv education, while the reasoiiN given in their report, if 
they are correct, tend inevitably to the coiudusicm that it is primary 
edu<‘ation that should be kept in the hands ot the Govei-nment and that 
higher education may safely be transfeired. Those w*ho would keep 
education a reseiwed subject, do so I fear not in the interests of educa- 
tional progress but for political reasons. They have themselves no scheme 
of education in view and their predecessors have been going on making 
experiment after experiment, all in the fa(‘e of Indian protest, which 
they themselves Lave now' to acknowledge had ended in failure. I 
should like briefly to refer io our educational policy. 


A retrogressive policy has been followed since Lord Bufferin' s time. 
Considering tbe vast problem that lay before the Government, it had 
been laid down that the Government should welcome every kind of 
private endeavour io supplement their effoi*ts for the education of the 
country. Lord Bufferings Government, however, declared that the Gov- 
ernment should retire from any pari of the field which could he, or 
should be, left to private effort and made educational progress depend 
on private endeavour aided by Government grants. The results on 
secondary and collegiate education were deplorable. ]!^'ational educa- 
tion not being recognised by Government as an obligation, the pupils 
were left to study in such schools and colleges as were maintained by 
private effort. Such schools were inadequate in numbers to receive the 
crowds who were seeking admission. Institutions multiplied to meet 
the evergrowing demand. Government grants were given only to the 
institutions which complied with its rules which w'ere designed to secure 
efficiency. The other institutions failed to secure competent teachers. 
This again stood in the way of Government grants. A large number 
of inefficient institutions with incompetent teachers was the natural 
result of a system which does not recognize education as a national ob- 
ligation, but only aids private effort by ^ doles 


Efforts w'ere then made by the Government to confine higher educa- 
tion and secondary education leading to highei education to boys in 
affluent circumstances. This again w'us done Ti<»t in the interests of 
sound education but for political reasons. Buies w'ei'e made calculated 
io restrict the diffusion of education aeneiallv and among the poorer 
boys in particular. Conditions for recognition for ^ grants ' — stiff and 
various — w'ere laid down and enforced, and the non-fulfilment of any 
one of these conditions w-as lialde to be followed bv serious consequences. 



Fees -^^ere raised to a degree wliicli, considering the circumstances of the 
classes that resort to schools, were abnormal. When it was objected 
that the minimum fee would be a great hardship to poor students the 
answer was — such students hqtd no business to receive that kind of educa- 
tion. ilanagers of private schools who remitted fees in whole or in 
part were penalised by reduced grants-in-aid. These rules had un- 
doubtedly the effect of checking the great expansion of education that 
would have taken place. This is the real explanation of the very un- 
satisfactory character of the nature and progress of secondary educa- 
tion; and it will never Be remedied till w'e are prepared either to give 
education to the boys ourselves or to make sufficient grants to the 
private schools to enable them to be staffed with competent teachers. 
We are at present not prepared to do either. English education, accord- 
ing to this policy, is to be confined to the well-to-do classes. They, it 
was believed, would give no trouble to Government, For this purpose 
the old system of education under which a pupil could prosecute his 
studies from the lowest to the highest class was altered. 

For the masses, a new course of elementarv or primary education 
solely in the vernaculars extending to about 7 years was devised. It 
was hoped that this would keep them in their present condition confined 
to their lowly ancestral pursuits. Schools confined to vernaculars were 
opened and encouraged to draw away hoys from English studies. It 
was intended, and rules were framed to carry out that intention, that if 
possible those who commenced their education in these schools were 
not to be encouraged to proceed to what are called the seeondaiy schools 
instituted for English education. The masses, the poorer classes of 
people, were thus deliberately denied all access to any real or English 
education. The result is that on account of their being prevented from 
following their English studies, they do not care to continue their studies 
in the vernacular schools and they east off the little smattering of know- 
ledge they acquire and lapse into illiteracy again. They are thus 
denie‘3 all means of material improvement, self-development and culture. 
I am accordingly glad to find that my Colleagues are willing to leave 
the question of primary education, including the question whether it 
should be English or Vernacular Education, to the Minister. But what 
has been our record as regards even primaiy education ? In the earlier 
years of this century, Mr. Gokhale was pressing the claims of primary 
education upon the Government, and various statements on behalf of 
Government were made in the years 1906-07, which were taken to he 
promises of free education. So stood matters when the reformed councils 
met. Almost the first question to which the English educated com- 
munity turned their attention was elementarv education. Mr. Gokhale 
introduced his Education Bill which was opposed by Government and 
therefore rejected by the Council. But at the end of the year at the 
Durbar it was announced that the Government have resolved '^to ac- 
knowledge the predominant claims of educational advancement on the 
resources of the Empire.” As a fact, that acknowledgment has not been 
translated into action. In almost all the local councils attempts are 
being made to introduce private bills for optional compulsory education. 
These bills are allowed to be introduced only on condition that no finan- 



cial responsibility is thereby imposed on Government. Local resources 
are inadequate and such education as it imparted will not be efficient. 
Without Government financial assistance the scheme will not succeed 
or even cannot be put into operation. 


With reference to commercial and industrial education we do not 
give the higher education required to foster manufacturing industries, 
to start great commercial concerns of any kind, or produce captains of 
industry or commerce but we have industrial schools to train intelligent 
artisans or foreman or to fnrther or develop the local cottage industries 
which are capable of expansion by the application of improved methods 
or improvements. Similarly, it was intended to start or encourage 
schools with commercial courses whose chief aim was to supply practical 
training for those who were to enter business houses in a subordinate 
capacity and hopes were held out that every effort would be made to 
find employment to pupils leceived that training. The necessity 
of engineering and medical colleges is always recognised, but it is 
assumed that the efforts that should be made should not be in the direc- 
tion of starting more colleges hut in the directions I have indicated. 


ISTow there is no doubt that in all this the Government were actuated 
by the highest motives, but at the same time there is no use ignoring 
the fact that ihe Indians were satisfied that all these changes were made 
with a sinister purpose. It is the universal belief and there is little 
doubt that facts unfortunately tend to support it, that. Primary English 
Education foi* the masses and higher education for the middle classes 
are discouraged for political reasons. Higher professional Industrial 
and technical education is discouraged to favour English industries and 
recruitment in England of English officials. 


If, therefore, we should have more Indians in scientific and technical 
professions and more engineering and industrial colleges, experience 
shows that the present system must be abandoned and that an Indian 
Minister alone would supply the necessary institutions. Otherwise, 
we are likely to follow the same course as hitherto; we will tell those 
few of our young men who have made themselves fit for these professions 
that such education as they have received is not satisfactory; at the 
same time discourage them from going to foreign countries to receive 
education and fail to provide sufficient facilities for education in India 
itself. The errors of the past are admitted even by those who will not 
allow education to be a transferred subject and a promise is made to 
repair them. The subject is far too important and vital to the interests 
of the nation for any further experiments to be made or for the matter 
to be left in the hands of those was stand thus self-convicted and whose 
promises have not been faithfully kept. The reason often assigned for 
mistakes in the past has been want of funds, and conservatism of the 
rural classes both of which I entirelv deny. 
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For file nature of our mistakes in the past, we have only to look to 
the Ifeport of the Calcutta University Commission. They rig-htly point 
out that the teachers in the high schools are under-educated and under- 
paid. The fact is that the Government are not utilising the funds at 
theii* disposal to mitigate the evils of the system, which is described 
by the Bengal District Administration Committee and the Kowlatt 
Committee, for which we are responsible. The t^omniissiou point out 
that isecoiidarv education is unduly dominated by the examination- 
system, winch must be the case as long as tlie educational services are 
manned l)y officials who cannot, on account of their want of knowledge* 
of the vernaculars, be responsible for the leaching: l>ut who, at the 
same time, supervise the whole system. They further point out that 
the stage ot admission to the ITniversitv should be that of the present 
Intermediate instead of the Entrance examination, as tlie boys who 
have passed the latter examination are not fit for University education 
or their want of knowledge in English language. This is the result of 
the system to which I have adverted which has discouraged English 
teaching iu the earlier classes even as a language, against strong Indian 
protest. They also refei* to the fact that the Entrance Examination 
of the University is not a preparation for the medical, engineering pro- 
fe^isious, or for careers in agricultm^e, commerce or industry. This, 
again, is due to the policy which I have referred to, which would only 
give secondary education fit for clei^ks and managers of offices and not 
for higher education in those subjects for which tho Department (that 
IS, tlie Guveriiment), is responsible. The Indian opinion, therefore, is 
not respouhible at all for this result. The Commission accordingly 
propose,^ to remedy these defects, the appointment of a Board in which 
the majority should consist of non-official members — a recognition of 
the superiority of non-official guidance. They would make the Director 
an expert adviser ‘^to the Member ox* Minister in charge of Education 
which disposes of the arguments sometimes advanced that, according to* 
the views they entertain, secondary education should be a reserved 
subject. 

As to University education, there can be no more scathing condemna- 
tion ot the system than that to be found in the Commission Report. It 
has to be remembered that the University itselt is an officialised body 
under Government control. They say that the Government and admi- 
nistration of the University is unsatisfactoiy and ineffective as an in- 
stiument for encouragement of learning. They point out that even 
such a X^niversity is under the unduly rigid control of the Government, 
"* There is far too much detailed Government intervention,^’ They are 
])erfeetly right, and it is impossible under such a system that any 
University can carry on its work efficiently. It is just for that reason 
that Indians are anxious to get rid of the bureaucratic control and place 
the Univeisity and secondary education under the control of a Minister. 
It is not difficult to come to the conclusion that the same state of things 
will otherwise continue. I am therefore of opinion that the Committee’s 
recommendations should be accepted and Education as a whole should be* 
traiisfen*ed. Most of the important Native States have gone ahead. 



Non-Brahmin Movement. 


24. The nature of the objections taken to the transfer of subjects, 
is proof of the necessity of responsible government . Among the objec- 
tions advanced to it, there is one which fcads a place in this report 
which for reasons that will appear later I feel bound to notice. The 
representative of the Madras Government (and it is said the Madras 
Government accept his view) has taken objection to the division of 
subjects on the ground that without ade([uate protection being provided 
for by communal repi’esentation, the non-Brahmins will be oppressed 
by Brahmins. I support non-Brahmin communal representation but I 
demur entirely to the proposition that it should be regarded as an 
essential preliminary to any responsible government for tlie reason given. 
As we are likely to hear more of this contention, I propose to state my 
view of the situation. 

25. JPor the consideration of this question, it is essential to recognise 
two divisions among non-Brahmins, the high caste Hindus and the lower 
classes. In the earlier years of the Congress, the non-Brahmin leaders 
were invited by the officials to stand aloof from it, and, if possible, to 
denounce it as inimical to their interests. They resolved to disregard 
the advice. Their main reasons were these : They found that by the 
British conquest it was the Mahomedans and the non-Brahmin higher 
castes who had suffered most. The Eajahs and the zemindars who were 
deprived of their properties by the British Government generally be- 
longed to those classes. By far the majority of them were either de-^ 
prived of their properties or allowed to retain whole or portion of them 
on conditions which were very onerous. The revenue payable was very 
heavy with reference to the properties which they held at the time of 
British conquest. Their rights were being encroached upon. The ryot- 
wari system before 1857 was iniquitous and destructive of private pro- 
perty. Subsequently, though not quite so had, it was felt to he oppres- 
sive. The merchants and the artisan classes, the labouring classes, 
were involved in the misfortune of these superior classes. I have al- 
ready pointed out that the Ta{so7i rVHre of the Congress was the intense 
poverty of the people and the measures which they put forward to 
lelieve such poverty, concerned the non-Brahmins more than Brahmins; 
the non-Brahmin higher castes, therefore stood to gain from its success 
more than any others. The other questions which the Congress took 
up, like the separation of judicial and executive functions, also con- 
cerned them more. Fnder the conditions that then existed, and, to a 
great extent, even now exist, the Brahmins had far greater chances of 
success in the services and elsewhere. They had the qualities which 
were required by a foreign ruling race who wanted good subordinates. 
The Mahomedan and the Hindu zemindars and the Hindu martial classes 
were looked upon with suspicion on account of such of their qualities 
which are only required for administration and government; and not 
required in those whose main function was to obey and produce wealth 
which should he at the disposal of their master^. The non-Brahmin 
leaders, therefore, felt that they had a better chance of success in the 
new condition of things which they hoped would be brought about by the 
Congress agitation when the qualities which they, in their own opinion,. 



possessed m a liigLer degree tliau ilie jBralxmint would tave a better 
scope. They found also that, though the old class of Brahmins had 
faults which are now inspected to them by leaders of the non-Brahmin 
movement, a distinct improvement was visible in the younger generation 
that was growing up and they hoped that common efiorts, common aspi- 
rations, and the common good of the country will introduce a change in 
the Brahmin class. These hopes have not been disappointed. It is 
Irue that there are still Brahmin leaders under the domination of feel- 
ings and sentiments which are not conducive to harmony or jjrogress, 
but, on the other hand, there is no doubt that, generally speaking, the 
Congress movement has brought about a greater rapprochement between 
the various classes. Mrs. Besant, in particular, has brought over the 
w'hole of her Brahmin party to discard the Brahmin restrictions which 
stood in the way of the hearty co-operation with he non-Brahmins, 
Besides the reasons above referred to, the non-Brahmins were startled 
at the ofiS-cial attitude. Many of the officials while insisting upon the 
existence of this class division as a bar to political progress, not only 
did not themselves take any active steps to remove them but by their 
passive resistance foiled every attempt of the reform party to remove 
such restrictions. The latter were sneered at as Anglicised Indians 
who had lost touch wiih the ordinary people and therefore untrustworthy 
in these matters or denounced as impracticable visionaries. Several 
officials went even so far as to say not only privately but in public that 
this ancient caste system was necessary to the stability of the society 
as it accustoms the people to order and obedience to authority and 
it is therefore in the interest of the Government to support that system. 
The non-Brahmin leaders felt therefore that very little could be hoped 
from officials to remove this caste restriction. These were the reasons, 
so far as I remember, that determined the attitude of the non-Brahmin 
leaders then and I do not think those reasons have lost their force now. 

I have already referred to a number of reforms that are long over- 
due and they are far more beneficial to the non-Brahmins than to the 
Brahmins. If the proposed reforms are carried out in their proper 
spirit and proper rules are framed, I have not the slightest doubt that 
the non-Brahmin higher Hindu castes will be gainers. I fail to see how 
they will be worse off. 

2fi. In the case of the depressed classes the conditions are different. 
It is absurd to say that their position, so far as their material prospects 
are concerned, has improved under the British Government. It has 
steadily gone from bad to worse. To mention only a few instances, 
under the old oiistoiiis they were entitled to free house sites, mate- 
rials free from the jungles for building their cottages, free pasturage 
and 0 fixed shaie of the produce of the land which they cultivated for 
their wages which ensured a living wage. All these they have lost 
under the ryotari system. With the ruin of the Indian industries 
also the non-agricultural labourers lost their fixed wages and they were 
involved in the ruin of their masters. The agricultural labourers 
suffered equally from the Government and the zemindars and the big 
lyots. The proposed reforms will not directly benefit them to the same 
extent as the superior non-Brahmin castes, biit they are bound to share 
in the benefits which will accrue to the whole country if the reforms are 
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carried out in the directions indicated and the poverty prohlem, in 
particular, is properly dealt with. Amongst them it^ is very doubt- 
ful whether representatives can be found in sufficient numbers to 
protect their interests against the higher castes, Brahmins and non- 
Brahniins who now lead the agitation in Madras and the planters 
and capitalists, hnt I think it is possible to devise rules which will 
enable them materially to influence elections, or, to create electorates, 
to send their representatives to the Council. In any event, I am fully 
satisfied that this class cannot possibly be worse off under the proposed 
reforms, while it is probable that their position can he improved, and 
it is certain that, if properly safeguarded, it will be improved. 

27. I cannot agree with my Colleagues in their proposals in para- 
graph 23 about inspection and advice. According to them, these 
officers are to inspect the operations of the Reserved and Transferred 
Departments, offer criticisms for the attention of the Governor to be 
called to the defects disclosed so that he might use his influence and 
authority to secure their removal. The authors of the Reforms Report 
have pointed out (see paragraph 118) that such official inspirations have 
increased the disposition to interfere in provincial details; they further 
point out that a substitute for them, in future, i^hould be found in the 
stimulus afforded by public criticism. Though the necessity of publi- 
city and public criticism is recognised by my Colleagues in the para- 
graph above referred to, I have little doubt that the tendency again 
will be towards interference with the Transferred Departments and also 
with the Reserved Departments. It is the Government of India, as is 
recognised in the Reforms Report, that have stood in the way of reforms 
which the Provincial Governments had been willing to carry out. I 
am, for these reasons, unable to support the lecoinmendations of my 
Colleagues. 

Considering the nature of these recommendations by my Colleagues, 
it appears to me that the further consideration of these questions should 
not be put off till the appointment of the Statutory Commission, and 
that the proposals in the Reforms Report empowering the Viceroy to 
transfer subjects if he thinks fit to do so, should be maintained. 


Simla, 16th April 1919. 


C. SANKAEAIT If AIR. 
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APPENDIX II- 


Draft Inatriiinent of Instructions, 

Tke Governor is responsible to Parliament for doing kis utmost, 
consistently with tke general purpose of tke Government of India Act, 
19 ; to maintain tke standards of good administration and to furtker 

all ckanges tending to make India fitted for self-government. He is 
required to encourage religious toleration, co-operation and good-vyill 
among all creeds and classes, to protect tke interests of all minorities, 
to maintain tke standards of conduct of tke publit* service and tke 
probity of public finance, and to promote all measures making for tke 
moral, social and industrial Tvelfare of tke people and tending to fit 
all classes of tke population without distinction to take their due share in 
tke public life and government of tke country. 

In particular and without prejudice to the generality of tke fore- 
going. — 


I. Tke Governor is responsible for maintaining tke safety and 
tranquillity of kis province and for using kis influence to 
compose religious and racial animosities, and to prevent 
religious and racial conflicts: 

II. Tke Governor lias a general respoubibility for seeing that the 
administration of tke transferred subjects by ministers is pro- 
perly conducted. He will assist kis ministers by all tke meauh 
in kis power with information and advice. He will restrict 
tke exercise of tke power to act in opposition to kis ministers’ 
advice, which is vested in kirn under section of tke 

Government of India Act, 19 to cases in which he con- 
siders that consequences of acquiescence would be serious, 
bearing specially in mind kis responsibility for tke reserved 
subjects and tke responsibilities laid upon him in clauses I, 
IV and VII to XII of these instructions. 

III. Tke Governor is required to advise kis ministers in regard 

to their relations with the provincial legislative council, to 
support them generally in difficulties so far as possible, and 
in the event of an adverse vote in tke legislative council to 
require tke resignation of a minister only when it seems to 
kirn that tke minister has lost tke confidence of tke council. 

IV. Tke Governor is responsible for tbe due compliance with any 

orders affecting the administration of transferred subjects 
which mav be issued by tke Secretary of State or tke Govern- 
ment of India. 

V. Tke Governor is responsible for bringing to tke notice of tke 
minister concerned any observations on tke administration 
of a transferred subject which may be communicated to 
him by the Government of India. 
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VI. In the case of any provincial Bill wKicli appears to the Gov^ 
ernor likely to affect any matter hereby specially committed 
to his charge^ or any all-India subject, or any general 
principles laid down by the Secretary of State or the Gov- 
ernment of India for the administration of a reserved sub- 
ject, the Governor shall, before assenting to such Bill, con- 
sider whether he should reserve it for the consideration of 
the Governor General. 

VII. The Governor is required to see that no monopoly or special 
privilege which is inconsistent with the public interest is- 
granted to any private undertaking and that no unfair dis- 
crimination in niatteiN affecting commercial or industrial in- 
terests is permitted. 

VII J. The Governor is responsible for tlie safeguarding of the legi- 
timate interests of the European and Anglo-Indian com- 
munity. 

IX. The Governor is responsible for the protection of all members 
of the public services in the legitimate exercise of their 
functions, and in the enjoyment of all recognised rights and 
privileges, 

X. The Governor is required to secure that in all extensions of 
educational facilities adequate orovisiou is made for the 
special needs of the Muslim and any other minority com- 
mimity. 

XI. The Governor is required to secure that the interests of exist- 
ing educational institutions maintained or controlled by re- 
ligious bodies are duly protected in the event of any changes 
educational policy affecting them adversely. 

XII. The Governor is required to secure that due provision is made 
for the advancement and social protection o£ depressed and 
backward classes and aboriginal tribes. 


APPENDIX III. 

{Vide yata, lUth of despatch.) 

Eintmct A. 

“We have m India already many illustrations of the way in which 
popular cojitrol works in educational institutions. I do not hesitate 
to say that the only institutions that I know in India which are efficient 
are those which are under Government management, which are 
for that reasons relatively free from the illegitimate external pressure 
which all other institutions have to undergo. In particular, it is 
significant that teachers prefer, if possible, to be employed in Govern- 
ment institutions, even at lower salaries. The main reason for this pre- 
ference is that they have security and some protection against the kind of 
pressure I have described. 

“It is in the maintenance of discipline, and the relations 
between teachers and their pupils both in Colleges and in high 
schools that this kind of illegitimate influence is most unhappily 
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displayed. In every dispute between teachers and students, what 
is known as ' public opinion/ and in particular all the influence 
■of the politicians, is invariably arrayed on the side of the students, 
who are always assumed to be in the right; the teachers who try 
to maintain order, peace and discipline always find themselves even 
in private colleges, abused and condemned as Government agents. 
If education is placed under popular control, no teacher will dare 
to maintain discipline, or to oppose the wishes of his students. 

‘•It is true that the teaching profession to-^day, because of its 
poor pay and low status, does not attract the best men. But under 
a system wherein they will be exposed to perpetual criticism, and 
brought under the control of lawyer-politicians always subject to public 
pressure, the calling will sink into yet greater disesteem. The lawyer^s 

1 *urisdiction over the teacher will lead to unhappy results because the 
dnd of material and records upon whi(‘h the teacher has to base his dis- 
ciplinary decisions are wholly different from those to which the lawyer 
is accustomed and the decision of a non-educationist lawyer will nearly 
always go against the teacher. 

'• The vital ftict of the whole situation in India, indeed, lies in the 
fact that it is upon the body of half educated students that 
what is called public opinion mainly depends. Students form the 
overwhelming majority at all public meetings. They are the 
agents principally employed in every kind of propaganda. The 
public esteem and popularity which make the reputations of politi- 
cians are mainly eonterred' by students. Xo popularly elected 
minister dare defy their opinions however ill-founded. And the 
result will lie that educational policy will be guided mainly by 
untrained student — opinion not })y expert knowledge and judgment. 
This is specially the case in regard to the standards of attainments 
represented by various examinations. The minister who used his 
power to lower and degrade these standards would he acclaimed; 
the minister who was identified with any attempt to raise them 
would lose his popularity. 

“ The efficiency of primary education where the aim is only to 
give a knowledge of the rudiments can be easily ascertained. It 
is very easy to see whether the boys can or cannot read and write. 
At the higher stages it is harder to form a sound judgment; and, 
therefore, public opinion is tempted to judge only by the number 
of passed in examinations, and to think that all is well if most 
of the candidates pass; nor will they realise deterioration until it 
is too late to remedy the defects. Nothing could he more danger- 
•ous to the development of a sound educational system than that 
this notion should be established and enforced upon the supreme 
authority, as it would inevitably be if that authority were a 
popularly elected ministry.” 


Extract B, 

“ The sur‘oess of the reform scheme, and indeed the progress 
of the country, are dependent to an extent, it would be difficult 



to overestimate, on tte policy pursued in regard to secondary and 
university education. It is from tl.e secondary schools and the 
universities that Ike men will be drawn who will fill the legislature, 
the public services, and tke local bodies. At present, in tnese pro- 
vinces, the standard is lamentably low; politically and industrially 
its improvements is probably tke most vital problem with which the 
adminstration is faced. Even in England, the home of indivi- 
dualism, the importance of a sound system of national education 
is at last realized; and it is certain that in future no effort will be 
spared to make up the beway of the past. In this country, 
unfortunately, the influence of an ill-instruoted public opinion is 
all the other way. In the legislature, in the press and public 
meetings, demands are continuafly being made for changes which 
admittedly would involve the lowering of the existing standard 
such as this is. In part those demands are inspired by distrust of 
the motives of the Government, which is suspected of desiring to 
restrict educational facilities; in part by a not unnatural sympathy 
with struggling parents (in the present dearth of industrial and 
commercial openings the universiiy is almost the only avenue open 
to boys on leaving the high schools), and in part by sheer ignor- 
ance. The fact, however, remains that such is the popular attitude on 
the subject of higher education ; and there are at present no indications 
that it IS likely to alter for the better in the near future. If past experi- 
ence is any guide, the course of educational policy under popular control 
IS likely to be steadily downwards for a period the length of which cannot 
be foreseen/’ 


Eostract C. 

“Pximary education is a complete educational unit. It las 
been developed along sound lines in the part of India that I know best, 
and, aside from the inadequacy of its diffusion, it is most successful 
branch of the whole educational system. By all means let this depart- 
ment he entrusted to the provincial council. In the extension of pri- 
mary ed^ation over the entire population Indian politicians will have 
a task snfficiently large for their utmost energies, and a task that will he 
congenial too; for the spread of primary education is a cherished niTn 
among many of the ablest of them. But let us keep secondary ednca- 
tion, the foundation of the whole system of English education, the 
K6V to India s intellectual advance along ‘Western lines, meanwhile, 
under the authority which now controls it. In this view I have the 
support of all the mean experienced in Indian education with whom I 
have discussed this question since your report appeared. These include 
on who stands foremost amongst Indian educators who gives his most 
emphatic support to the view which I have advocated, viz., that 
secondary education must, at all costs, be excluded at this early stage 
ot the new constitutional experiment from the list of the transferred 

subjeete... With aU earnestness therefore I would 

urge that even in a tentative list secondary education he not included 
among the transferred subjects.” 
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APPENDIX IV, 


'Note by the Railway Board in connection with para. 13 (2) of the function^ 
committee's report and item. 6 (a) of the list all-India subjects in 
part 3 of that report, 

(1) The Bailway Board xinderstand from the proposals of the 
subjects committee that in the event of a local authority or other 
authorized body desiring to introduce a Bill for the construction 
of a light or feeder railway, it will in the fii‘i»t case merely be 
necessary for the promoters to give the Eailway Board notice of 
the intention to introduce such a bill and that it will there- 
after rest with the Eailway Board to make representations before a select 
committee to be nominated by the provincial council concerned, should 
they desire to oppose the Bill ‘ or to secure special safeguards to existing 
interests. 

(2) The conditions governing railway questions in India differ 
very widely from those prevailing in England and are complicated 
in *^this country by the existence of contracts between each owning 
or working administration and the Secretary of State for India, 
The Eailway Board are of opinion that a committee of a provincial 
council woiid not be a proper body to adjudicate upon questions 
arising out of these contracts, nor would they be in a position to 
judge as to whether the proposals were in accordance with the 
Government of India’s railway policy. Even if this were not the 
case, the proposed procedure offers no advantage over that now 
existing. Under it the Eailway^ Board themselves carry out the 
functions of the proposed committee and are in a much better 
position to do so from their special knowledge of the circumstances atten- 
ding each case. 

(3) Apparently the chief objection to the present system is the 
delay which occurs between the submission of an application to 
construct a light or branch railway, and final sanction to com- 
mence construction. Some delay is unavoidable, as not only have 
local conditions to be closely examined and rival interests given 
consideration to, but terms for the construction and working of 
the feeder line have also to be arranged with promoters and the 
working agency proposed. The delay will not be lessened by 
reversing the cuiTents in the direction proposed by the functions 
committee. It is on the contrary more likely to be increased owing 
to the necessity of submitting the scheme, after approval by the 
local council, to the Government of India who may find themselves 
unaJble to accept the proposal as submitted. It would create an 
awkward position, if a scheme which the Eailway Board had 
opposed but which thereafter received the approval of a local Government, 
were to be rejected by the Governor-General on the advice of the Eailway 
Board. 

(4) The present system is roughly as follows : 

In the Madras Presidency most of the promoters are district 
boards and make their applications to the local Government. The 
local Government (i) institutes enquiries into the necessity for the 
line, the ability of the district board or other promoter to finance 
its construction, the particular alignment it should follow in order 



best to serve local interests, and (ii) consult tbe Agents of existing 
railways (if any) whose interests might be affected. In these 
latter cases reference has usually to be made by the local Agent 
of a railway to his Board of Directors in England. On completion 
of the preliminary enquiries, the local Government submits the 
scheme to the Railway Board with a request for sanction to the 
necessary surveys. The Railway Board, if satisfied that the 
scheme is a promising one and does not conflict with their general 
railway policy, take steps to have the alignment surveyed and 
careful estimates of the probable cost, amount of traffic, etc., 
prepared. If these prove favourable, the local Government pro- 
ceeds to arrange the final terms for the construction, and working 
of the branch line with the administration of the parent line con- 
cerned. In certain cases, the local Government finds it necessary 
to call in the assistance of the Railway Board in the settlement of 
terms with the main line administration; but in the majority of cases 
when the scheme proposed does not adversely affect the interests of the 
main line, there has, in the past, been no difficulty in arranging reason- 
able terms. 

When these terms have been settled, a formal application, 
embodying the terms settled, for the grant of a concession, is sub- 
mitted by the local Government to the Railway Board, who, if 
satisfied with the proposals in regard to the grant of a guarantee 
or rebate, etc., and with the arrangements proposed for financing 
construction, appi'ove the scheme and accord sanction to construc- 
tion. 

In pj'ovinces othei* than Madras, promoters make theix applications 
either to the local Governments or to the Railway Board direct, but in 
any case the Railway Board, before reaching the stage of sanc- 
tioning a survey, consult the local Governments as to the merits of the* 
application, and simultaneously make a reference to main line adminis- 
trations affected by the proposal. Subsequently to the sanctioning 
of a survey, the Board enter into negotiations with the working 
agency proposed in regard to terais for construction and work- 
ing ; on the settlement of which they grant a (*onceSvsion for the construc- 
tion of the line, 

(5) The scheme ]>roposed by the functions committee would 
necessitate the same amount of enquiiy and would not in any way 
secure additional regard to local demands. On the other hand, the 
functions committee fails to take into account the fact that it la 
the Railway Board who are responsible for the terms of the con- 
cession, whether of guarantee, jieriod of tenure, or terms of fore- 
closure by the Goveriimeiit of India on the determination of the lease. 
Moreover, in some cases, in particular where a line short circuits exist- 
ing systems, the proposal has generally to he referred for the sanction 
of the Secretary of State. There are also cases where railways belong- 
ing to native States are affected. The machinery proposed by the 
functions committee would be altogether unsuitable for dealing with 
these. 

(6) Under existing circumstances the Railway Board feel them- 
selves compelled to advise the rejection of the committee’s pro- 
posals. 
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EEVISED LISTS OP ALL-INDIA, PROVINCIAL AND 
TRANSFERRED SUBJECTS, AS PROPOSED BY THE 
GOVERNBIENT OP INDIA. 


ALL INDIA SUBJECTS. 


Subjects. 

1. All questions connected with 
His Majesty’s naval, military and 
air forces in India, including the 
Royal Indian Marine, volunteers, 
cadets, and armed forces, other 
than military and armed police 
maintained by provincial Govern- 
ments. 

lA. Ordnance, munitions, cen- 
sorship, compulsory purchases, re- 
quisitioning, prize courts, regis- 
tration of mechanical transport, 
etc., for naval and military pur- 
poses. 

2. External relation, including 
naturalisation and aliens. 

3. Relations with Native States. 

3A. Political charges. 

3B. Regulation of ceremonial, 
including titles and orders, prece- 
dence and darbars, and civil uni- 
t'orms. 

4. Any territory in British 
India other than a province men- 
tioned in the schediue. 

4A. The Andaman and Nicobar 
Islands. 

4B. Territorial changes other 
than intra-provincial, and decla- 
ration of laws. 

5. Excluded areas * . 


Remarks. 


The schedule will include the 
eight provinces to which the re- 
form scheme applies. 


These are the backward areas 
leferred to in paragraph 199 of 
the J oint Report which it is sug- 
gested should be administered by 
the Governor under the control of 
the Government of India. 


* This entry is included provisionally and subject to any recommendations for 
the treatment of those aieas -which may be made in a subsequent despatch. 
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Remarks. 


Subjects. 

6. Communications — ^to tte ex- 
tent described under the following 
beads: — 

(a) Railways and tramways, 

except (^) tramways 
within municipal areas 
and (ii) light and 
feeder railways and 
tramways. 

(b) Such ^ roads, bridges, 

ferries, tunnels, rope- 
ways, causeways, and 
other means of com- 
munication as are de- 
clared by the Governor 
General in Council to 
he of military import- 
ance. 

(c) Aircraft, aircraft facto- 

ries, aerodromes, and 
landing places. 

(d) Inland waterways to an 

extent to be declared 
by the Governor Gene- 
ral in Council. 

7. Shipping and ITavigation 
[including shipping and naviga- 
tion on inland waterways in so far 
as declared by the Governor Gene- 
ral in Council under 6 (d).] 


8. Lightships, beacons, buoys 
and lighthouses (including their 
approaches). 

9. Port quarantine and marine 
hospitals. 

10. Ports declared to be major 
ports by the Governor General in 
Council. 

11. Posts, telegraphs and tele- 
phones and wireless installations. 

12. Sources of imperial revenue, 
including customs, cotton excise 
duties, taxes on income, salt, 
stamps (non-judicial). 


It is suggested that wide powers 
should be delegated to local Gov- 
ernments to ena/ble them to regu- 
late local shipping traffic, 
coasting vessels plyiug between 
ports in the same province, especi- 
ally as regards accommodation 
provided for passengers. 
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Roznarks. 


Subjects. 

13. Currency and coinage. 

14. Public debt of India. 

15. Savings banks. 

16. Department of the Comp- 
troller and Auditor-General. 

17. Civil Law, including laws 
regarding status, property, civil 
rights and liabilities and civil pro- 
cedure. 

18. Commerce, including bank- 
ing and insurance. 

19. Trading companies and 
other associations. 

19 A. Regulation of food sup- 
ply, todder, fuel and trade gene- 
rally betwebn provinces in times 
of scarcitv. 

20. Control of production, sup- 
ply and distribution of any 
articles in respect of which con- 
trol by a central authority is de- 
clared by the Governor General in 
Ooxincil essential in the public in- 
terests. 

20A. Control of cultivation and 
manufacture of opium and sales 
of opium for export. 

20B. Stores and Stationery 


21. Control of petroleum and 
explosives. 

22. Geological smvey. 


Subject to the introduction as 
soon as possible of such measures 
of decen^alisation as are found by 
the Governor General in Council 
to be advisable. 

The law regarding petroleum 
and explosives is at present under 
the direct control of the Govern- 
ment of India and uniformity of 
law and administration is desir- 
able. 


22A. The development of indue- Vide 24, Provincial. The fact 

tries including industrial re- that the development of any indus- 
^earch. try or any industrial research is 

being taken np by the Government 
of Lidia will not prevent local 
Governments from also taking it 
up. 
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Subjects. 

23, Control of material develop- 
ment, in so far as such, control is 
reserved to the Q-ovemor General 
in Council under rules made or 
sanctioned by the Secretaiy of 
State, and regulation of mines. 


24. Inventions and designs. 

25. Copyright. 

26. Emigration and Immigra- 
tion and inter— provincial migra- 
tion. 

26A. Pilgrimages beyond 
British India. 

27. Criminal Law, including 
criminal procedure. 

27A. State prisoners. 

28. Central police organization, 
and railway police so far as juris- 
diction and cost are concerned. 

29. Control of possession and 
use of arms. 

30. Central agency for medical 
research and central institutions 
of scientific and industrial re- 
search, including observatories 
and central institutions for profes- 
sional or technical training. 

30A, Government of India re- 
cords and the Imperial Library. 

SOB. Government of India 
buildings. 

31. Ecclesiastical administra- 
tion. 


Beinarks. 

The rules regulating the grant 
of licenses to prospect for minerals 
and the grant of leases of mines 
and minerals are made by the 
Governor General in Council and 
sanctioned by the Secretary of 
State in Council. 

Mining administration is now 
controlled by the Government of 
India and there is a small expert 
department of Inspectors working 
freely all over India. It would 
be impossible without great extra- 
vagance and loss of efficiency for 
each province to have its own ex- 
pert staff. 

It is considered desirable to 
make inter-provincial migration 
an All-India subject to be admi- 
nistered by the provincial Govern- 
ments as agents. 

The insertion of penal clauses 
in a provincial Bill will not bring 
the Bill within the scope of this 
entry. 


The expenditure is incurred en- 
tirely hy the Government of India. 
The Bishops and Clergy are 
under the administrative control 
of the local Governments, except 
that the Bishop of Calcutta as 
Metropolitan is under the control 
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Subjects. 


Bemarks. 


31A. Higlier language exami- 
nations to an extent to be declared 
bv tbe Governor General in Coun- 
dl. 

32. Sui*ve3" of India. 

33. Arcboeology 

34. Zoological survey. 

35. Meteorology. 

36. Census and Statistics. 

37. All-India Services. 

37A. Government servants* 
conduct rules- 

38. Legislation in regard to any 
provincial subject, in so far as 
sucb subject is stated in tbe Pro- 
vincial List to be subject to Indian 
legislation, and any powers rela- 
ting to sucb subject reserved by 
legislation to tbe Governor-Gene- 
ral in Council. 

39. All matters expressly ex- 
<*.epted from inclusion in tbe list 
of provincial subjects. 

40. All other matters not inclu- 
•decl in tbe list of provincial sub- 
jects. 


of tbe Government of India. Af 
a large portion of tbe expenditure 
is on bebalf of tbe army, tbe 
subject must be an All-India one. 


Provisionally included : vide 
para. 39 of tbe despatch. 


PBOYINOIAL SUBJECTS. 


Subjects. 

1. Local self-government, that 
is to say matters relating to tbe 
constitution and powers of muni- 
cipal corporations, improvement 
trusts, district boards, mining 
boards of health and other local 
authorities established in tbe pro- 
vince for purposes of local self- 
government, exclusive of matters 
arising under tbe Cantonments 
Acts. 

2. Medical administration, in- 
cluding hospitals, dispensaries 
.and asylums. 


Remarks. 


Legislation regarding tbe status 
and civil rights and liabilities of 
lunatics is an all-India subject. 
The question of medical registra- 
tion falls under bead 42. 

it2 
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Subjects. Kemarka^ 

3. Public bealtb. aud sanitation 
and vital statistics. 

3A. Pilgrimages witliin Britisk 
India. 

4. Education (excluding — 

(1) the Benares Hindu Uni- 

versity and such other 
new universities as 
may be declared to be 
all-Indian by the Gov- 
ernor General in Coun- 
cil. 

(2) Chiefs’ colleges and any 

educational institu- 
tions maintained by 
the Government of 
India} ; 

subject to Indian legislation — 

(а) controlling the establish- 

ment, and regulating 
the constitutions and 
functions of new uni- 
versities; and 

(б) defining the jurisdiction 

of any university out- 
side its own province ; 

and, in the case of Bengal, up till 
the time when the recommenda- 
tions of the first statutory com- 
mission are carried into eifect, 
subject to Indian legislation with 
regard to the Calcutta University 
and the control and organisation 
of secondary education,* 

5. Public Works included under 
the following heads : — 

(а) Provincial buildings : 

(б) Eoads, bridges, ferries, 

tunnels, ropeways, 
causeways and other 
means of communica- 


* Vide piirapraph 58 of fourth despatch. If higher education is reserved, there* 
will be less need for this provision. 



Bemarks. 


Subjects. 

tion other than such as 
are declared by the 
Governor General in 
Council to be of mili- 
tary importance. 

(c) Tramways within munici- 
pal areas. 

{d) Light and feeder rail- 
ways and tramways. 

6. Control of water supplies in 
rivers, streams and lakes, irriga- 
tion and canals, drainage and 
embankments, water storage and 
water power, subject to such rules 
in regard to technical scrutiny 
and financial sanction as may be 
prescribed. 

7. Land Revenue administra- 
tion, as described under the fol- 
lowing heads : — 

{a) Assessment and collection 
of land revenue : 

(6) iCaintenauce of land re- 
cords, survey for 
revenue purposes, re- 
cords of rights : 

(c) Laws regarding land 
tenures, relations of 
landlords and tenants, 
collection of rent : 

{d) Court of Wards, encum- 
bered and attached es- 
tates : 

(e) Land improvement and 
agricultural loans. 

(/) Colonization and disposal 
of Crown lands and 
alienation of land re- 
venue. 

7A. Management of State pro- 
perties. 

8. Famine relief. 

9. Agriculture, including re- 
search institutes, experimental 
and demonstration farms, intro- 


Yide para. 61 of the fourth 
despatch. 
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Subjects. 

duction of improved methods, pro- 
vision for agricultural education, 
protection against destructive in- 
sects and pests and prevention of 
plant diseases. 

10. Civil Veterinary Depart- 
ment, including provision for 
■veterinary training, improvement 
of stock, and prevention of animal 
diseases. 

11. Fisheries. 

12. Co-operative Societies, 

13. Forests, including preser- 
vation of game therein. 

14. Land acquisition, subject 
to Indian legislation as regards 
acquisition of land for public pur- 
poses. 

15. Excise, that is to say the 
control of production, manufac- 
ture, possession, transport, pur- 
chase and sale of alcoholic liquor 
and intoxicating drugs, and the 
levying of excise duties and 
license fees on or in relation to 
such articles, but excluding, in 
the case of opium, control of cul- 
tivation, manufacture and sale for 
export. 

16. Administration of justice, 
including the constitution, main- 
tenance and organization of 
courts of justice in the province, 
both of civil and criminal jurisdic- 
tion, other than a High Court, a 
Chief Court, or the Court of a 
Judicial Commissioner, but sub- 
ject to Indain legislation as re- 
gard courts of criminal jurisdic- 
tion. 

17. Provincial law reports. 

18. Administrator-General and 
OfiBcial Trustee, subject to Indian 
legislation. 

19- Judicial stamps, subject to 
Indian legislation. 

20. Hegistration of deeds and 
ilocument. 

21, Registration of biiths, 
deaths and marriages. 



Subjects. 


Bemarks. 


22. Relgious and cbariiaUe en- 
dowments. 


23. Development of mineral re- 
sources which are Government 
property, subject to rules made or 
sanctioned by the Secretary of 
State, but not including the regu- 
lation of mines. 

24. Development of industries, 
including industrial research. 

25. Industrial matters included 
under the following heads: — 

(а) Factories: 

(б) Settlement of labour dis- 

putes: 

(c) Electricity : 

(d) Boilers: 

(e) Gas: 

(/) Smoke nuisances; and 

(ff) Welfare of labour, inclu- 
ding provident funds, 
industrial insurance 
(general, health and 
accident) and housing; 

subjects as to (a), (5), (c) and (d) 
to Indian legislation. 

26. Adulteration of food-stuffs 
and other articles. 

27. Weights and measures. 

28. Forts except such ports as 
may be declared by the Governor 
General in Council to be major 
ports. 

29. Inland waterways, inclu- 
ding shipping and navigation 
thereon so far as not declared by 
the Governor General in Council 
to be under control of the Govern- 


vig., members of every race, sect 
or tribe to which the Indian Suc- 
cession Act, 1865, applies, and all 
persons professing the Christian 
religion. 

This entry is provisional on the 
contemplated Indian Act on this 
subject being secured from altera- 
tion by rules under the proposed 
section 79 (3) (f) of the Govern- 
ment of India Act. 


Vide 22A, All-India. 

Inspectors of Factories, Elec- 
tricity and Boilers are provincial 
officers under the control of the 
local Governments, but we consi- 
der that there are strong grounds 
for maintaining uniformity in re- 
gard to the four matters which are 
made subject to Indian legisla- 
tion, As regards the other sub- 
jects, especially those included 
under Welfare of labour,” it is 
desirable to give the provinces 
freedom of initiative. 
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Subjects. 

ment of India, but subject as re- 
gards inland steam vessels to 
Indian legislation. 

30. Police, otter than tte juris- 
diction and cost of railway police. 

31 . Miscellaneous matters : — 

(a) regulation of betting and 
gambling : 

(5) prevention of cruelty to 
animals : 

(c) protection of wild birds 

and animals : 

(d) control of poisons, subject 

to Indian legislation: 

{e) control of motor vebicles, 
subject to Indian legis- 
lation as regards licen- 
ses valid throughout 
British India ; and 

(/) control of dramatic per- 
formances, and cine- 
matographs , sub j ect 

in the case of the latter 
to Indian legislation 
in regard to certifica- 
tion. 

32. Control^ of newspapers, 
books and printing presses, sub- 
ject to Indian legislation. 

33. Coroners . 

34. Criminal tribes, subject to 
Indian legislation. 

35. European vagrancy, subject 
to Indian legislation, 

36. Prisons, prisoners and re- 
formatories, subject to Indian 
legislation, 

37. Pounds and cattle-tres- 
pass. 

38. Treasure-trove. 

39. Museums (except the In- 
dian Museum, Imperial War 
Museum and the Victoria 
Memorial, Calcutta) and zoologi- 
cal gardens. 

39A. Provincial records and 
libraries. 



tiubjects. 

39B. Eiiropean cemeieries and 
historical monuiaeiits and memo* 
rials. 

40. Government Press. 

41. Pranchise and elections for 
Indian and provincial legisla- 
tures. 

42. Begulation of medical and 
other professional qualifications 
and standards, subject to Indian 
legislation, and provision for 
medical education. 


43. Control of the public ser- 
vices, other than the all-India 
services, serving within the 
province, subject to Indian legis- 
lation. 

44. Sources of provincial taxa- 
tion not included under previous 
heads, whether (a) taxes included 
in the schedule of additional pro- 
vincial taxes or (6) taxes outside 
this schedule in the case of which 
the prior sanction of the Gover- 
nor General in Coxincil has been 
obtained to the necessary legis- 
lation. 

45. Borrowing of money on 
the sole credit of the province 
subject to such rules as are made 
by the Secretary of State in 
Council. 

46. An;^ matter which, though 
falling within an all-India sub- 
ject, is declared by the Governor 
General in Council to be of a 
merely local or private nature 
within the province. 


Bemarks. 


ViAe para. 76 of fourth des- 
patch, and para. 2 of fifth des- 
patch. 

Under this head will fall the 
administration of the existing 
provincial Medical Begistration 
Acts. Power is reserved to the 
Indian legislature in order to 
secure uniformity and maintain 
the standards of professional 
qualifications. 
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hut of Provincial subjects for transfer, 


Serial 

No. 


1-A. 


pro\IncI'il 

hat. 


I-A. 


Subjects. 

Provinces In which 
transferred. 

Local selt-government, that 
13 to say, matters relating 
to the constitution and 
powers of municipal cor- 
pcratlons, improvement 

trusts, district hoards, 
mining boards of health 
and other local authorities 
established in tbe province 
for purposes of local self- 
government, exclusive of 
matters arising under the 
Cantonments Act. 

In all provinces 

Medical administration. In- 
cluding hospitals, dispen- 
saries and asylums. 

In all provinces 

Public health and saidtatlon 
and vital stattstlcs. 

In all provinces 

Pilgrimages " within Bzitlsdi 
India. 

In all ptovlncee 

Primary and middle vernacu- 
lar educatiou 

In aQ provinces 

Public works included nndei 
the following heads 

In all provinces 
except Assam. 

(a) Provlnchil buildings 
connected with trans- 
ferred department- • 


(fc) Roads, bridges, ferries, 
tunnels, ropeways, 
causewaya and other 
means of communica- 
tion other than such 
ss are declared by 
the Governor General 
tn Oonneil to be of 
military importance : 

ml 

(c> Tramways witliin mu- 
nicipal areas 


Asricolture, including re- 
search institutes, experi- 
mental and demonstration 
farms, introduction of im- 
proved methods, provision 
for agricultural education, 
protection against destruc- 
tive insects and pests and 
prevention of plant diseases. 

In all provinces. 


Bbhareb. 


Tbe question of control if 
any, to be e^cerdsed over 
policemen or watchmen by 
local authorities should be 
left to be determined by 

E rovinclal legislation relai- 
ig to local self-govern- 
ment. 

Pounds, where they are 
managed by local authori- 
ties, will come under local 
self-government. 

It will be noted that it Is 
proposed to reserve ** Regu- 
lations of medical and othw 
professional qualifications 
and standards, '* and to 
mahe this matter subject 
to Indian legislation (pSdB 
Provincial I4st Item i2 >. 
Tbe administration of the 
Medical Registration Acts 
will thus be reserved, and 
the power of securing uni- 
formity of standards will 
remain with the Indian 
legislature. 

**Port quarantine and marine 
hospitals'* is an all-India 
subject. 

Tbe Sanitary Bepartment 
will be responsible for the 
compilation of vital sta- 
tistics, but at present In 
most provinces will have 
to rely on the services 
other departments for their 
collection. 


It is suggested that the Gov- 
ernor shall he required to 
have special regard to certain 
interests in education (vids 
paragraph 67). 









List of Provincial subjects for transfer — contd 


Serial 

270. 

Knmber li 
provincial 
l»t. 

1 

Subjects. 

Provinces in which 
tiansfenod. 

BEHaSES. 

tf 

10 

dvil Vetexinaiy Penaitmenty 
inctiidins pro\lsion for 
veterinary training. Im- 
provement of stock and 
pre\eQtion of animal dla- 
eoRcs, 

In all provinces. 


S 

11 

Fisheries . . . . 

> In all provinces 
except Assam. 

In As^aam the restilctive 
measures taken for the 
protection of Ush have been 
unpopular, and the admlop 
istration of flslierics Is 
closely connected with the 
Land Bevenue Department. 

9 

IS 

Co-operative Sodetles 

In all provinces. 


10 

13 

Forests, ^'indodlng preserva- 
tion of game therein. 

Tn Bombay only - 

The existing powers of the 
Governor-General in Conn- 
ell under the Forest Act 
will remain, and anv pro- 
vincial Icglaition affecting 
them will be subject to 
previous sanction. 

11 

15 

Excise, that Is to say, the 
control of prod action, 

luannfactare, possession, 

transport, purchnse and sale 
of alcoholic Hfinor and In- 
toxicating drugs, and the 
levying of excise duties and 
license fees on or In reh- 
tion to such articles, but 
excluding, in the caw of 
opiom, control of cultiva- 
tion, raanuiacture and aa^e 
for export. 

In all provinces 
except Assam. 

With reference to the pro- 
posed restriction of the 

purposes for which the 
Government of India will 

' exercise their power to 

intervene in transferred 
Bul>jccts (uufs para. 4 of 
tijo desp.i^’ch), the follow- 
ing points afTccUng Excise 
require special mention 

(1) The power of the Govern- 
ment of India to safeguard 
the administration of cnstonis 
revenue vlll inx'olve power 
to control the Incidence of 
excise revenue (i) on any 
liquor whicii is likely to 
compete directly with Im- 
ported liquor; and (il) on 
anv article Impoited Into 
British India which is liable 
on importation to the pay- 
ment of customs duty. 





(2) Tilth regard to provln- 
chfcl action restneting the 
introduction Into a province 
of excisable articles the 
position will be as follows : — 





The Oovemment of India 
will be entitled to inter- 
vene, in the case of excis- 
able articles Imported from 
outside British India, to 
protect their custom duties, 
and in the case of excisable 
articles in transit from or to 
other pioxinces, tcincoiies 
and States of India, for the 
purpose of protecting the 
interests of such other pro- 
vinces, territones or States. 





(3) The Government of India 
will he entitled to intervene 
in matters affecting the 
supply of excisable articles 
to His Ma]esty*s forces. 
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lAsi of Pron)inGi€LL subjects for transfer — concld. 


Serial 

Xo. 

Nnmbet In 
provincial 
list. 

1 

Subjects. 

Provinces in which 
transferred. 

Keuahes. 





In Madras and Bombay, 
Excise, Salt and Customs 
are dealt with under a 
unified svatem of adminis- 
tration. Salt and Customs 
arc all-India subject, 

and the question of making 
arrangements for the 

separate administration of 
these subjects when the 
transfer of Excise takes 
effect will be oonsidered 
by the Government of India. 

JL2 

SO 

Begiatratlon of deeds and 
docmnents. 

In all provinces 


18 

21 

Itegisteatlon of births, deaths 
and marriages. 

In all provinces 

Vufe note to item 21, pro- 
vincial list. 

14 

22 

Edigions ‘ and charitaUe en- 
dowments. 

In all provinces. 


15 

26 

Adolterarion of food staffs 
and other articles. 

In aH provinces 


16 

27 

Weights and measures * 

In all provinces. 


17 

39 

Museums (except the Indian 
Museum, the Imperial War 
Museum and tlm Victoria 
Memorial, Calcutta) and 
Zoological gardens. 

In all provinces 
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No. 4 OF 1919. 


GOVERNMENT OP INDIA. 
HOME DEPARTMENT. 


REFORMS. 


To 


The Right Honourable EstiriH Montagu, 

Hit Majesty’s Secretary of State for India.. 

Simla, April 23, 1919. 

Sir, 

We have the honour to lay before you our views upon the proposals 
for franchise and constituencies and the composition of the reformed 
legislative bodies, made by Lord Southborough’s committee in the report 
which we herewith enclose. 

2. Before we deal in. detail with the report one preliminary question 
of some importance suggests itself. As you will see, the work of the 
committee has not to any great extent been directed towards the estab" 
lishment of principles. In dealing with the various problems that came 
before them they have usually sought to arrive at agreement rather 
than to base their solution upon general reasonings. It was no doubt 
the case that the exigencies of time alone made any other course difficult 
for them; but in dealing with their proposals, we have to ask ourselves 
the question whether the results of such methods are intended to be in 
any degree permanent. Their colleagues of the subjects committee have 
proposed to treat Indian and provincial framchises and elections as a 
provincial matter “ subject to Indian legislation.” The intention, how- 
ever, as we understand it, is that these should be determined by rules 
made by the Governor General in Council with the sanction of the 
Secretary of State in Coimcil under sections 63-E, (a) and (o), and 
74 (2) and (4) of the Government of India Act as the draft Bill proposes 
to amend it. The Bill moreover provides, and we tbinlr rig] itly, that 
such rules should not be subject to repeal or alteration by the Indian 
legislature. Whateyer be the machinery for alteration, however, we 
have to face the practical question of how long we intend the first 
-electoral system set up in India to endure. Is it to be open to recon- 
struction from the outset at the wish of the provincial legislatures, or 
is it to stand unchanged at least until the first statutory commission? 
There are reasons of some weight in either direction. In the interests 
of the growth of responsibility it is not desirable to stereoiype the 
representation of the different interests in fixed proportions; the longer 
ihe separate class and communal constituencies remain set in a rigid 
xaould, the harder it may become to progress towards normal methods 



of represeutation. On tte other hand it is by no means desirable to» 
invite incessant struggle over their revision. If the new provincial and 
Indian legislatures are to address themselves successfully to their heavier 
responsibilities, it is desirable that they should not he distracted by 
the acute contentions between religions and classes which questions of 
redistribution will arouse. In practice we believe it will not be possible* 
to alter the constituencies at the instance of a majority in the legis- 
latures. The disposition to insist on communal electorates, our own 
pledges to some minority interests, and the need for preventing a dis- 
turbance of the balance of power against the official government will 
make change difficult; indeed we anticipate that Indian political opinion 
will itself prefer to treat the proportions once allotted as fixed for a given 
term. We do not expect that the initial allotment will be abandoned 
until political life in India becomes more reconciled than it is at present 
to what we regard as a fundamental principle of responsible government, 
liamely, the validity of a majority decision. Until that time comes 
the determination of the constituencies must rest with Government; 
and the heavy responsibility which is thus placed upon us compels us 
to submit to a closer examination than might otherwise he necessary 
those of the committee's proposals which seem to us open to criticism. 

3. With one exception we endorse the committee’s recommendations- 
regarding disqualifications (para, 7 of report). In the present conditions- 
of India we agree with them that it is not practical to open the franchises 
to women. Our colleague Sir Sankaran If air, however, accepts the view 
of Mr. H^g, that the sex disqualification should he removed from the 
outset. We cannot, however, agree that subjects of Indian States should 
be entitled, either to vote for the legislatures which are partly to control 
the Government and to make the laws of British India, or, to anticipate' 
a further proposal of the committee (para. 26), should be eligible for 
election to such bodies. Discussing the latter point in para, 26 of 
the^ report the committee observe that there are many such persons 
residing in British territory, with which place of residence their interests 
are identified. We note that sections 63, 74 and 76 of the Government 
of India Act, as amended in 1916, admit of the nomination to the 
legislatures of a subject or ruler of an Indian state. That innovation, 
as you will I'emember, was the outcome of doubts which had been 
raised as to the competence of ruling chiefs to be appointed to the 
legislative councils. There was no question of making such persons 
eligible for election. Indeed in their despatch no. 38 of October 16, 
i913, our predecessors said definitely that they intended no such thing. 
Moreover the arrangement then under consideration related to what may 
now almost be described as a bygone age. The councils are no longer 
to be a collection of individual advisers of the Government, but are to be 
representative bodies. At the same time the Report on Indian con- 
stitutional reforms (para. 239) has taken the opportunity, as we think 
wisely, of emphasising the principle that the Indian states should 
abstain from interference in the internal affairs of British India. We 
need not now refer to previous discussion of the status of the subjects 
of Indian states. It may be expressed briefly by saying that while in 
relation to a foreign power they can claim the protection of the para- 
mount power, in respect of the domestic affairs of British India, they" 
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are aliens. By this broad principle we should prefer to abide. Ifo one 
is entitled to assist in making the laws of a country but citizens of 
that country; and if subjects of Indian states who are settled in British 
India desire either to vote or to stand for the provincial legislatures 
they should first, in our opinion, acquire the status of British Indian 
subjects. 

4. As regards the qualifications of the electors we agree that some 
form of property rating is the only possible basis for the franchise. 
We have not found it possible in practice to introduce any educational 
modification of the qualifications based on wealth. The committee have 
made no comparison of the property qualifications which they propose 
in the various provinces, nor have they explained the variations which 
here and there they admit between different parts of the same province. 
We ourselves know no way of expressing the different qualifications of 
revenue, rent, cesses, rates and income-tax in any common term other- 
wise than by translating them all, even though the process involves 
some debatable factors, into the common denomination of income. 
Bara, 225 of the Eeport says We must in fact measure the number 
of persons who can in the different parts of the country be reasonably 
entrusted with the duties of citizenship*/' and though we agree with 
the remark which follows in para. 226 that no great value attaches to 
a pnori considerations as to the amount of income which may be held 
to constitute a qualification, the fact remains that as the committee 
have given us no general account of the income of the proposed voters, 
whether rural or urban, we find it very difficult to form any picture 
of the standard elector whom they have in view. In its absence we feel 
that we can only judge of their proposals broadly by the size of the 
resultant constituencies. 

5. One of the voting qualifications proposed by the committee 
generally is the payment of incoiue-tax. When they were considering 
the question, the limit of assessable income was Rs" 1,000 a year: as 
jou are aware, it has recently been raised to Es. 2,000. It would be 
out of the question, we think, to institute a separate assessment of 
incomes for purely franchise purposes. We have therefore considered 
M'hether the adoption of the new standard would seriously disturb the 
balance of power between the various classes of voters. We do not think 
that this result will follow, because except in the Punjab, the other 
urban qualifications have been fixed so low that people in towns whose 
income is between Rs. 1,000 and Rs. 2,000 a year would probably have 
them, while in rural areas the number of persons affected by the change 
is probably not large. But we should be glad to obtain the advice of 
local Governments upon the point, 

6. One palpable difficulty that presents itself in connection with 
the question of property qiialifications is the relative poverty of the 
Muhammadans as a body. The committee have dealt with this* problem 
h} keeping the franchises even between the communities in the same' 
areas (para. 10). The result is that the proportion of Muhaanmadan 
voters to, the Muhammadan population is smaller than in the case of' 
ihe Hindus, and the value of a Muhammadan vote is larger than that 
of a Hindu vote. This no doubt involves discrimination; but we agree* 
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with the coininiltee that such discrimination, is less invidious and fairer 
than would re&^tlt from differentiating the qualifications. 

J 

7. In explaining their chief departure from the principle of a 
wealth qualification (para. 9), the committee make no reference to the 
fact that our opinion upon the question of soldiers’ Toting was placed 
t^efore them. Our view was that Indian officers and soldiers should 
uot be given any special preference ; they should get a vote if otherwise 
qualified like anyone else, hut, in view of the inexpediency of intro- 
ducing politics into the Indian army, they should not exercise the 
vote except while on leave or after retirement. The committee, taking 
a middle line between Sir Michael O’ Dwyer’s desire to enfranchise 
commissioned Indian officers as such and the proposal made by the 
Punjab non-official members to admit to the ^ vote wound-pensioned 
soldiers as well, have proposed to treat certain kinds of military service 
as qualifying for the vote in all provinces. We recognize the^ force 
of the arguments in favour of according especial recognition to milit^ 
service ; hut if they are to be admitted we can see no reason for stopping 
short of the sepoy. We think the better plan is to adhere strictly to 
the property qualification, except for what may be called the corpora- 
tion electorates. In this view we would omit the qualification of title- 
holders which the committee would retain in certain landholding 
constituencies. We regard it as no longer required ; and in its execxitive 
origin it is clearly open to the objections taken by a minority of the 
committee in para. 27 to another proposal, 

8, In arriving at the size of the electorates shown in para. 11 of 
their report, the committee have attempted no uniformily of standards. 
Except in the case of Madras and Bombay, they have for the most part 
adopted the varying proposals of local Governmenls. We fully recog- 
nize the need for local variations, but we consider that suf.h variations 
should hear some relation to established facts; and our difficulty is to 
<‘orrelate the size of the suggested electorates with the progressiveness 

the provincial populations whether judged by wealth, edxication or 
political acLiviiy. Tlie individual opinions of the local Governments, 
each looking to its own province, have been the deciding factor, tempered 
ly the moderate adjustments made by the committee. Since the report 
was received, the Madras Government have informed us that their 
revised estimate of the electorate in that presidency is lower by 100,000 
than the comparatively small total which the committee expected their 
proposals to yield. This new fact lends additional foi’ce to the recom- 
mendation which we are disposed to make. Looking to the proposals 
as a whole, our conclusions are that the franchises should be so varied 
as to result in a slight enlargement of the Punjab electorate and a 
considerable enlargement of the Madras electorate; that the large elec- 
torates proposed for Bengal and the United Provinces should be reduced 
by something^ like one-third ; and that Assam should be reduced in 
somewhat similar measure. Our colleague Sir Sankaran iKTair, however, 
would accept the committee’s proposals as regards Bengal, Assam and 
the United Provinces. As to the Punjab, he agrees with Sahibzada 
Attab Ahmed. 



9. We are confirmed in our opinion by our examination of some- 
of the individual constituencies suggested. We note the committee’s 
assurance in para, 10 of the report that the proposed constituencies 
are not too big, but as a matter of practical business it does not 
convince us. it must be remembered that we are wholly without 
experience of the difficulty of holding elections on rolls of many 
thousands over wide areas. We feel great doubt whether it is within 
the capacity of the ordinary district staff to hold elections every three 
years upon a total roll of one hundred thousand electors, most of whom 
are illiterate and very many of insignificant income; and over and 
above this, to maintain the roll between elections, and to inquire into 
allegations of bribery, promises, intimidation, impersonation or ihc 
improper admission of votes, which are the grounds on which the 
validity of an election may he impugned. Nor do we see mnch prospect 
of strengthening the district staff for the purpose. Most of the non- 
official assistance, which is ordinarily forthcoming in district work, 
would, at election time, be itself engaged in the political campaign. 
In the interests of the reforms, we should be very reluctant to see the 
conduct of polling at the numerous out-stations committed to the hands 
of subordinate officials who might be too open to improper influence. 
The work at the outset must be mainly done by a responsible official 
staff, and until further experience has been gained it should be kept 
within bounds which they can manage. We understand that in the 
provinces where the constituencies are largest they were so framed in 
the hope of preventing them from being readily captured by the pro- 
fessional politicians; but whether there are good grounds or not for 
such anticipation, it seems to us that in attempting to hold elections 
\\ith an inexperienced electorate and a strictly limited agency on so 
huge a scale there is great risk of discrediting the experiment at the 
outset by electoral scandals. In most provinces the district rolls pro- 
posed are managable ; ' but in Bengal and the United Provinces we 
desire, as we have said, to see some substantial reduction made. We 
cannot seriously conceive it as a physical possibility, to take two of the 
committee’s examples, that 122,000 voters could be polled in the district 
of Bakarganj, almost entirely devoid of roads and traversed in all 
directions by vast rivers; or that 96,000 voters cotdd be polled in the 
Almora district, a tangle of ^reat mountain ranges, among which all 
communication is slow and painful. 

10. The next point for consideration is the si^se and general com- 
position of the councils. The present maximum strength of the councils 
in the three presidencies, the United Provinces and Bihar and Orissa 
is fifty, and in the Punjab, the Central Provinces and Assam is thirty. 
The Congress-League scheme proposed a strength of one hundred and 
tuenty-five in the major and of from fifty to seventy in the minor 
provinces. Even if the Punjab and Bihar and Orissa are to be regarded 
as major provinces, it would hardly be reasonable to give them councils 
of approximately the same size as the three presidencies and the United 
Provinces. ^ It is difficult to give their proper weight to the various 
factors which should be taken into account in determining the size of 
the coimcils ; but we feel that the stx'engths proposed by the committee 
correspond closely with the estimate which we should ourselves be 



■ilisposed to make of tLe relatiTe importance of tlie provinces. Bombay 
is given a slightly smaller council than Bengal, Madras and the United 
Provinces, but to this no exception can be taken in view of the differences 
in population. We see nothing to question in the comparative strengths, 
and the actual strengths also appear to us generally to meet all require* 
ments. We understand that the schedule to the Bill will regulate the 
maximum strengths of the legislatures, and that their actual size will 
be regulated by the rules. 

11. The actual composition proposed for each council can be judged 
jrom the statement which we subjoin. 
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14, We come now to the question of special, as distinct from com- 
munal, electorates. The reforms Report (para. 232) expressed a desire 
that special electorates should be restricted as far as possible, and allowed 
only where necessary for the protectioii of minority interests. We 
find it difficult to hold that the eight university seats proposed by the 
committee satisfy this criterion. We can discern no real divergence 
of interests between the universities and the educated classes in general. 
If it were the case that the university seats were given to academin 
interest or high scholarship we should welcome their inclusion, but 
we cannot anticipate that the representatives whom they will return 
will be different in kind from those of the professional classes in general. 
The Indian university seats date from the time of Lord Dufferin, when 
they were instituted in the anxiety to make use oE any corporate body 
of opinion that then existed in the country. For that purpose they 
are not now needed; and we are inclined to think that the only result 
of a departure from the principles of the Report will he i-o add to the 
representation of the professional classes, and to do something to carry 
politics into academic circles. We therefore find much difficulty in 
]ustifying their inclusion. 


15. The next class proposed for special representation is the land- 
holders. The position taken in the reforms Report was that “ where* 
the great land owners form a definite class in any province, we think 
that there will he a case for giving them an electorate of their own ” 
(para. 232). Our view generally has been that the smaller zamindars 
ought to be encouraged to feel themselves part of the ordinary electorate; 
hut that where a class of great landholders exist, raised by wealth or 
birth perceptibly above the level of the countryside, it would he practi- 
cally necessary to recognise their peculiar status by giving them separate* 
seats and a separate roll. At the last general reconstruction of ihe 
franchises in 1908-09 the lowest level of land revenue qualifying for 
this privileged category was put at Rs. 1,000. This limit was applied 
only to non-zamindar landholders in Madras and zamindars in Sindh, 
although the Surma Valley in Assam formed an isolated exception 
with its limit of Rs. 500. Elsewhere the limit ranged from Rs. 3,000" 
to Rs. 6,000, a standard of land revenue which clearly distinguished 
the^ men of hi^h position. Inasmuch as we are now widening the 
ordinary franchise and seeking to restrict all kinds of special repre- 
sentation there is a case for tightening the franchise of this distinct 
landholder class. But the committee have proposed special landholder 
electorates everywhere, and have even admitted to this category 
some small landholders in the Punjab, where hitherto no special 
franchise existed and even a year ago was not suggested. We feel 
great doubt about this recommendation, and we should also like* 
TO re-examine with local Governments the proposals for Assam and' 
Madras, 

16. The committee (para. 21) have made no reference to the 
•irastic reductions which they have effected in the proportion of 
landholder representation in all provinces except the Punjab and 
to some extent the TTnited Provinces. On the -whole -we think that 



this reduction is right and now gives the landholders sufficient, 
but not excessive, representation in the provincial councils. The change 
incident^ly favours the landholders of the United Provinces as com- 
pared with other provinces ; but on examination we find that the prin- 
ciples upon which the existing number of landholders’ seats was 
fixed were not altogether clear. We imagine that the former 
disinclination of the great landholders of the United Provinces to 
intervene in politics explains the small measure of representation 
which they enjoyed; whereas in the process of later changes the 
tendency has been to give the landholders rather a larger 
voice. Except therefore in one respect we are prepared to endorse 
the committee’s proposals. The local Q-overnment of the United 
Provinces proposed to disregard the Agra landholders altogether. 
The committee have compromised by offering them one seat. We do 
not think such a marked discrimination can be justified, and we 
feel that it will give dissatisfaction to the greater, and on the whole 
the more progressive, part of the provinces. Admitting all that can 
be said in favour of the special status and corporate character 
of the Oudh talukdars, we feel that there are in A^ra great 
landholders who are deserving of at least equal consideration. 
It seems to us impossible to justify the proposed treatment of the Agra 
landlords in view of"^ the committee’s recommendations for other 
provinces. In 1908 a United Provinces conference proposed to give 
two landholders seats to Oudh and three to Agra; in the event one 
seat was awarded to Oudh and one to Agra. On the assumption that 
the province has six landholder seats we consider that three of them 
should be allotted to' Agra. 

17. The special representation which the committee propose^ for 
commercial and industrial interests is stated in the subjoined 
table : — 



S. BomTjay > 

3. Bengal 

4. TJiflted Brovincea 

5. Punjab 

6. Bihar and Oziasa 

7. Central Provinces 






























to the greatest difficulty in accepting their proposals in regard 
to non-Brahmans in Madras. If, contrary :to theoretical principles, 
communal electorates are to be conceded to three communities 
in addition to the Muhammadans and the Sikhs, then it appears 
to us that there is a very strong practictil need for finding 
some means of dealing specially with the non-Brahmans also. The 
committee were evidently dissatisfied with the position, and saw the 
need for some settlement which would dispel the anxieties of the non- 
Brahmans. At the same time they advise that no attempt to reach 
such a settlement should he made until statutory oflect has been 
given to their own proposals although these ignore the position of 
the non-Brahmans altogether. We see grave practical ohjeclions to 
this suggestion. If the reforms scheme is not to start under a very 
heavy handicap in Madras, the bitter feelings which have been 
aroused by this controversy must he allayed. We cannot expect 
co-operation and good will from the non-Brahmans so long as no 
provision is made to secure their interests. We do not regard it as 
sufficient to say, as in effect Lord Southhorongh's coinmittoo have 
said, since you will not assist us to find a solution, we can do 
nothing for you’’. Our own responsibility for the contentment of 
the country makes it incumbent upon us to make eveiy attempt to 
arrive at a settlement which will satisfy the reasonable claims of both 
parties before reforms are introduced. It is indeed not only the two 
contesting parties who are interested. The Madras representative 
upon the subjects committee has declined to recoinmend the 
transfer of any subject in Madras unless separate provision is made for 
the non-Brahmans; and though we have not been in communica- 
tion with the Madras Government, it would not surprise us to 
learn that they share his views of the need for securing the interests 
of that body. 

26 . Various possible solutions are discussed by the committee. 
They reject a scheme for separate electorates on the ground that it 
would force the Brahmans into a separate electorate against their 
will. This argument may be discounted by the fact that in the 
eyes of many Hindus^ this is what has already been done in the case 
of the Hindus; hut hitherto separate electorates have been established 
in the interests of minorities only, and to extend the system in 
the interests of majorities seems to us again open to serious 
objection. On the other hand we do not tliink that the committee 
have attached enough weight to the immense power of the Brakmans 
in combination. They point out that the non-Brahmans will be in 
a majority of four to one in the electorates, and they cannot but 
think that, if the capacity already devoted to pdliti(‘.s among non- 
Brahmans were utilized in organizing this great majority, the non- 
Brahmans would in no long space of time find that such a prepon- 
derance of votes would make itself effectually felt despite the power 
and influence of the Brahmans.” We are * less optimistic. Eeoent 
experience in Madras has shown how inadequately non-Brahmans 
are likely to be represented in the council, unless some special 
provision for them is made. Numbers count for little ,in India at 
present against social, educational, and especially religious superior- 
:ity which has behind it the sanction of centuries. We shall find 


onA 



it hard to meet the charge that we are acquiescing in the establish- 
ment of an oligarchy in Madras, unless something is done to secure 
to the non-Brahmans a fair share in the legislatuie. It would, in 
our opinion, be a mistake to wait for any move by the non-Brahmans. 
We share the committee’s views regarding the undesirability of 
forcing a separate electorate on the Brahmans, but we are anxious 
to consult the Madras Governmeut in regard to the reservation of non- 
Brahman seats in plural constituencies. It seems to us that the 
constituencies might be arranged in such a way that thirty out of 
the sixty-one non-Muhammadan seats could be reserved for non- 
Bi'ahmans, while both parties might contest the remaining seats 
without restriction. 

27. At the same time, if divisions in the Hindu community are 
once recognised in the electorate, as in the case of the non- 
Brahmans in Madras, we admit that it becomes extremely difficult to 
resist the claims of the Mahrattas in Bombay. Their rase is stated, 
from three different points of view in para. 6 of the Bombay Govern- 
ment’s memorandum at pages 135-6 of the report. The Mahratta 
question is by no means so acute as the non-Brahman questions* 
and the Bombay Government seem to think that with the system of 
plural constituencies proposed for many districts in Bombay the 
Mahrattas ought to secure fair representation. The case, however, 
is a somewhat doubtful one, and we should like to consult the 
Governor in Council particularly upon it before making our final re- 
commendations. 

28. We come now to the distribution of representation between 
town and country. The committee have not dealt with this question 
on any uniform system, and we cannot but think that this detracts 
from the value of their recommendations. The point is an import- 
ant one, and as it seems ^to us requires reasoned treatment. After 
religion and race, the boundary between town and country is the 
greatest dividing line that runs through the Indian people. It 
corresponds closely with the division between progress and conser- 
vatism; between English education and vernacular; between 
experience of self-government and lack of such e::q>eTience : between 
the existence of newspapers, professions, bar libraries, societies, 
etc,, and their absence. It is roughly the diffeimcd between the 
old Indian and the new, the forces that are pressing us forward and 
those that are holding us back. These are in our view elements 
which ought to be measured on a uniform scale all round, and the 
relative importance of which ought to be assessed in each province. 
The committee have not attempted this task. What they have 
done is to accept the schemes for urban electorates put forward by 
provincial governments, with indifference to the fact that these are 
based on very varying principles. In Madras, Bombay, Bengal 
and the TTnitei Provinces the method adopted has been to take very 
large towns only and either to give them separate constituencies or 
to group two towns together in one constituency : at the other 
extreme is the system adopted in the Punjab and Bihar and Orissa 
of separating only one or two of the (very largest towns, and then 
grouping all other towns, cantonments, and in the Punjab even 
notified areas, of one or two divisions into single constituencies: 
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bet^veen these extremes comes the Central Provinces system of 
grouping towns varying in population from 46,000 to 4,000 into 
groups of from three to nine towns and making each group a con- 
stituency. We cannot think that all these varying principles can 
he sound. That their adoption will give rise to great inequalities is 
shown by the following statement : — 



Poroei^age PEROJSNTAaiB of total pofdlation Ltmo 
of wban TOfl NS w mi poptn.iTioN of ovee— 

seats in 

p;eneral, — p — — 

non-Muslim, 

Muslim and 5,000. 10,000. 20,000. 50,000. 100,000. 

Sikh seats. 


In every province, wliatever their differences of industrial or 
commercial development, there must come a stage in the growth of 
towns, though it need not he the same stage everywhere, where 
proximity of residence gives rise to distinctively urban interests. 
In para. 133 of the reforms Report it was suggested that the begin- 
nings of such a process occurred in towns of 10,000 people; many 
persons would agree thiit for political purposes the process was 
sufficiently complete in towns of 50,000 people and not in towns of 
much smaller population. We would have preferred that some such 
standard^ should have been adopted in ihe first place, and thereafter 
some uniform system of weighting applied to the town representa- 
tion. This would give a reasonable and a roughly uniform 
representation to the urban areas in the various provinces. We 
may illustrate our meaning by an example. If we take a population 
of 50,000 as the criterion for a town, and if we decide that a town 
population should have twice as much representation as the rural 
population, then accepting the percentages in column 6 of the state- 
ment above we should fix the proportion of urban representation in the 
various provinces as follows: — 


Madras 

Bombay 

Bengal 

United Provinces 
Punjab 

Bibar and Orissa 
Central Provinces 


Per cent. 
6 
18 
6 
8 
10 
2 
2 


_ The results would be markedly different from those of the com- 
mittee’s method of procedure. We do not put them forward as a •fina l 
solution ; hut we feel that the question requires more examina'tion from 
tthe point of view of principle than it has received. 



















29. Tlie committee propose cei‘taiii changes in the regulations 
regarding the qualifications for candidates. For the reasons 
already given in para. 3 of this desjiatch Tre are unable to agree that 
siibjeets of Indian States should be eligible for election as members 
of legislative councils. We also doubt the need for the proposal 
that dismissal from Government service should only operate as a 
disqualification if it involves moral turpitude, the duty of deciding 
this question of fact being laid on the Governor, This proposal 
seems to imply . that men may be dismissed from Government service 
ivithout a stain on their character; this is not the case; and we 
would prefer to leave the disqualification as it stands at present. 
Our colleague Sir Sankaian Nair would accept the view of the 
minority stated in para. 27 of tlie report. The nest change proposed 
by the committee has also reference to the same criterion. The 
existing provision that no one should be a candidate against whom 
had been passed a sentence of more than sis months^ imprisonment 
or an order to give security for good behaviour is modified by the 
same “moral turpitude’’ condition, (though at present the 
Governor in Council is empowered to remove this bar), and by the 
omission of any reference to the preventive sections. In the follow- 
ing rule relating to disbarred lawyers the word “couiV” is sub- 
stituted for authority. With the exception of the last, we do not 
regard these changes as improvements and should prefer to leave* 
the rules as they stand at present. The committee, though they make 
no mention of the fact, further propose to omit altogether the im- 
portant rule which empowers the Governor in Council to disallow the 
candidature of any person w-hose character and antecedents are such 
that his election would be contrary to the public interests. This rule 
was introduced in 1909 after much discussion between Lord ilorley 
and Lord Minto’s Government. Its loss may be inconvenient, but we 
are not disposed to press for its maintenance; we incline to re- 
gard a provision of this nature as inconsistent with the new conception 
of representation. 

30, The committee’s treatment of the question of residential 
qualifications has placed us in some difficulty. Their recomriienda- 
tions do not accord with the opinions received. Five local Govern- 
ments asked for the insertion of a qualification of residence within 
the constituency ; three did^ not press for it. The committee propose 
to adopt the qualification in three eases out of the five, but not in 
Madras or Bengal. The three English members of the committee 
with Indian experience dissent from the majority proposal and would 
adopt the qualification in all provinces. On the whole, amid this 
diversity of views, we have decided to accept the committee*s pro- 
posals, mainly because we doubt the effectiveness of insistence on 
the residential qualification, but also because it will give us an 
oppoiiiunity of testing it by results in different areas. Some of the 
argiunents that have been urged against the qualification do not 
appeal to us. For example, alarm has been expressed by Indian 
politicians at the suggestion that nmal areas may return members 
who will only he able to follow the proceedings in the vernacular. 
We feel, on the coutrarv, that unless this result is secured the rural 
areas cannot be properly represented, the control of business must 
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pass entirely into the hands of the limited English knowing classes, 
and the intentions of our reforms will be in serious jeopardy. As we 
have said, however, we are prepared to allow the experience of different 
provinces to show which rule has the more beneficial result. 

The Indian legislature. 

31. We now come to the veiy difficult questions connected with 
the composition and functions of the Indian legislature; and before 
we examine the committee’s proposals, we would ask you to consider 
the main problems which must underlie all questions of detail. 
The principle of bifurcation in the ce(ntral legislature for the sake 
of obtaining a better representation of interests therein, is accepted 
by us; though our colleague, Sir James Meston, would have frankly 
preferred to make no radical change in the structure of the central 
legislature until experience had been gained of the changes contem* 
plaited in the provinces. We all agree, however, that, be the form 
ot the central legislature what it may, the power of the Government 
of India to secure the legislation which they desire in essential 
matters must, as stated by the authors of the Report, remain indis- 
putable. 

32. There are two ways in which a bicameral legislature can be 
created consistently with this cardinal requirement. The first is 
the method of the Report. The Council of State is there designed 
not primarily as a revising chamber but as the organ, wlieu the 
occasion requires, of essential legislation. Th,e idea of the authors 
is that the Governor General in Council should have power, by 
certificate, to secure legislation that he deems eHsential to peace, 
order or good government, either through the Council of State alone 
in the event of a sudden emergency, or by the Council of State in 
disregard of the wishes of the Assembly in cases where that body 
had taken a line which would defeat the purpose of the legislation. 
Under this scheme there would indeed be provision for joint sittings 
at which the will of the majority would prevail; but that arrange- 
ment would not be intended for Government legislation to which 
theie was strong non-official opposition. The figures • given in 
para. 282 of the Report make it plain that no Government Bill which 
did not cany with it a substantial part of the non-official vote could 
succeed at a joint sitting. The Report definitely relies upon the 
special certificate power to secure essential legislation. It follows 
that if the Council of State is as a matter of regular practice 
to serve when required as an effective legislature, it should comprise 
a strono* elected element; and this the Report proposes (para. 277) 
to provide by the method of indirect election by the non-official 
members of provincial councils. At the same time the authors 
of the Report indicate that they do not look on this position as final : 
it is their aim that the Council of State should develop into a 
normal second chamber (paras. 278, 281) ; and they seek to give it 
from the outset something of this character hy advising that qualifica- 
tions he prescribed which will ensure a certain dignity and sobriety 
in its membership. 

33. The other method of attaining the object in view places less 
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reliance on the certificate power and more on the joint sitting. Its 
advocates doubt whether the certificate power will in practice he suffi- 
ciently elastic and durable to ensure at all times the passing of 
essential Government legislation. While therefore they would 
retain the certificate for use only in an extreme emergency, they 
would so constitute both chambers as to afford the Government a 
reasonable chance of securing enough support among the many 
different interests represented to carry their Bills at a joint session. 
So stated, the divergence of views may not appear very striking; 
but any departure from that part of the scheme which treats the certifi- 
cate procedure as the mainstay of Government legislation at once opens 
the door to a very different constitutional position. There would then 
be good reasons for consti’ucting India’s bicameral legislature on the 
lines of others in the world; leaving the progressive elements to find 
their representation in the Assembly, and giving the Council of State 
the definite character of a revising chamber by making it the organ of 
conservative and stable opinion. 

34. Between these two alternatives the main issues are fairly 
clear; but additional complications arise from the fact that the com- 
mittee’s report throws little light upon the practical possibilities 
of the methods of election to the Indian legislature. If the 
Assembly could be constituted by direct election, then the indirect 
election to the Council of State which the first plan involves might 
be accepted as no more than a minor drawback. If, however, it becomes 
necessaiT to choose the elective portion of the Assembly by indirect 
election,*^ and if no better electoral colleges can be devised for it 
than the non-official members of the provincial councils, then we are 
faced with the serious anomaly of one and the same very limited 
electorate choosing representatives to both chambers. When on this 
situation the additional limitations of the communal system 
are superimposed, we doubt if the resulting position would be 
tolerable. On the other hand if the Council of State were to be 
constituted on ordinary senatorial lines, it would naturally be chosen 
by direct election and by a restricted electorate. The nature of the 
elections to the Assembly though still an important question in itself, 
would then at all events not complicate the question of the method of 
constituting the Council. The reasons for establishing direct election 
however for the lower chamber would indirectly gain in strength ; for 
ix would be anomalous that the popular body should have a less direct 
mandate than the revising body. 

35. These seem to us the governing conditions of the problem 
before us. As we said in para. 114 of our first despatch, the terms 
of reference to the franchise committee precluded them from review- 
ing the whole of the relevant considerations. They were not invited 
to consider either the functions or the composition of the Council 
of State, but were asked to advise on the composition of the 
Assembly on the assumption that the Council of State would be 
constituted in the manner and for the purposes proposed in the 
Report, and as regards the Council of State to examine only the method 
of election; and this limitation must be borne in mind in considering 
their proposals. The committee’s recommendations for the Assembly 
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are briefly stated in para. 33 of tlieir report. They have not 
referred to the proposals which we ourselves placed before them, 
and which are repeated in Appendix III to this despatch. 'We 
hoped to discuss our suggestions with the* committee in the light of 
the information which they had collected in the provinces, and without 
which it was clearly impossible for the Government of India to for- 
mulate a complete scheme. In particular, we were anxious that the 
pofeMbility of direct election to the Assembly, to which we attached 
gieat importance, should be examined in the light of the provincial 
figures for electorates ; but there were other questions, in parti- 
cular, questions of the balance of interests, on which, had time 
permitted, more light would have been thrown by an exchange of 
view’s. The chairman thought that nothing would be gained by a con- 
ference at which the Government of India were not prepared to for- 
mulate a complete scheme; he preferred to .conclude his report without 
conferring with ns: and there are therefore some points on w’hioh 
the reasons for the committee's divergence from our own proposals are 
not clear. 

36. The committee have accepted our view that if all the interests 
which, following the plan of the Eeport, it is desirable to include are 
to find representation in the Assembly, the strength of the elective por- 
tion of that body must be raised to 78 or 80. The differences of detail 
between the committee’s scheme and our own are exhibited in the 
following tables: — 


Go'veni'ment of India! $ proposals. 


— 

General. 

Muslim. 

European 

interests 

1 

i 

1 

Indian Com- 
merce. 

i 

1 

Total, 

^Madras 



9 

1 

1 

1 


•• 

• 

12 

Bombay 



5 

1 


B 

2 

•• 

1 

12 

Bengal 



3 



B 

1 

•• 

1 

14 

United Provinces 



8 

3 

1 

B 

-■ 

•• 

•• 

13 

Punjab 



3 

3 

•• 

1 

•• 

1 

•• 

S 

Bihar and Orissa 



6 

1 

•• 

1 

•• 

•• 

• 

8 

Central Provinces 



3 

•• 


1 

•• 


• 

4 

Assam 



2 

•• 

•• 

•• 


• 

•• 

2 

Burma 



3 

•• 

1 


•• 

• 

•• 


European non-official 
mty. 

Commu- 

•• 

•• 

1 

•• 

•• 

•• 

, •• 

1 


Total 

44 

12 

9 

7 

3 

1 

2 

78 


880 


















Committee* s proposals. 


— 

General. 

OOMMTJifAL. 

LANDIIOLDEBb. 

a 

1 

1 ^ 

r-?-, 

£ S 

Indian Commeice. 

Total. 

Muslim. 

i 

s 

1 

Muslim. 

1 

a: 

Madras .... 

7 

2 


1 

■I 

■ 

1 

1 

12 

Bumbay .... 

4 

3 

. . 

1 



l 

2 

12 

Bengal .... 

5 


, . 

1 



2 

1 

13 

United Pro\inces 

U 


. , 

1 



1 

. . 

12 

Pimjab .... 

2 


1 


1 

1 



9 

Bihar and (Jribsa 

0 


• • 

i 



, 

. . 

9 

C-eiilral Provinces 

4 

1 

, 



. . 

. . 

. . 

5 

Assam .... 

1 

1 


. 


. . 

1 


3 

Burma* .... 

2 



, , 


, . 

1 


4 

Delhi .... 

1 

■1 

■ 

• 


•• 

-• 


1 

Total 

38 

20 

1 

5 

4 

1 

7 

4 

80 


♦Tlie allotiuent tor Burma is only tentative. 


As you will see, tLere is no great dillereuee between oiir respective 
ideas of the strength of the non-special (genei'al plus communal) 
representation : but the committee have applied the Oongress 
League compact, which related to the Indian legislature as a w’hole, 
to the Assembly as a unit by itself, and have recommended a 
higher proportion of Muslim seats (24 out of 73 Indian elected seats) 
than our proposals, which were based on their strength in the various 
provinces, would give them. While the majority of us ai*e prepared 
to accept their recommendation on this point, oiu* colleague Sir 
William Vincent dissents, and regards the Muslim representation 
proposed by the committee as excessive. The special interests for 
which we proposed to make provision were the great landholders, 
European interests, Indian commerce and the two large cities of 
Calcutta and Bombay. The committee have omitted any special urban 
repi*eseutation : they have not taken into account any European 
iutere&ts outside commerce; they have increased the representation of 
the landholders proposed by us from 7 to 10; they have decreased 
the European seats from 9 to 7 and have increased the seats given to 
Indian coinmeice from 3 to 4. It would have been convenient if they 
had stated their reasons. We think that the representation 
of landholders is excessive in itself, considering their representation 
in the Council of State, and that its distribution between pro- 
vinces does not accord with the importance of the landed classes 
in them. Moreover the committee’s treatment of landed property 
in the Assembly, where its interests are probably less immediate 
than in the provincial councils, is not consistent wuth the restricted 
representation which they have assigmed it in the laltei. 
think that it would he disproportionate to reserve one elected 
seat to Delhi; its interests, when necessary, like those of any other 
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minor province, could be sufficiently met by nomination. We also 
deprecate the reduction and restriction of the European representation. 
As was pointed out in His Excellency’s speech which we 
attached to our first despatch, many of the questions which will come 
before the Assembly will be of great interest to European commerce, 
and we think that it should be strongly represented there. We feel 
therefore that in these respects the committee’s scheme is open to cri- 
ticism : and we should prefer not to endorse it until we know how it is 
received by those affected. 

37. On the important question of the method of election the com- 

mittee have decided that direct election to the Assembly is impossible. 
The conclusion is one which we are not unanimous in accepting. Some 
of us consider that the results given in para. 34 of the com- 

mittee’s report are enough to condemn the proposal there made; and 
they think that closer investigation of the provincial material is 
required. The committee have not mentioned in their report (para. 
34) whether they propose that the elections to the general and 
communal seats allotted to each province in the Assembly shall 

he made by the non-official members of that province voting as a 
whole, or only by those of the community concerned : but their 

intentions are clear from their Appendix IX. We agree with them 
that the former alternative is not feasible : the Muhammadan members 
of ihe provincial councils would not wish their own representatives in 
the Assembly to be returned by an electorate in which the Hindus pre- 
ponderate. But if the voting is to be communal, the consti- 
tuencies, already so restricted that on the average eleven voters 
return one member, would be smaller still. In Madras, for 

example, 13 Muhammadan members with the possible addition of 
one or two nominated members would return two members to ilie 
Assembly : in Bihar 17 Muhammadan members would elect two 
members, in the Punjab 9 Sikh member-electors would return one re- 
presentative. A minority of us cannot regard this as a satisfactory 
method of constituting the elected pai*t of the larger chamber of the new 
legislature of British India. 

38. Those of us who take this view observe that the coiniuittee’s 
reasons against direct eleciion are of a permanent nature, and if 
accepted offer no promise of a speedy change to healthier methods. 
They note that the committee are in error in saying that all local 
Q-overnments advised that elections should be indirect. The Bihar 
and Orissa Government gave an opinion to the contrary. But in 
any case those of us who think that every ^effort ^must he made to 
secure direct elections to' the Assembly would be prepared to require 
local Governments to make a further examination of a matter 
which naturally was not of primary interest to them. They do 
not think ^that the committee’s discussion exhau'sts the possibilities. 
The work of the central legislature will require a wider outlook 
and higher standard of intelligence than can be provided by the 
large electorate which is proposed for the provincial councils; they 
see no objection therefore to a substantially higher franchise being 
adopted for elections to the Assembly than for provincial elec;tions; 
they think it inevitable that the franchise must be raised if direct 
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-elections are ever to be attained for the Assembly, and they would 
much prefer to take this step at once. Instead of concluding that 
this would give too much power to the landholders, who according to 
the committee would also enjoy their separate representation, they woxild 
propose first to ascertain what voters would be forthcoming on the 
new roll in urban and rural areas, and then to decide the details of 
the constituencies : it might well be that no separate seats for landholders 
were needed. 

39. The majority of us are prepared to accept the committee’s 
finding. We do so with regret, for we look upon direct elections as 
the only system that is compatible with true responsibility to 
the voters. And we do not accept any arguments which would 
relegate the ^creation of a direct ^electorate for the Assembly, to an 
indefinite future. We consider that it will be the clear duty of 
the Government of India to devise such an electorate before the 
enquiry hf the first statutory commission. But for the moment we 
recognize that the large electorates for the provincial councils could 
uot be polled again for the chambers of the Indian legislature; and 
it will take time to work out a separate franchise which will not 
be too high or very artificial or so diffused as to make canvassing im- 
practicable. We take the committee’s proposals therefore as they 
stand, subject to the criticisms of certain details in the foregoing 
paragraphs. We agree to an Assembly composed of 80 elected 
and 40 nominated Members, of whom 26 shall be officials; and 
until the first statutory commission reports, we would allow the 
elected members to be chosen by the non-official members of the 
provincial legislatures. The nominated members we should apportion 
as follows: — 

Official Members, 

Members of the Executive Ck»iincil ..... 7 

Secretaries to the Goverxuaent of India .... 7 

Provincial and departmental officials and experts ... 12 

26 

Non^offiiial members . 14 

Total . 40 

40. Turning to the Co^cil of State, the committee have 
recommended a slight addition to its elected element, and conse- 
quently to its total strength. . In this conclusion we agree, but the 
main argument that weighs with us is that, unless the original 
proportion of size [is maintained between the two bodies, the Coun- 
cil of State may lack the authority which should attach to it in cases 
where its opinion is in opposition to the Assembly. We do not give 
the same weight as the committee have done to the need for nicely 
adjusting the claims of the provinces and the communities in 
the Council of State as well as in the lower chamber. They have 
here departed from the scheme of the Eepori as regards the 
special Muhammadan and landholder seats, and have proposed that 
these also shall he filled by the non-official members of the provin- 
cial councils, while Appendix X of the report shows tliat the elec- 
tions are to follow class and communal lines. The proposal is in 



46. Our Colleague, Sir Saukaran Nair, is of opiaion that, in view 
of Indian political conditions, any^ invitation of further public criticism 
in India is to be deprecated. He would, without waiting for further 
discussion in India, leave to the authorities in England, who will no 
doubt give such opportunities as they think fit to local Governments 
and representative bodies to make their representations, the decision of 
all questions, including those affecting the depressed classes, non* 
Brahmins, etc., on which he has differed fi*om the franchise committee, 
and the other questions, like the composition of the Legislative Assembly 
and^ the Council of State, if any, etc., on which the Government of 
India are unable to endorse the conclusions of the committee without 
further enquiry. He signs this despatch subject to the minute of 
dissent already submitted by him. 

47. Our Colleague Sir William Vincent has stated his views upon 
the (questions of Muhammadan representation and the Indian legisla- 
ture in a separate minute of dissent. 

We have the honour to be, 

SlE, 

Tour most obedient, humble Servants, 
rSigned) CHELMSFORD. 

„ C. 0. MONRO. 

0, SAKARAN NAIR. 

„ G. R. LOWNDES. 

„ W. H. VINCENT. 

J. 8. MESTON. 

T. H. HOLLAND. 

„ R. A. MANT. 
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MINUTE OP DISSENT. 


On three points of importance I regret that I find myself in dis- 
agreement Avith this despatch. 


Congress^Leagtie proposals, 

2. My colleagues have decided to accept as a ha&is of the Muham- 
madan representation, both in the provincial and Indian legislatures, 
the ratios agreed on by the Hindu and Muhammadan representatives in 
December 1916 in what is Imown as the Congress-League compact; 
except that they propose one substantial modification of the figures so 
as to give the Muslims 10 more seats either by election or nomination 
in the Bengal legislature. 

3. I agree with the view taken in para. 21 of the despatch that the 
results of the Lucknow compact are defective. I consider that it gives 
the Muhammadans of two provinces too little, and the Muhammadans 
of at least two provinces too much. In each case the result is of primary 
importance to the province itself; and on the Government of India lies 
the responsibility of deciding whether to endorse such local inequalities 
because certain political leaders assented to them. I trust I do not 
misrepresent my colleagues when I say that they do not regard the 
Muslim League at all events as entitled to s^eak for all Muhammadan 
interests, and that this consideration largely influenced them in propos- 
ing to vary the Bengal representation. We know that several Muham- 
madan deputations which addressed His Excellency and the Secretary 
of State in 1917 dissociated themselves from the League proposals. The 
same consideration makes it harder to accept the settlement on an 
all-India and not on a provincial basis. If we disturb it, as my col- 
leagues have found themselves driven to do in two important respects 
ffor they agi’ee, I understand, in setting aside the proposal discussed 
in para. 164 of the Bepwt),' with no wish to reopen a 
controversy that a section of political opinion regards as closed; but 
simply because in this highly important matter we cannot deiegato 
responsibility to Parliament into other hands. It appears to me, there- 
fore, that ii we think we can see our way to a fairer settlement 
we ought not to be deterred from saying so for no better reason than 
because we fear that we may possibly be unjustly suspected of sinister 
intentions. Like my colleagues I have no wish whatever to be little the 
fact of agreement; but my view is that the Government of India if 
they think the terms of it defective ought not to feel bound by them. 
The compact meets with much more acceptance than criticism at the 
present time ; but hereafter when the value of votes and representation 
comes to be realised, it must be expected that the interests which are 
hard hit by it will complain with some justice that the Government 
of India should have endorsed it. In my view therefore we should 
proceed without regard to the details of the Lucknow settlement, to 
fulfil our own pledges to the Muhammadans in what we ourselves think 
is the fairest way. 

4. In the first place, while I agree with the reasons given in para. 
24 of the despatch I should like to state my views upon the point more 
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definitely. Lord Minto gave on behalf of tlie Government of India a 
binding pledge to the Muhammadans which Lord Morley endorsed and 
Lord Hardinge repeated that their position should be estimated not 
merely on their numerical strength but with respect to their political 
importance. The Muslims of Eastern Bengal stand in need ot prolec- 
fcioii perhaps more than any other part of theii* community. They are, 
as the despatch says, impoverished and backward, and unless we spe- 
cially help them will have little chance in competition with other 
communities. This was shown in the days before partition when their 
interests did not secure sufficient hearing. The desire to help the 
Eastern Bengal Muhammandans was one of the reasons for the parti- 
tion of Bengal. That their position improved while the province of 
lEastern Bengal and Assam lasted is a well-known fact. The reparti- 
tion of 1912 came as a heavy blow to many of them. I doubt whether 
in the Lucknow agreement of December 1916 their interests were ade- 
quately represented; I Jiaye been much impressed by the arguments 
which have since been addre&Bed...t^ the Government of India by Saiyid 
Tfawab Ali Chaudhuri, a member *the Indian Legislative Council, 
on behalf of the Muhammadans of Bengal; and I consider that they 
should get representation in the Bengal Legislative Council in propor- 
tion to their population strength. 

5. I accept the principles laid down in para. 22 of the despatch. 
They lead me to conclude that what is wanted is a sliding scale in 
which the weighting given to Muhammadans increases as their numeri- 
cal weakness does, We have, as the despatch says, to measure the ad- 
vantage to be given to them. To do so some arbitrary assumptions 
must obviously be made. The fewer and simpler these are, the better. 
Wbere the Muhammadans are in a census majority let them get re- 
presentation in that proportion. Where they are at their weakest, let 
us double that proportion ; I can see no practical reason for going further 
than that. Between these extremes let us multiply the census ratio of 
the Muhammadans hy a factor greater than one and less than two. I 
recognize that a purely mathematical treatment will not suffice; the 
strength of Muhammadan interests in the United Provinces, Bombay 
and Bihar and Orissa calls for some further moderate adjustment; and 
my final proposals would accordingly he: — 



Population 

Proposed perc 


percentage. 

of cseats. 

Punjab . 

54-8 

56 

Bengal 

52-6 

SB 

Bombay , 

20-4 

28 

United Provinces 

14-0 

24 

Bihar and Orissa 

10*6 

20 

Madras . 

6-5 

12 

Cential Province's 

4*3 

9 


6. It has been said that no proposals vrhich depend on any assumed 
factors can command universal assent, and it has also been implied that 
once arbitral T factors are introduced one set is probably as good as 



anotlier. I agree that unirersal assent cannot be looked for, but I 
think that, since we are^ compelled to make assumptions we should make 
them on a reasoned basis rather than follow the compact. I think that 
my proposed scale does no injustice anywhere and is defensible ou 
reasoned grounds, and that it ought to commend itself to reasonable 
people. I propose therefore that it should be put out opinion. 

7. As regards the representation in the Indian legislatnre I would 
observe that on a proportion ba&is the Muhammadans are entitled to 
23 per cent, of the elected Indian seats. Some special constituencies 
(commerce, and as I think landholdei*s also) cannot be suitably sub- 
divided on a communal basis, and in these it must be ez^pected that non- 
Muslims win predominate. On the whole I should be prepared to give 
the Muhammadans 30 per cent, of the general and communal seats in 
the Assembly. In the Council of State there is no room for these nice 
adjustments, and I would secure the Muhammadans, by nomination 
if their representation by election is deficient. 


Indian legislature. 

8. The other two points upon which I am unable to share my 
Hon’ble Colleagues^ views both concern the Indian legislature. I am 
not prejpared to accept the committee’s opinion that indirect elections 
are invitahle for the new Assembly; and while my colleagues’ proposal 
to institute direct elections for the Council of State is a step in the direc- 
tion of my own views, it is only a partial step; and the difference 
between us as to the functions and stinicture of that body is still wide 
and grave enough to leave me no choice but to explain my own position. 

9. Para. 33 of tbe despatch is a concise presentation of the views 

I hold, but I desire to state them more fully. After considerable ex- 
perience of the present legiriattw^ I 'air that it would be 

unsafe for the ''Qbvernment of India to rely solely on the certificate 
power to pass their legislation when it is likely to provoke oppt^ftzoh. 
A scheme which purports to give the Indian legislature control over 
legislation, coupled with a reserve power of j^acing legislation in 
disputed cases under the control of the Government, must to my 
mind have this result that the use of the certificate power will be 
regarded as autocratic and will evoke reprisals. I am anxious not 
to press the argument too far, because I have agreed to the adoption 
of somewhat similar arrangements in the provinces. But (as the 
Report points out in para. 277) the two cases can he clearly differ- 
entiated, and what may be true of one need not necessarily be true 
of the other. In the first place, legislation in the provincial councils 
is not of the same moment as legislation in the Government of 
India. It is in the central legislature that the iiltimate issues arise; 
and moreover if the certificate procedure should fail to give us essential 
legislation in the provinces we have retained for the central legislature 
an overriding power of legislation for tLe defence of all-India interests. ' 
In the Indian legislature we have no such reserve power. There is 
another point of difference. The grand committee in the provincial 
ronncil will have a non-official majority; and there will be more justi- 
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fication in the popular view for committing a Bill to such a body than 
W committing it to the Council of State with its official majority. I 
'do not deny that the grand committee plan involves risks : I say* only 
that I am prepared to run greater risks in provincial matters than I 
am willing to face in the affairs of the supreme Q-ovez*nment. I feel 
that the result of using the certificate power, except in the plainest 
emergency, may be that the Assembly irritated by recourse to it will, 
with its large elective majority, retaliate by adopting an obstructive 
attitude to aU Government business. In the face of such tactics I regard 
the certificate power as difficult to use save in very exceptional circum- 
stances and as dangerous in its consequences. 1 would not abandon 
it entirely, hut believing that it should be reserved for extreme cases, 
I desire to see the Indian legislature so constituted as to give Govern- 
ment Bills a reasonable chance of being passed at a joint sitting of 
both houses,^ if a fair share of support can be secured from moderate 
Indian opinion. This plan- wQuld entail some reconstruction of both 
chambers. I need not go fully* iirto,.,details ; but may state my opinion 
that the elective element in the Assembly should be decreased from 
66 to 60 per cent. ; that the representation of the landholders and of com- 
merce should be transferred to their appropriate place in the upper 
chamber, the Aroembly being thereby kept at a limit of 100; while the 
official element in both chambers would be somewhat increased. These 
changes would really give the Council of State the regular character of 
a revising chamber. My colleagues pi'opose to give it more of tin's 
f>haraeter than the Report does by letting it be chooseu by direct elec- 
tions on a general but veiy restricted franchise. If I may say so, I 
think that what they thus gain in the direction of giving the Council 
as a senatoral character, is outweighed by the difficulty of justifying 
their departure from the proposals of the Report as regards the structure 
of a chamber whose functions they would still leave as proposed in that 
document. Their Council will indeed escape the worst features with 
which the committee proposed to endow it, but it will not retain the 
character required in a body which they intend to serve not seldom as 
the sole effective legislature'. They still propose to leave some conserva- 
tive elements represented in the Assembly; but the resulting situation 
is that while these elements in both chambers will have a direct mandate, 
the popular and progressive elements which figure only in the As-<tjiiibly 
will depend on indirect election. Even as a temporary expedient 'l 
think that this is wrong 

10. I believe that the key to our difficulties regarding the central 
legislaitire plainly lies in getting direct elections generally to the As- 
sembly. My colleagues clearly realise the objections to any other 
course, but most of them are disposed to accept the committee’s 'finding 
that no alternative is for the present possible. I cannot subscribe to 
this. 1 think that indirect elections are open to the gravest objection ; 
that the question of direct elections has not yet been fully investigated ; 
and that inasmuch as my colleagues propose a further reference to local 
Governments about the elections to the Council of State, there is no 
good reason for not extending the scope of that reference to the Assembly 
elections too. The last point seems to me to need no argument. I will 
briefly give my reasons as regards the other two. 



11. Tlie proposal put forward by Lord Southborough^s committee is 
that 70 per cent, of the elected members of the Assembly shall be elected 
by the non-official members of the provincial legislative councils voting 
on a communal system. A total electorate of 601 voters will return 55 
members : on the average six votes will suffice to secure a member^s 
return. A member may secure one of the general seats if he gets six 
votes and one of the Muhammadan or Sikh seats if he gets five. This is 
the system on which, for a period of ten years, my colleagues are pre- 
parea to base the greater part of the popular chamber of the new and 
reformed Indian legislature. I have re-read para. 83 of the Eeforms 
Report which deals with the much milder anomalies which characterised 
the Minto-Morley provincial councils: and having done so I can only 
decline to continue what is in my judgment a worse arrangement. 

12. Para. 34 of the committee's report does not convince me that the 

question of direct elecion has been examined thoroughly. If I am 
right in my surmise, there were doubtless good reasons for this result. 
Other questions were more pressing and local Governments were more 
interested in them. I quite agree with the committee that the provin- 
cial franchise will not do for the Assembly. I see no objection to 
taking a higher franchise than for provincial elections ; but it need not 
be of an oligarchical nature. There is no need to go so high as the 
jpresent Muhammadan franchises mentioned by the committee; the 
average constituency which I have in view would consist of four or five 
districts and 4,000 "or 5,000 voters. The maintenance of rolls of this 
size would not add appreciablv to the heavy labours which are to be 
in any case undertaken. That the constituencies would be large in size it 
is impossible to deny. It cannot be otherwise. British India is 346 times 
the size of the average district, and unless we propose to enlarge the As- 
sembly far beyond the limits which practical considerations impose, any 
system of direct election whatever, now or ten years hence, must mean 
large constituencies. Ifor do I underrate the drawbacks of these. All I 
lay stress on is that the maintenance of* 4k# the holding of the 

elections has certainly not yet been proved to be an insuperable obstaide : 
and as for the objection that contact and communication will be diffienli, 
I can only reply that exactly the same difficulty attends the proposals 
which the committee have put forward and which my colleagues have 
accepted for the Siih seats in the Punjab council, the general seats in 
the Lahore division, and the Muhammadan seats in many provinces, 
not to speak of the Indian Christian constituencies in Madras, one of 
which comprises eleven districts. We are prepared to face these draw- 
backs for the provincial councils: whv should we fear them for the 
Assembly? 

13. The committee’s objection in para. 34 of their report that a 
higher franchise would give the landholders undue predominance, 
while they would also get their own separate representation, begs the 
issue. Let us first see what sort of constituencies a moderately high 
franchise will yield, both in town and country, and then decide^ whether 
anv landlord constituencies are needed or not. The principle laid 
domi in para. 225 of the Report is sound. We should begin with the 
franchises and not with statistics of the Assembly- 

14. My decided opinion therefore is that we should ask local Govern- 
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ments at once to prepare a sckme of direct elections to both chambers; 
the constituencies for the Council of State to include the conservative 
elements such as the landholders and the vested commercial interests. 
There is plenty of time for this before the reforms take effect. 

15. It follows that I dissent from paras. 23 and 24, 36, 39, 42 and 
43 of the despatch. 


Simla, Afril 2S, 1919. 


W. H. VMNT. 
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APPENDIX II. 


Ejitract from a speech hy Hzs Excellency the Viceroy^ dated Sep* 

tember 4, 1918. 

I said ttat I would not follow up tlie various criticisms which 
have been made on our scheme, but Hon^ble Members will probably 
expect something from me on the vexed question of communal repre- 
sentation. I cannot help thinking that much more has been read into 
our proposals than they were intended to convey- We wished indeed 
to make it clear that, in our opinion, communal electorates were to be 
deprecated for the reasons set out in our report. But it was in the 
main to the method of securing communal representation by communal 
electorates that we took exception, and not to communal representation 
itself. The careful reader of the report will see that we regard this 
as inevitable in India, and that we clearly contemplate the representa- 
tion of those communities and classes and interests who prove their 
case before the committee shortly to be appointed to examine the ques- 
tion. 1 am most anxious that the fullest representation should be 
secured to the various classes and communities in India; but I am 
frankly doubtful myself whether the best method for securing that 
representation is through a system of separate electorates. However, I 
am content to leave the unravelling of this important question in the 
hands of the committee, who will have the fullest evidence placed 
before them and will be free to make such recommendations as they 
think right, unfettered by our report.” 


APPMiiit at 


Mbmobandtth. 

The Government of India, upon consideration of the opinions before 
them, have felt themselves unable to prepare plans for the composition 
of the legislative assembly which conform closely to the figures pro- 
posed in the report. Their difficulty is that they find themselves unable 
to secure the representation of certain interests which they think should 
find a place, unless the total strength of the assembly is raised to the 
(approximate) figure 117. The table which they present to the com- 
mittee is accordingly framed upon that basis. 

2. Before explaining the basis of the representation proposed for 
the various interests the Government of India wish to make clear their 
intentions upon one or two general points. In the first place they 
consider that the system of election to the assembly should, if in any 
way practicable, be* by direct election and that the voting qualification 
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ior tlie assembly sliould be coiididerably liigbei' than that for the pro- 
vincial councils. Upon the information before them they are not at 
present satisfied that such direct electhm is impossible. If it becomes 
necessary to have recourse to indirect election they consider that there 
should be a material difference of method between indirect elections to 
the assembly and to the council of state. Secondly they propose that 
officials, if olherudse qualified, should have votes in the constituencies 
appropriate to them. 

3. The accompanying table has been based partly on population 
qualified by other considerations including the relative amounts con- 
tributed by the respective provinces to the central exchequer. The Gov- 
ernment of India have found no way of satisfactorily applying the 
factor of educations and have therefore left it out of consideration en- 
tirely, The population factor is based on the total population of the 
piOTinces, and for the present the population of backward tracts has not 
been excluded. But in the absence of complete information as to the 
proposals made to the committee by ]>rovincial Governments and as to 
the committee’s proposals for tlie provincial councils it is impossible 
for the Government of India to base theii* provisional proposal on any 
but a rough estimate of provincial needs. Nor do they think it possible 
to reduce the other factors which they have taken into account to any 
mathematical expression. At present they look to the E^fanehise Com- 
mittee to make the detailed calculations upon which any 
representation must rest, and the figures placed before the Committee 
in the accompanying table should he taken as expressing no more than 
the net result of the Government of India’s general impressions as to the 
claims to consideration for the various localities and interests. 

4. On a few points, however, u word of explanation may be added. 
(1) The Government of India have not thought it necessary or desirable 
to adopt for the legislative assembly tbe propprtion of seats for the 
Muhammadans in the Congress-League agreement of December 1916. 
The number of Muslim seats proposed for the United Provinces is 
thought to be justified by the political iniportanco of the Muslims of 
that province. (2) The proportion of seats set dowu for European in- 
terests is higher than can be justified on any numerical basis; but 
strong representation of these interesivS is thought to he well justified 
on account of the stake of European coininerce in the country and also 
to be politically expedient. The categmy “ European interests ” in- 
cludes European commerce, but tbe proposed distribution of seats 
between Provinces has been made with reference to the latter only and 
will require further examination. (3) The further question whether 
the seats provisionally allotted for non-Brahmans in Madras should be 
included in the general Madras electorate will depend largely upon 
whether election to the general seats in that presidency can he expected 
to result in adequate non-Brahman representation. 

5. Eor the present the Government of India reserve their proposal re- 
garding the distribution of the nominated seats in the assembly. This 
matter cannot be entirely dissociated from the question of the composi- 
tion of the council of state. 
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